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To  the  Right  Hondurable 

jAMES  Earl  of  J5er%,Vicc-Ad. 
miral  of  GreahBritain,  Primier 
Commiflioner  for  EJxccuting  the 
Officc  crf"  Lord  Higfi-Admiral 
of  Great-Britain^  and  Ireland, 
&C.  Knight  of  the  moft  No- 
ble  Order  of  tbc  Garter,  Gen- 
tleman  of  His  Majefty's  Bcd- 
Chamber,  and  One  of  thc  Lords 
of  His  Majcfty's  Privy  Council. 

Mif  LoR.t>, 

A5  y(mr  Lordfbif  is  very  jkfHy 
piaceJ  at  iie  Head  of  $he 
,  greatefi^   beft  difciplin*d,  and 
mft  viSoriouf  Fleet  in  tbe  World,  I 
jhotdd  be  vpanting  in  my  Duty  toyonr 
Lordfhif,  tf  I  did  not  lay  tbii  new  E» 
Mtion  (ftbe  folloKpirig  Treatife  mritten 
h)  my  Fdtber  (pn  Naval  Maritime 
AfairsJ   at  your  Lordjhipy  Feet. 
h  bad  tbe  Honour  to  make  ipsfirft 
-(fypearance  itt  Pnblick^  mder  tbe  Vro* 
te3i$n  of  9ne  of  yowr  Lordfbips 
heJeceffors  in  tbeAamiralty^  whicb 
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Thc  DEDICATIOR 

I  hope  mllbe  in  Eoccnfe  for  follicii 
ting  on  iins^  Occafon^  a  Patroaage  q 
tke  fame  Dignity^  and  of  a  no  It 
illHfirioHt  Name.  '' 
f  Wkdt  Credit  it  ieferves^  and  ho 
fervicedble  it  has  heen  and  may  be  t 
my  Comtry,  is  hftmbh  Jifbmitted  t 
ywr  Lordfhifs  Conpdera/ion^  th 
Book  is  too  uear  related  to  ntey  to 
mention  tphat  the  World  has  Jaid  in 
its  Praife,  *iis  the  Ufefulnejs  af  it 
alone  that  can  recommend  it  ta  your 
lordfhipy  io  mhom  every  thing  is  dear^ 
that  tends  to  Publick  Goodi 

Permit  me,  my  Lord,  mofi  hum* 
hly  to  entreat  your  Acceptance  cf  this 
Addrefs,  and  io  pardon  the  Liberty  I 
have  taken  herein,  and  to  affnre  your 
Lordfhip  that  ii  flows  from  the  near" 
inofi  Di&ates  of  an  honefi  and  a 
gratefkl  Mind;  fbr  l  am  tpith  the 
mofi  dMtifnl  aiid  •frnfoHrtd   KefpeS, 

My  LORD,  yotyr  Lordlhip'8  '    -^ 

Mofi  Obedient,  and 

Moft  Humble  Servahtj 

Gharles  Molloy. 
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TO    T  H  E 


READER. 
T 


H  E  Wifdom  of  God  is  highly  to  be  ad- 
inired  who  hath  not  endowed  the  other  ^ 

GvingCreatureswith  thatSoverejgnPer-         ,- 
tedion  oSWifdomi  but  hath  fecured  and  .  | 


providedfor  them  by  natural  Muniments  from  A{^  ' 

iauk  aiid  Peril  and  other  Neceflities :  But  Man 

he&nned  Naked  and  Frail,  becaufe  of  furnilh- 

Vog  faim  wich  Wifdom,  Underftandingi  Methory 

andSenfeto  govern  his  Adipns^   endowing  him 

wkhdtiLtpious  Afiedionofdefiring  Sodety^where- 

by  <Hie  is  indined  to  Defend,  Lova,  Cherifh  and  af- 

ford  mutual  Aid  to  each  other :  Nor  hath  he  in  no  - 

k(s  womlerfiil  manner  (infinitelv  tranfcending  all  Ldaa$uiui 

homane  Wifdom  and  Underfl:anding)  Created  the  ^'^*  ^ 

materbl  World  ro  be  fubfervien£  to  his  Being  and 

Well-being  :   Yet  without  human  Underftanding 

aod  Reafea  did  he  not  build  a  Ship,  raife  a  Fort» 

make  &ead  or  Cloth  ^  but  thefe  came  tb  pafs  only 

by  human  Airts  and  Induftry,  in  which  by  the  Re-> 

vobtions  of  che  Celeftial  Bodies^Times  and  Seafons, 

Mawials  and  other  Neceilaries  are  brought  fbrth,  / 

by  the  Alteration  of which  Men  in  their  proper  Sea« 

foos  reap  the  Fruits  of  their  Labour ;  fo  thatthere 

k  no  Societyf  *  Nation,  Country  or  Kingdom  but  "^  semi  ^it 

ftandsin  need  of  another :   Hence  it  is  that  Men  ^M''i^^ 

koowing  eaCh  others  Neoeffaries^  are  invited  to    '    . 

Tta^ck  aiul  Cmmerce  in  the  difFer^nt  Parts  and 

lauBcnfities  of  this  vaft  World  to  fupply  each 

oth^rs  Neceffities,  and  adorn  the  Conveniencies 

of  humane  Lifei- 

a  I   ,  And 


•!• 


II 


Tothe  J^EAVBK. 

Aod  as  Gkxl  hath  fo  ordered  this  wonderful  De-^ 

pendance of  his  Cr^atureson  each  other,  fo  hatfi 

he  by  a  \jdhr  itnmutable  provided  a  Rule  for  Meo 

in  aii  their  Afliohs,  obiigtng  eaoh  other  to  the  Per- 

i>^^:»#i,/w.formance  of  that  which  is  right,  not  only  to  Ja- 

i>.*  i#  6»ftice  *,  but  likemfe  to  all  other  MoraV  Virtues  ; 

«r.».  7.cr  »•  ji^g  vhich  is  no  more  but  tbe  diSate  o/  tight  Keafan 

fnmded  in  tbe  Soulof  Man^jhevoing  tbe  necejjity  to 

be  in  fome  aB  by  its  convemenee  and  ^iftonvenienc^ 

f »  tbe  rational  Nature  ofMany  and,  confcquentfy  tbat 

it  is  either  forbtddenor  conmanded  by  tbe  ytutbar  qf 

J^ature^  wbo  is  tbe  EtemalCreator  ofaU  tbings.  A  nd 

asGod  hath-imprinted  this  univerfal  Law  in  the 

Mindsof  all  Men,  fo  hath  he  given  Men  Po«rer 

CSociety  being  admittedj  to  efiabiifli  other  Laws 

which  proceed  from  the  Will^  the  which  is  drawn 

firom  the  Civii  Power,  that  is^  fromhim  or  them 

•     that  &ule  the  Corambn-weahh  orSociety  of  Frec- 

men  united  for  their  common  Benefit,  (^which  is 

called  the  Laws  ofNations^2Lr\d  which  by  the  will 

of  all  or  m^ny  Nations,  hath  received  force  to  o- 

c^^^jiti  blige,  and  is  ||  proved  by  a  continued  ufe  and  Te- 

^  *   ' '  ftiraony  of  Authtntick  Memorials  of  Learned  or 

SkilfulMeh^ 

Nowby  the  Lawsof  Natureevery  Man  isbound 

*  ^^rentiuf ^lQ^fofit  aiiother  in  what  he  can  %  nor  is  tbe  fame 

'tS*5?^'  *^'  o^^Y  Lawfui  but  Commendable  ^  fo  true  was  that 

Leg.ServiifD.{zyin%^NothingismoreferviceabletoMantban  /Han\\: 

fS;  oSc!  S^'  if  Man  fliall  negleft  thisimmutableLawinthe 

/i^  ii.</rP4-aiding  and  afllfting  his  Fellow  Citizen,and  inquire 

fietk.   '■■'■■  ^  gj^^j  difpute  why  God  hath  laidthis  Neceflity  upoa 

him  '5  and  when  Opportun^ ty  gives  leave  to  take  the 

behefit  pf  Wind  or  Tide,  f  in  order  to  his  furnifli- 

ing  himfelf  or  Neighbour  With  thofe  things  that 

adom  humanc  LifeJ  todifpute  the  Caiifes  of  thtir 

^  JFlux  and  Reflux,  and  how  they  Vary  and  Change  j 

he  not  otily  offends  thie  Laws  of  Nature,  but  af- 

*        '  fumes 


Totke  R  B  AJ>ER.  'R^""  iu 

rumes  a  ^er  of  deftroyiog  Society,  ^  and  confe- 
QueDdf  becomes  fat  tholeajl^  a  wilfulTranfgrefl 
torof  the  Laws  of  Nations. 

Aod  though  the  Eternal  Power  hath  fo  Efia- 
hfifted  this  neceflity  in  Mankind,  that  evenr  Man 
(hould  fh^in  need  of  another  Man;  yet  fo  great 
a  PfovideQce  is  over  induftrious  Meo,  that  fcarce 
aof  ^ka  not  difabled  by  Nature  or  Accident^ 
Sidmeis,  Impotency,  and  the  like^  but  by  his  in* 
daftry  and  pains  may  eam  more  than  would  fup* 
ply  his  NecdEties  ^  and  fo  liiuch  as  any  Man  gets  by 
being  truly  induftrious  above  what  fupphes  his 
Necdlities,   is  fo  much  beneficial  to  himfelf  and 
Familjr,  as  alfo  an  enriching  to  that  Kingdom  or 
Stttc  wbere  he  refides :  Frora  whepce  it  is,  That 
ail  Mankind  jf  prefcnt  or  to  come;  are  either  Tra- 
den  by  themfdivcs  or  others ;   and  the  Bnds  de« 
figacd  by  Trade  and  Commerce,   are  Streogtb, 
Wcalthand  Inoployment  fbr  all  Sorts  of  Peopie^ 
(wbcre  thc  famcidoth  moft  ifisWifti)  the  Eod  ^  ten-  . 
ding  tothe  Advancement,  Opulency,   and  Great^J^/^J^^**'^ 
Qcisof  fuch.a  Kingdom  or  State. 

C^n^antmpli  (the  Throne  x)nce  of  Chriften- 
do3i;having  been  fack'ct  by  Mabomet  the  Second^^^eViii^i 
becatne a place of  defolationas  welias  horror,  yet *ftory of thc 
be  by  granting  a  free  Trade  and  Religion^   fdon  ^^"^'^y* 
after  repeopled  that  great  (but  unhappyj  Spor«. 
Nor  did  SiUnms  tread  amifs  in  following  the 
flcps  of  his  Viftorious  •  Predeceffor,  when  having 
thelike  fucoe(s  on  Tattris  Rnd  Grani  Cairo^  he 
tnnlhted  thcSerJian  and  Egjptian  Artificers  and 
Traders  to  that  repeopled  City,    following  the 
Enniplc  of  the  Rman  Virtues.     Nor  did  o^r^^^yc^.^ 
Viaorious  Third  Edv^arJ  dccm  it  an  Aft  un-^eA^V. 
brfccmiDg  his  great  Wifdom,   when  he  brought»»^-3^*^ 
in  the  WaUoons^   whofe  Induftry  foon  eft^blifhid 
tbe  WooUen  Manufafture,    he  vouchfafing  to 

a  4  give 


'  ; 
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give  ntflefa  a  Security  for  the^enjoyiDgrtheir  thea 
granted   Imtnunities   and  Privileges,    thati    his 
..    ovirn  Royal  Perfon.    Nor  didthat  politidc  Prin- 
*  Vide  C4w^  cefs  *  (hut  her  Ears  from  embraeing  the   Oflfer  of 
Si^St^hofe  diftrcfled  Burgundians  (after  the  Exampie  of 
herGreatand  Royal  Predcceffor;;  who  fought  Re- 
jj^  .;ji^^^^fugcHtn  hcr  Domioions  firom  thc  rigid  Severity  of 
Ptfiw.  Mg.  the  long-bearded  Mua^  ivho  platiting  themfeivcs 
W.  ji         jjy  jjgy  appointment  at  Nflrwicb^  Cckhefier^  Canter^ 
buTf^  and  other  Tovns,  have  of  thofe  places  fltfieo 
only  Habitatitms  ^for  Beggars)  raifed  ^hcm  hpw  in 
'  competition  with  (if  not  cxcclling)  ail/  or  mofl  of 
.  the  Qties  in  England^   for  Riches,  Pienty,    aoJ 
Trade*    Nor  need  «rc  run  into  the  Hiftory  of 
earlier  Times  to  gi  vc  an  Acoount  of  the  man  y  lCing« 
doms  and  States  that  have  tiiea  by  Imduftry  and 
Comtnerce^   'tisenough  if -we  cau  our  Eycs  on 
-  6ur  l^cirfibour  the  I^Uandery,  a  place  by  relation 
\6£  OrteUius^     not.^niuch  bigger  tban  Tarl^ire^ 
^  and  fuqh  ^  Spot^aRiiCiOod  had  refcrwd  it  as  a  place. 
only  to  dig  Turf  our  of,  for  the  iocornmodating 
thole  Countries  \vherein  he  hoard»  up  the  miferies 
of  Winter,  it  afFording  naturally  not  any  oncGom- 
modity  of  ufe  j  yet  by  Commerce  and  Trade  (thc 
D^ghters  of  Induftry;  it.  is  now.becooie  ihc 
^kdre-houfe  of  all  thofc  Merchandizes  that  raay 
be  colieded  frpm  the  rifing  to  thefetting  of  the 
Sun>  wd  gives  thc^e  People  a-Name*  as  krge  and 
high  as  the  greateft  Monardi  this  day  on  &rtb  : 
Nor  need  we  pafs^  out  of  ChrJfteodom  to  find  Ez-^ 
amples  of  the  likc;  iK^heo  Venice^  Genaua^  Lubeck^ 
EmhJen^  ahd  fhe  reft pf the  Hat^atick  ToWns  (oooc 
the  Marts  of  the  World,  t  ill  Sloth,  Luxury,  atwl 
Ambition  got  within  thcir  Walls,'  and  drovc  it  t^ 
Ports  of  Induftry j  that  haxre  Jnce  kift  and  em^ 
brwM  it,  thc  which  tfcis  Ifle^fby  thc  Influencc  of 
his  Rpyal  .Majefty  hath  been  no  fmall  fiiarer  in* 

Hencs 
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To  the  RE4DER.  v 

Heooek  ts,  that  Trade and  Cooiiajsrce are  now 

beaxne  the  cmly  Objcd.aod  Careot  all  Princes 

^od  jPb|eata.ceSy   its  Domiaion  nOt  bing  acquired 

fift&e  rufyl  Face  of  Wari,  whofe  Footftepsieave 

bkiad  tbem  the  deep  Impnefiion  of  Mifery,X^va- 

Bzdoa  and  Poverty,  they  knowing  the  return  of 

Commercfe  is  Ricb^s,  and  Plenty  of  ail  things  con-^ 

dudng  to  thebepeiit  of  human  life,  and  fortifying 

their  Countries  wich  I^eputation  and  Strengtn. 

It  was  Trade  that  gaveoccafionco  the  bringing -^*"*  '^^- 
of  thofe  mighty  Fleets  toSea,  as  if  God  had  left  it'^'^'  *^"-  ' 
to  them  to  decide  by  force  (wherein  no  Age  or 
Time  can  witnels  the  like)  the  Empirec^tfae 
World :  Hence  it  was,  (the  ad vantages  being  found 
which  arife  by  Commerce)  that  Navigation  got  it$ 
birth  into  the  World,  reducing  the  feveral  Nations 
OQtheEarthbythatmeanstpbeeyeaasoneCom*       . 
mon  Family ;  and  when  in  this  IJile  we  were  even 
m  tbe  ftate pf  Canibals^  it .  brought  in  ^  PeDpie 
that  inftru^ed  us  in  Arts^  Pblicies  and  Manner^c^^mi/fie 
aad  taught  us  A£ii6hs  lio  lefs  Virtuous  than  thofe 
themfelv^  fbllowed:  And  althoqgh  long  aiid  difii^ 
colt  it  wa$  '4>efbre  that  mighty  Peopk  coUld  bq 
bfoughltiveryo  haye  thpught^of  the  .advantages^^^^.^ 
ari&igi^  ^mCmmerce  2indNavi^atibn-  (they  omy  wdecmttpiorh' 
piopounding  to  themfelves  B166d,Sl4ughter>  Con-f!f»f«y»^- 
qoeft,  the  Riches  and  SpoilsofNations;)  but ''*•'•  ^- »• 
when  thcy  entl*ed  into  the  Caribaginian  War,   a  Thoqgh  thq^ 
quarrel  with  a  People  not  worth  the  oppofition  of  a  ftjJiJJ^p. 
Tribune  (zs  they thought^  but  finding  that  neither  and  75  q& 
Trihme  nor  Conful^  no  nor  the  Flower  of  the  ^^J^J?  ^^t.. 
fnan  Army  was  able  to  withftand  thenv  ^^  ^  P^^corteJS,  «i* 
venttiie  Iiivafion  of  their  Country^  and  then  in^o//^iif  ob» 
thc  vcry  Bowels  of  the  lame,  put  it  to  the  Que-  ^^^ 
ftioD,    RomeoT  C^rf %^  Miftrcfs  of  the  World ; 
tfaey   began  to  confider  whence  and  from  ^h^t 
cudes  tboie  unknown  y4/r/c^j  flioold  witbfiantl 

^        .»   thc 
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iv  To  theK$ADER. 

%kt  Confcript  Fath^smd  Powtt  of  Romi^    andi 
(houid  dare  to  difpute  with  thofe  that  had  led  €o 
many  captivated  Kings  in  Triumph^  and  brpughtr 
fo  many  Haug4i|;y  Nations  to  truckle  under  their 
Viftorious  Eagles  ^  at  laft  tbey  found  it  was  Com^ 
mrce  and  A/i^/g^^i^»  that  gave  power  and  force 
,  to  fhat  mighty  Peoplc :  ,Then  it  was  that  Kome  be- 
gan  to  know  that  Rome  could  not  be  Rome  mtbcut 
a  It^aval  Force  j  the  which  and  to  redeem  their 
bleeding  Honour,  they  foon  haftned  and  equipt, 
gceat  as  their  Conipetitors  ;   aftetwards  Argentum 
being  won,    Carthage  became  no  more  impreg- 
,  nabic  \   after  wi^ich  with  Peacc  they  plowed  t^e 

Nighbouring  Streights  to  Tinges^  *  Gaaes^  and  tbe^ 
^ii(i^  iheim- fJerculean  Streiihts  i  nor  could  any  thing  be  too 
Tran&t'^  difficuit  aftervi^ards,  tiil  they  arrivM  on  the  BrJtiJb 
Shore,  wherc  behoiding  her  ampie  Bays,  Harbours^ 
Riveri,  Shores  and  Stations  Cthe  Jewcls  and  Orna* 
ments  of  tliat  Spot,  and  having  made  a  Conquefl 
of  the  fame)  they  foon  cultivated  into  our  rude 
Natures  the  Spirit  of  Commerce^  teaching  and  inftru  * 
ding  us  in  thofe  polite  ways  that  fortifie  a  King- 
dom  by  Navai  Force,  as  tbe  Standard  and  undenia- 
ble  Marks  of  Empire^  and  by  aiding  and^teaching  us 
in  the  driving  on  a  conrinued  and  peaceabie  Traft 
^  .    of Ccww^rr^,  we  have  fathom'd  the  unknown  IDepth 
of  the  Indian Shoi^es,  uniting,  as  it  were,  Extremes^ 
made  the  Poles  to  kifs  each  other^teachingustbere- 
bv,  that  it  was  not  the  vaft  ImmenGties  of  Earth 
tbat  created  Empire,   but  Situation  accompanied 
with  Induflry^  Commerce  and  Navigation^  th  jt  wouJd 
enable  a  Peopie  to  give  Laws  to  the  Worid  :  In 
the  purfuit  of  whofe  Virtues,  this  Nation  bath  not 
'  been  wanting,  and  of  foiipwing  their  great  Dirc* 
dions  in  the  eniarging  our  Fieet  \  for  they)  when 
they  advanced  their  Eagles  on  the  Britijb  Shore, 
found  us  not  tben  witiiout  Ships  of  Force,  time 

having. 
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havmgnot  bfecn  fo  envious  to  this  Ifland,  as  ^^^^t^^^jit  - 
Qui  thofc  Records  wherein  mention  is  made  *  that  ^^^•'   *• 
tbe  Britains  aocompanied  the  Cymbrians  and  Gaulf 
in  dieir  memorable  Expedition  to  Greece.  longbe-* 
fbre  thc  Incarnation  oftheWorld^sSa^nour^and 
it  waa  from  that  Center  that  the  mighty  Cafar  firft 
drew  his  Linc,  and  took  thoughts  of  plowing  the 
Oocan  to  find  out  that  Warlike  People  to*face  his 
Viddrious   Legions*,  when  having  landed,   and 
finding  a  Place  adomed  by  Nature  beyond  any^ 
thing  that  could  be  called  great,  taught  us  to  main- 
tain  the  Supetiority  of  Dorainion,  that  no  neigh- 
bouriog  Nation  fliould    frequent  our  peaceable 
Sfaores,  and  thofe  Merchants  that  came,  afligned^^^^^ 
them  ^aces  to  drive  their  Commerce  and  Traffick,  tig^xTmmit 
]ealous  that  any  Neighbouring  Rival  ftiould  ^^^  ^tj^r^^j  *jjf 
his  beloved  Britannia  but  a  Roman^  and  for  whom^^^iog^Jf^ 
he  fetcht  fo  long  and  tedious  a  March  ^  thus  in  ourchiaa. 
In^ncy  tcaching  us  both  Defence  and  Commerce. 
And  when  that  mighty  Empire  began  to  decline, 
and  thofe  remaining  Romans  began  to  moulter  and 
mix  among  the  Nsttives,  and  to  become,  as  one 
People  again,  then  Sloth,  Luxmy  and  Idlenefs  (the 
Forerunners  of  Ruio)  invaded  our   Shores  by  a 
fatal  ftopidity,it  fuffcred  oiir  floating  Caftles  (Bul- 
waiks  of  the  Kingdom)  to  rot  in  their  neglefted 
Brine,  and  our  Ports  to  be  furveycd  by  Foreign 
People^  which  fupine  negligence  foon  fubjcfted  us 
a  pr^tQour  ambitious  Neighboursi  who  nofoonec 
finiffied  their  Conquefts,  and  flieathM  their  devou- 
ring  Swords,  buteach  fas  if  infpired  by  the  ^^^YmSSSmi^ 
Genius  of  the  placejequipt  our  Fleets  great  as  their  ^)/ci»  Mgh- 
Competitors/to  fecure  what  thejr  had  fo  ^^ariy '«» ^*^?^ 
W(Hi,  of  whom  Story  makes  mention  of  ihe  mighty  ^'[J^y  i^y  Mr^ 
Artbur^  no  lefs  famous  in  his  Warlike  Atchieve-  i^mkari* 
mcflts,  than  in  leading  bis  Squadronsas  far  as  Ice- 
landy  bripging  thofc  Nortbern  People  to  pay  o* 
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bey iknce  to  his  Vidorious  Standard)  and  ackno w 
ledge  him  as  tbeir  Supream  Lord,  even  from  ciie 
J)fi^//%,  to  tbee  SMffia»  Tra£^,  and  by  hinileft  '  ~ 


•  lofmed  >■  the  ^mous  BJkar  *  whp  no  fooner  rouod  his  im-^- 

jjegisEdwtrmt  i     -      ..-«*.      »_•      -  ...  -       — 


a^afKi-    Qoubted  Ri^hc;  butrefolvedtovindicacethat' 
wardi  confir-  mioion  which  bis  Royal  Predeceflbr  had  with  Cy 
fSlmlcM-  "*"*  ^"7  acquired»and  with  Ibgreat Care  com- 
«KTor.        municaced  ana  remicted  down  co  his  Succeflbr  s 
Mfffc&H,^^^  no  lefe  a  oumber  thaa  Four'h«ndred  Safl  o£ 
ii»f».«^AeShips  did  that  m^hcy  Prince  ac^once  cover  che 
10.  to  Ae  u.  Kei^hbouring  Ocean,  making  thefh  the  fartcnUis, 
oi  cms  Ifle  and  che  adjaceot  ^asi  by  which  he  vin- 
dicated  -his  Dominions  on  the  Wacers,  aod  gave 
Laws  in  tlie  Oiambers  of  his  Empire :  Nor  did  his  * 
.    Succe{ror$C<Mwt«r(whpmRecordmakesnienciQiiy 
thac  having  laid  chac  ancient  Tribute,  called  PaMe- 

geld,  forcheguardingofche3eas,andSoveit^ncy 
ofchem,  wa$  emblemacically  ezpreft,ficting  on  cbe 

Shore  io  his  RoyalChair)WhiIe  the  Sea  was  Bo^tng, 

MMhb  wtHm  fpsaklng,  Cu  fl^eae  mmt»  t»,  «  tecca  Ul  qua 

jiiautoiy  tt^ZOtlt,  fC./  Eghert,  Altbred,  Pxbe^ed,  foigec 
SidS^M^e  the  AfTercion  of  cheir  greac  Predeceffors  £tominioa 
ci«ii/iMr>  'ii-  and  Sovereigncy  of ^he  {ame,under  no  lower  a  ftile, 

3.«^  II.  ^han  dUKetue  fLofm  ano  ^o^atnm»  of  t^ 
iDcean  (Uccountiiiiff  t6e  "BHtaQi  dbo^,  never/o 
much  as  coocefted  by  any  Nacion  whacfoever,  uo* 
leis  by  chofe  chac  actempted  the  Conqueft  of  the 
entire  ^mpire,  io  which  tliat  became  fubjed  to 
Facens  well  as  che  ocher  of  che  Land  :  Nor  did 
the  fucceeding  Prihces  alib  of  che  A/brm^ffir  Race 
ftarc  or  wave  chac  mighcy  advaocage  in  cheir  fuc« 
ceftive  Clainls,  an^  maincaining  cheir  Rigbt  co  the 
ad jacenc  Sea  j  ,as  appeared  ooc  loog  after,  by  thac 
fiimous  Accord,  made  becweeo  Edward  che  Firft, 
jf  4.1«^  aod  che  frencb  King  Pbili^  the  Fair,  «^Uing  *  him 
co  ao  accoun^  for  Piracies  commicced  withio  tbe 
Britijh  Seas,    che  Submiflion  of  che  Flemitgs  iq 

open 


o^en  Faffennent  ia  eheSecood  Bdward^s  Re%Q  ; 
aad.  ^  Honour  or  Dmy  of  the  FJagj  which  cfac' 
Vci^Kkk  Kiiig  7^had  above  Four  faundred  Years 
fiflcecha&engpd  by  that  memorable  Ordifl;ince  at 
A^ag  t  theredecreed  «>take  place  umvcTtaLUy^f  inter  liiet 
Dot  barely  as  a  €iWitfi  bat  as  a  Elff^r^  to  be^''^l[^*^ 
paid  mp  if  ^ittf  reverefftia,  and  Perfonsrefufing,tolT/S*2^ 
be  aflaaked  and  taken  as  Enemies^    the  fame  not 
oflly  to  be  paid  to  whole  Fieets  bear^og  the  Royal 
Staodard»    but  to  thofe  Ships  of  Frivii^  that 
weu  tfae  Princes  Enfigqs  or  Coloors  of  &rvice : 
Nor  was  this  barely  a  Decree  written^  but  nd>lf 
aflerted  by  a  Pleet  of  no  le&  tban  500  Saiilna 
Vojr^^ge  Royal  of  his,  wberein  fae  fa^Ied  for  Ireland^ 
jfl  hk  way  commanding  all  Vcffels  wfaich  he  met  in 
tbel^tctrcumfluent  Seas  to  pay  that  Duty,  and 
Acknowkdgment.  .  Nor  was  the  Third  Edward 
flov  io  foUowing  the  fteps  ot  bis  wife  Predeceffors 
whcn  he  equipc  out  a  ¥leet.  of  no  kfs  thap  700 
(c&oagh  on  another  occaHon)  With  200  of  which 
hc  vanquiflied  a  ¥leet  of  twice  the  number  before 
CeHce^  to  the  Lofs  of  50000   French.    Nor  did 
our  Viftorious  Conqueror  of  the  Sepulcher  thc 
Great  Ricbard^  in  his  Return  froin  tbe  Holy-Land 
want  a  Navy  Royal  to  attend  him  hpoie,  by  the 
force  of  which,  he  took,  and  deftroyed  near  10« 
more  Ships  of  jhe  French.    And  look  we  but  inc* 
die  niighiy  AcUons  of thejucceeding  Prii^ces,  we 
ihall  find  thac  all  tbai?ever  defiened  Enjpire  were 
icalous  in  the  Encourgigement  of  Navigation,look- 
ingon  chat  Axiom  as  undeniable,  ^  J^i  Mare  te^^ck^dMttk 
net^  eum  mcejje  ejje  rerum  fotirij   and  that  witfa*^-  «<>•  ^-  7* 
our  which  the  Britijh  Sovereignty  is  but  an  empty 
Tiile.  ^ 

Nor  ought  alone  the  Praifes  of  thofe.great  Mpr 
n^rrhs,  whofe  mighty  care  had  always/heen  tp 
}  •fcrve  the  Reputation  of  their  Empire  in  thefr 

^  Maritime     ' 
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Maritime  Preparatipns,  to  be  recnetnbred  ^  but  alfo 
thofe  of  our  inhabitants,  who  always  have  hecn  as 
induflirous  tofoilovir.  the  Encouragement  o£  thofe 
jprinces  under  whom  they  flouri{h*d,  and  wbo  with 
liplefsGlory  and  tirady  application  in   Traffick, 
did  Gonftantly  foUow  the  Exaiinples  of  thofe  of 
Genoay  Portugal^  SpaniarJs^  Caftilians^  and  Ven^- 
.  tians^  whofe  Fame  in  matters  of  Commerce  ought 
tobe  enroUed  in  Letters  of  Gk^id^  (ince  the   Ages 
to  come^  as  well  as  ptefeot^  having  been  doubly 
obligcd  to  their  Memory^  the  third  of  which  ma- 
Boni  \n  Eni^  ^ing  ^  of  a  difcontented  Nativeof  tl^islfle,  the 
w»biic  rcfi- Famous  Ce^/nm^u/,  who^  prompted  by  that  Genius 
*«^"^'"^-th^tnaturaIiyfollowsa  Nativewife  Man,  diko- 
vered  a  New  World,  inwhofe  ExpeditioH  he  fa- 
thomed  unknown  Paths,  and  detefted  the  AniiSus^ 
Cuba  and  Jumacay  Sic.  and  the  Terra  Firms  of  thc 
American  Shore,  who  takiog  his  Conjef^ures  from 
the  fpiring  of  certain  Winds  from  'the  Wefiern 
points  by  wrodg  impulfe,  accompanied  with  that 
Philofophy  he  attained  to,  concluded  fomc  Q)n- 
tinentmuttneedsbebid  in  thofe  unknown  Parts^ 
t*»-7^      his  Servicebeiog  firftofFered  to  his  Prince,  f  and 
refufcdy  he  was  foon  after  entertained,  purely  on 
•«•wr/./R/*.the  Faith  of  that  noble  Princefs  Ifabella  of  Spatn^ 
^^        vhofor  17000  Crowns  (for  whidi  (he  engaged 
her  Jewek)  received  not  long  after^asmany  Tuns 
of  Treafure^  and  to  her  Husband^s  own  ufe,  in 
Eight  or  Nine  Years  time  came  above  Fifteen  Hun- 
drcd  Thoufand  of  Silver,  and  Three  Hundred 
and  Sixty  Tuns  of  Gold.    Thuslneenuityencou- 
raged,  tfaough  in  one  lingie  Perfon^  hath  occafioned 
;  .    Wot!iders,  and  from  a  fmall  Kingdom  (z%  Spain) 

\  it  hath  (ince  raifed  its  Head,  in  a  condition  of  bring^ 

t  tngaU  thofe  many  Kingdoms^  and  vaft  Immenfities 

of  Earth  which  they  poifelsi  ivider  their  Froteftiob } 

pattinj 
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putdog  tiiein  once  on  thoughts  of  no  lefs  than  an 
'U^WE&s^L  MonaAchy  :  We  needoaly  mention 
Sehtiim  Cbahet  a  Native  of  Brift»ly  who  difcover- 
ed  SriJs  and  ttie  Shores  of  f^irgima  dedicated  to 
tbatVhpn  Pdncefs  Elizaieth',  Tborh^  ElUo»,  Oven^ 
Gwjned^  Havkins,  Cavend^,  Furbifber,  DawtjStad- 
fom,  i^igh,  and  the  iaooinperaole  Drahe,  who 
«as  the  firft  (agreed  unlverrally)  of  any  fvf oital 
to  whom  God  vouchlafed  the  ft(ipendious  Atchiev- 
sient  of  inoompaffing  not  this  New  World  alone,  ' 
ftot  New  and  Old  together,  twice  embraced  by  that 
ini^ty  Man,  who  firft  making  u^  to  VonAre  de 
I^M'*  8°^  ^^  (vntYk  Tearsof  Joy^of  tYitSouth- 
em  Seu,  the  which  in  Five  Years  af ter,  he  accom- 
plfflied,  paffing  through  the  Ma^eUan  Streigbts  to- 
wardsthe  other  LidieSfNxd  doubhng  thefamous  Pror 
mootaiy,  he  drcumnqvigated  the  whole  Earth. 

Nw  ought  that  truly  worthy  Captain  Sit  John 
Varhereu^  be  precluded  from  having^place  after 
the  n^jhty  Drahe^  he  having  not  long  unce  [»fled 
auod  f^iaflfid  tht.MageJian  Streigbts,  by  whidi  that 
wotdiy  PerfonhattiperformedthatAtchievement, 
«Udi  was  never   done  by  any  Mortal  before. 
Toreckoo  upithe  particular  Adionsof  Joba  Oxen- 
bem  (a  (harer  in  that  mighty  perf  ormance  of  Draiey 
ci  his  drawing  his  Vef{bl  up  to  Land,  and  covering 
the&mewith  Booghs,  pafled  the  uidcbown  Paths 
of  Land  from  Nmbre  de  Dios  to  the  Soutb  Sea,  ^ 
and  there  boilding  a  Pinnace,  enters  the  Jfle  of 
fearis,  and  from  the  Spamards  takes  a  Treafure 
almoft  bqr^xid  aedit  \  of  the  unde&tigable  IMIi- 
goice  of  iViUetighbj^  Burrougbs,  CbanceUr^  'Button^ 
ti^  Furbifiter,  James  Middleton,  Gilbert  Cum- 
Metul,  who  plowed  np  the  lUertb-Eafi  and  l^b' 
WefiCatbaism  asidCbiMa  Paflage^of  ycntfj  zn^Smitb, 
«bofe  Fortuoe  and  Coui:age  was  great  in  thofe 
famj  of  Foeie^  who  found  the  Whale  Fifli- 
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ing-^dfCaptain  Bemet^t  firft  DiTcDmet of  Cbsr- 
ty^lond  5  oEGHliaH^tA  of  ?^«^and  JackmM  thkt  paf- 
ied  tbe  3^/^^^«?^ x^, '  Scjtbian  Ides,  and  the  Rivcr  of 
O^;  as  far  as  Uova^nibla*^  nor  of  the  FamoU9Z>^- 
vies and JTW,  who h^dpenetrated t6 84  Degrees 
df  Latitude,  and  almoft  fet  their  Feet  pn  the  Nor* 
ihem  Pole,  and&r  truty  valiant  the  Famous  Moni^ 
Blahj  Lawfon^  Mims^  Sandwichf  OJfery^  and  the 
never-tb-be-forgotten  Spra^,  and  living  his  Royal 
Highnefs  Tork*^  Viiftorious  Duke,  and  the  brave 
Eupert^  Men  wfaofe  Courage  and  Glorious  Aftions 
38  well  in  'Battles  as  in  the  atchleVing  of  Difoove- 
ries,  and  poiif^ing  out  ta  places  foran  ioDmenfe 
Improvement  in  Navtganqti^^Oommerqe,  ought 
;  ip;  be'  ihronod  in  the  l?erople  of  ■  Fame  is  Monu* 
I  isents  tp  fucceeditij^  Ages,  of  thdr  migh t y  and  la- 

I  ,  borioyV^rav^Hs  ^aiid  to^  The  Confidenti- 

l  Dn  bf  ^ll  which  give  fome  fparks  of  Bncdurage-  ' 

^inent  tb  the  Writing  the  enfuing  Trad,  efpedally 
\  '«vhen  rededing,  that  among  all  Kations,  there  is 

;1a  Common  Law  which  govern  the  -mighty  thing 

.  [.of  N«^jg£ition  aod  Commerce  ^  I  had  fome  Impul- 

4^  mbre  isban  ottailiavy ^  t^  jnduoe  tne  to  the  lame, 

j  «fpi^difly  at^a-t  Ctom- 

inerce  were  neVcirTfrom  die  gireAion  by  E^vine 
Itiftinft  that  mfghfy  Protbtype^'  !(he  Aiic  to  this 
prefent  Age)  in  greatet  Blledffl  tban  novv,  and  by 
which  txre  have  (ound  Vdft*  aiiJ  glpe^t  Eaftnents  and 
DKch^rgis  frj6m  thofe  Rbydl  dod  juftiRjgbtg  ahd 
Dties  which  ndv^  -and  of  dld  we*e  juftiy  ciue  to 
thpfe  that  gO^etftM  this  Empite  ^;  therefore  ought 
by  all  Vay^  and^  me^tld  to  be  fortifYed  and  encou- 
raged,  be  it  by  #hstfbevfef  Att,  Science  or  Thing 
'  that  does  ih  the  leaft  poifit  out  towards  the  fame. 
Nor  was  it  then  wanting  in  Thotights  to  promotc 
ahd  incite  the  ProfeflTors  of  the  Law,  riifing  and 
.  -         '  l^irringAjptheirGenius  to  the  advancement  of  rhp 

Law 
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Law  10  jthis  poiot ;  and  thoiig;h  I  believe  many 
liave  viflit  that  fuch  a  thing  might  be,  yet  none 
that  Ican  find  hav  e  e ver  yet  attempted  the  fame : 
norff  jtpoflible,  unle(s  ttiofe  things  which  are  by 
Utw  cnfiit^edaBJkmwnybc  rightly  feparated 
^om  diofe   thai  are  natnral  \  for  natural  Law  is 
immutaU]^  andalways  the  fame,  therefore  may 
eaffljr  be  coUeded Jnto  Art«  But  thmg$  that  come 
fiom  Conftitution,   becaufe  they  often  vary  and 
daiigev  and  are  divers  in  divers  Places,  are  put 
wichout  Art,  as  otber  Precepts  of  Laws  pofiti ve 
or  munkipal^  hence  it  was  that  the  Conftitutions 
and  Laws  of  Rhoies^  for  their  Juftice  and  Equity^ 
gqt  ibodng  amongft  the  Romans  as  well  as  amongft 
ocfaer  tbe  Dordering  People  on  the  Mediterranean^ 
RbaSantn  itfq\  rerum  mpnoriam  diffiipJina  ^^"^^^is  j^i^^^^^ 
iS  glma  remof^t ;  yet  when  they,  as  well  as  the  ui* 
Rmmtj  becaufe  fub)^  to  Fate,  they  then  re- 
m^oed  oaly  as  ezamples  of  Juftice  and  Reafbn  for 

'  otfaerstoimitateandfolIowrAnobie- 

I  guioiis.  Adorer  of which  was  tfae  great     And  m.  Serjcaoc  6dk  mBd 
^   i4»,  who  caufcd  them  to  be  in-  ^J^^r^l^^^.^J^^^ 

.    ^    .    ^.  .,  -  '  1   •        •     coc  CtTil  ana  Noaera  .Rtnu* 

iatOtneClVliLaW;andthOUgh    U«r  reduced  into  one,  «ad 

'  diefoiNaiiieda(^ceamonffftoehers  ih«y «« «oc  oow  wo  uw«, 
l  ofcfae  Ancknt  RmoHs  as  wefl  as  the  ^"Tiai; VSy  ode?K  h! 

]bfodern,y et  ba ve  the y  not  all  recetv*d  the  impert  ah  vui  h\i  Read> 
»  by  coftom  fuch  a  force  as  may  make  '"R  °"  ''?,^f"«  ***  ^**""» 

caemLraws,  but  remainonly  as  they 
,  laye  tlK  AutfaoriQr  in  fhew  ofreafo^,  which  binds 
I  oot alwaysalike,  but  viuries according to circum- ' 
'  fiaaces  <xTime,  Place,  Scace,  Age,and  what  other 

cooyenieoces  or  incooveniences  meet  witii  ic ;  nor 

have  tbc^  X.  aws^  inftituted  at  Oleron,  obcained  any 

other  or  greacer  force  tban  thofe  of    rtt  Anicie  of  Enquiryanoex. 
RbaJes  or  ImperiaL  confidered  ooly  «*,«>  ihem  in  iz  £</.}.  rhe  in- 

&omthe  r«afon  the whichare  not be.  f^^^^ft^Zf^^t 
.<  oomel^wsbyanyparticuIarCuftom.  fjnijuiTiaucih^xtKihiok, 

b  or    .  ' 
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,  or  Conftitution,  but  only  cfteemed  ind  valued  by^ 

che  reafbns  found  in  them,  an^  applied  to  the  ca(e 
emergent. 

'Tis  true,  that  in  R^m^  and  fome  other  parts  oF 

Itdly  and  Germany^  and  the  Kingdom  of  Portugal^ 

in  all  tliofe  cafes  wherein  the  municipal  Ordinances 

bf  thofe  Countries  have&ilM  in  providing,    the 

^  Imperial  Laws  (if  the  cafe  bte  fuch  as  that  k  no» 

Tragua  ^eccadoj  or  benot  Q)iritual)  istherp  inade 

of  force ;  but  there  is  no  other  Nation,   State  or 

Republick  can  be  named,  where  any  ^art  of  the 

Body  of't;hofe  Imperial  Laws  hathobtained  the 

/      I    juft  force  of  a  La w,  otherwife  than  as  Cuftom  hath 

particularly  induced  it;  and  where  no  fuch  fetled 

Cuftom  hath  made  it-  a  Law,    there  it  hath  force 

only  according  to  the  ftrength  of  Realbn  and  Cir- 

cumftance  joyned  with  it,  or  as  tt  Shew;5  the  Opi- 

nion  and  Judgment  of  thofe  that  made  it,  but  not 

at  all  as  if  it  had  any  commanding  Power  of  Obedi- 

ence,  th^t  is^valetprorationejnonproinduflojure 

»rfrffpHTitlc«^^  ratione quantum  Reges^  Tjywfi^^  Reipiblic/c 

oc wxoxmdib.intrafateftatufuafines  valere Patiuntur :  Andfbr 

fU.  cah  M.  Sfaink  is ohCerved,Hifpanidufexhahent,Jus/olum 

Canonicum  fcilicet  ^  Reginm ;  Civile  enim  (mean- 

ing  the  Imperial  Laws)  nonhabet  vim  Legis/ed  ra^ 

tionss.    And  fince  this  Kingdom  as  weil  as  moft: 

(  others,being  free  from  all  Subjefkion  to  the  Empire^ 

having  conftituted  or  known  Law  ofitsown, 
exclu^s  all  ImperialPower  and Laws,  otherwife 
than  as  Cuftom  hath  |varioufiy  made  fome  admif- 
(lon,  I  applied  my  felf  to  the  CoHedion  of  fuch 
in^tterSy  accpr^ing  to  my  ii^confiderable  Judg- 
ment^  as  are  either  conftitutid  by  the  Supream 
Atithority  of  the  Three  Eftates,  or  that  which 
hath  in  fome  m^afure  obtained  by  continued  Cu- 
-  ilom  t;he  ibrc^  Qf  Law  ja  refereace  to  matters  Ma- 

ritime 


ridmeiDd  of  Commerce,  as  wdl  in  Cales  publick' 
asptivate. 

Bjrtbe  firft  part  of  which'  I  thought  itnece^ar^i 
fiooeiiature  by  Traffick  hath  madc  us  all  lCinfmen, 
tocoofider  and  examine  upon  what  Grounds,and 
k  wbat  manner  Cmmerce  was  firft  prbcured  and 
eftaUifbed,  which  is  by  the  Laws  of  Leagues,Em*  ^ 
baffies,  and  the  like,  which  is  ^  thing  fit  to  be 
bma;  ^  likewife  of  what  may  interrupt  the 
fame,  aod  likewife  of  tbofe  thathave  any  reference 
to  Sea&riag  Caufes  in  MattersCivil. 

la  die  profeciition  of  this  Work,  I  have  tilken  , 
care  tor^  thole  thing^whkh  pertain  to  the  Laws 
ifliatrej  unto  Notions  fo  certain,  that  no  Man, 
vttiiout  (^ering  of  V iolence  to  himfelf,  may  deny 
them;  aod  to  alcertain  theTruth  of  fuch,  I  have 
ufaitheTeftinioniesof  fuch  Authortty  (as  in  my 
weak  Ju^ment  are  of  CrcKJlit  to  evince  the  fameQ 
aod  asto  that  Law,  whieh  we  caU  the  Law  of  Will, 
or  Common  COnfent,  or  the  Law  of  NationS)  for 
that  whkh  cannot  by  fure  coniequence  be  deduced 
OQtorfurePrincipIes,  and  yet  appears  every  where 
oUerved,muft  needs  have  its  rife  irom  ftee  Will  and 
coDfeo^  whichis  that  which  is  caUed  the  L&w  of 
Naiasi  botb  which  (as  much  as  poflible)  hath 
beea  endeavoured  to  be  kept  afunder  where  the 
Qtttterhath  required  it.  And  fpr  the  CivtlLaW» 
Iiia?e  afixrtained  the  feveral  Authorities  wliich  I 
havc  made  ufe  of,  that  is,  of  the  Romaas,  into 
Areeforts,  ^TandeBs,  tht  Code  oiTheodofius 
^Jifiiniati,  tht  NovelGopftimions,  and  thefe 
"wfteiccflent  j^yc^/^J  thafc  have  by  their  pro- 
^^^^WKlnefe  of  Judgment  iUuftrated  the  obfcure 
^ofthe  fame  Law ;  the  third  thofe  nioft  excel- 
iot  Perfons  who  joyned  PoHcy  to  Law,  as  Gro- 
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tm,  KaUigh,  'Baeottj  SeUe»,  and'the  Ukc 
other  Pieces,  that  of  SharditiSy  Entituled,  i    _ 
Navales  Rhodiorm  ^  feUaa  Rhodiarum^  "Petrrvs 
Vehtts^  the  XsaXander^  Ucinitts,  Vinim,  that  o£ 
.  OleroH  colle£led  by  Garafias,  alias  ferrand^ 

As  to  thofe  Matters  that  have  paffed  the  ^^f^ 
at  thc  Comtiton  Law;  I  have  as  carcfblly  as  pomble 
referred  to  their  feveral  Authorities.  In  the  whole 
Work  I  have  no  where  medled  with  the  Adminrlt^ 
or.  its  Jurifdiaion  (unlefs  by  thc  by,  as  inckkntly 
faUing  in  with  other  Matters)  knowing  well  that  ic 

would  have  been  impertinent  and 
it  is.caifed  inferhm»  be-  f»^cy  in  me  to  entcr  into  the  debate 

caofe  it  proceeds  from  the    ^,   i     .  w   ^     ■  ...  ...rir^j,... 

Attthority  «f  rte  judge,  «md  Pf  Imfmum  werumi  Impertum  mtoermn, 

a«  from  iBy  right  iahereot  JurifdiHiofimPlex.  and  the  likc,  and 

^  J$.n:  A  c^,  Pmc^.   of  thc  bouod|g  out  of  Jurifdiaions, 

coke  lib.  10.  /«/.  73. 1»  le  which  ift  etfeatends  to  queftioatne 

c^je  dei  Mdf/httffea.    ^  Government,  and  trJp  up  tlie  Power 

that  gives  Laws  and  Protedion  to  us^fince  ail  tfaat 

can  be  faid^v^  as  well  on  the  one  Side  as  the  othjsr^ 

hath  been  fo  fully  and  learnedly  handied  and  treat* 

,ed  pf  by  feverai  worthy  PerfortSj  (that  havc  indeed 

faid  all  that  can  be  faid)  but   more  efpecklly  in 

that  Famous  Difpuife  not  iong  fmce  b^ore  His  Sa- 

cred  Majefty  in  Council,  where  ail  the  moft  £la- 

borate  and  Ingenious  Reafons  that  coald  be  drawn 

by  the  Sliili  of  a  Learned  Civilian,  were  there  af- 

ferted  in  vindicating  the  Admiralties  Jurifdidion, 

by  the  Judgeofthefame,  SirL^^/>^,5^f«JkfW,   in 

axifwer  of  whom  was  produced  that  Gre^  Goad 

Man  the  Lord  Chief  Juftice  HaUs^   who  a$  wcU 

by-Law  [)ofitive  as  other  his  great  Reafons,  fcx)o 

put  a  Period  to  that  Queftion,    which  duriDg  his 

Oays  flept,  and  it  may  modeftly  be  prefuiUed  will 

bardly  (ifcver)  be  awalced* 

He 
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H^e  "d^  hath  never  fo  little  to  do  with  the 
Coti^a^  diough  he  fits  ftill  in  his  piace,  dOes  as 
moch  or  more  than  all  the  other  neoeflary  noife 
ifl  ck  Ship ;  the  compariibn  is  quit  of  Arn^ance» 
i^it JioUleth  in  the  Defign,  it  is  aot  meaot  of  che 
ftrforinance. 

And  thoogh  I  weU  know,  That  thofe  that  (pend 
dnr  dme  in  brewing  of  Bdoks^are  by  Seneca  oom' 
pored  to  ^ettf  Painters,  that  bufie  themfelves  in 
oopyiog  oot  Originals,  having  this  I^lf  Verfe  o£ 
mrace  often  thiown  in  their  Teech. 


0  imitatores  fervum  f.ectu! 

Yct  I  faave  tbis  Hope  left,  That  my  Faults  and 
Flaws,  like  thofe  foudd  in  the  Cuts  of  Diamond% 
may  at  chis  cime  che  €afier  efcape  under  che  ex- 
ceftency  of  cheir  Subjed,  or  ac  leafi:  under  tfaac 
of  yowQiaricy. 


Chrks  MoUoy, 
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^  VfOfooncr  had  theEtefnalPower  created  Man,  buC 

i^  he  beftowed  on  him  a  Right  orer  the  things  ot  this 

iafcrioarNacttrtf  i  oor  was  his  goodhcfs  leffened  tpoti  th« 

A  Repara^ 
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2  ^f  .6!)tpf  of  soiat*  B00&.  i: 

Wjii«,lii.4].Reparacton  of  ttie  World  afcer  the  Flood  (ai  tbings  bc^ 

ing  tben  unJiviJed  and  common  to  all,  as  if  all  bad  mo  Patri- 

ntonjf)  fince  erery  Man  mighc  then  take  to  his  ufe  what  he 
A  Thcirre  is  pleafed,  and  make  confumprion  of  what  he  tbought  good 
thrTfce'  ^f!  *"  ^*^  own  Eyes  j  which  ufe  of  the  mriverfal  Right  was 
fcffcd^^by  ,any  then  inftcad  df  Propcrty :  for  what  any  one  had  fo  taken, 
onc,  m»y  be  another  could  not  without  Injary  take  away  from  him. 
righciy  calJcd     H.  Nof  was  it  itBpdflible  for  that  Scate  to  have  contl* 

his  own.        nued,   if  Men  through  grtat  Jimplicity  or  mntual  cbaritj 

had  Itved  together^  and  this  is  ihnanced  in  thofe  Ameri^ 
jMfiiniih.  i.Btcans,  who  through  maBy  Ages  have  lived  in  that  comma* 
^' -^^^'tJL^  '^^^y  ^^  cuftom,  and  the  Qther  of  Cbarity^mhich  the Effens 
Trimumh^!!^'^^  old  ptaaifed,  and  cherf  thc  Cbrifiians  who  were  firft 
nmifiesmsii  at  HierufaUmj,  and  at  this  day  not  a  fe«v  that  lead  an  a- 
wfci6>craiii}tt€[ctt\ckL\k;  thc  (implicity  ofour  firftParents  wasde- 
mftuti^intx'    jnonftratedbytheirnak^dmefs^therebeiagiiithemracher 

r^ta  W//«-^^  ignerance  rf  Vice^  tban  a  knowUdge  ofFertue^  their  onW 

Bufinefs  being  the  Worfliip  of  God,  Hving  caifily  on  thole 
things,  which  the  Earch  of  her  own  aqcord  brought  fortb 
wichout  labour. 

III.  YetinthisfimpIeandtnnocencwayofLife,  anmeti 
perfifted  not^  but  fome  apply'd  their  Mlnds  to  rarious 
Arts  i  che  moft  ancient  ^f  which  was  AgricMlture  and  Pn- 
.  fiure^  appearing  in  the  'firfi  Brotiers,  noc  wichotic  (baic 
dtftribucton  of  £ftaces,and  then  from  cbe  diyerfity  of  each 
Man^s  Adions  arofe .  £^1^/4/1^»,  and  t'hen/^«f^i&/erj  and 
at  lengthj  wheh  the  good  were  jnfeded  with  the  bad^  a 
Gigantick  kindifLife,  that  is,  mtdent}  but  rhe  World  be« 
ing  wafhed  by  the  Flood^  inftead  of  that  fierce  Life^  fuQ- 
SnMfjUii/w^-^^gjgj  jhe  defire  of  Pleajure,  wbereunto  Wine  was  fubfer- 
**'^  '*-^'vient  i  and  tKcnce  arofe  unlau^ul  Loves^  but  by  tbM  mare 
gmereus  mce  Amhiiimj  Concord  was  ehiefly  brokcn,  after 
which  Menpartedafunder,  and  feverall^y  poifefs^d  feveral 
.parts  pf  the  Earth  j '  yet  afterwards^  tnere  remain^d  a- 
mongft  Neighl)0urs  a  communion  not  of  Ca^le,  but  of 
Paftures^  becaufe  in  chc  fmaU  numbcr  of  Menj  fo  great* 
vras  the  LaticQde  of  Land^  that  withdftt  any  jticonmodity 
.  ^        it  might  fuflice  to  the  ufes  of  many,  until  the  number  of 
^niiS^t     ^^^»  ^^  ^f  Cattle  encrcafed,  Lands  every  where  began 
psrtireiimiie  tobc  dividcd;  not  among  Nations  as  be(ore,  butamong 
f^mfotFai     Families;  an  inftance  of  which  we  have  hourly  before 
"'^^'  our  JEyes  la  thofc  raft  immenfici^s  chat  v^  daily  appro. 

priaciDg. 


Vnatlfig  and  platiting  in  Awerica^  from  hente  We  ledrn 

vAm  waschecaufe  for  which  Men  departed  from  che  pri- 

niitive oomtnanion of  thingSj  fit&  of  moveaiks^  aQdchen 

€lmmm^Ma  alfo  j  to  wit^  becaufe  When  QOt  conteht  to 

fud  opon  that  which  grew  of  it  felf^  and  the  Barch  fmgly 

hroagjtit  forthj  to  dWell  tn  Cavts^  tp  go  nahd^  cr  clad  witb 

rwis  cf  Trees^  cr  sklns  ofBrafis ;  they  had  chofen  a  more 

exqidfire  kicMl  of  Life^  there  was  need  of  Induftry^  and 

cfog  of  Art  in  thofe  matters^  which  they  fliould  give 

tfaefflfebres  up  to ;  To  Ukewife  from  hence  we  learn,  chat 

Mcn  not  concent  to  live  in  that  innocent  ftatc  of  commu-^^^.^  ^f 

nity^  how  tfaings  went  irito  Property^  not  only  by  the^^^.  ^\ 

aft  of  the  Mind  (for  they  could  not  know  the  thoaghcs  of 

ox«  atiother^  what  every  one  would  have  to  be  his  own,  ^^^.^  ^  ^^ 

chat  tfaey  might  abftain  from  it>  and  many  mighc  derire^,.//^^^  ^^^, 

cbe  &me  thing)  but  by  a  certain  Copenant  \  etcher  exprefs  i^ . 

as  by  dlTifion,  or  tacit  as  by  occufation  ^  for  fo  foon  as 

Comtnunion  did  not  pleafe  them^  and  divifion  was  not 

made,  it  ought  co  be  luppofed  an  agreemenc  amongft  all^ 

that  cvery  one  Ihould  have  proper  to  hi mfelf  whac  he  fei-  ^ 

ttd  cn,  *  fmr  iverj  9m  migbt  frefer  bimfelf  befort  anotber^  in  *  ^^yj^^'  .V 

fmiag  thft  tbings  nfefd  for  tbe  accommoidting  of  Humanf^g.!^^^!^ 

Life,  NaSftre  not  bting  refugnant  to  tbi  fame.  ni ;  Si  hintm- 

''m  ^,  mt  fmcpud  in  iftm  hminii  itj^f^  fr^prium  ft  bskimiif  froftB^  fmcfmd  jari 
fdcuTy  ifiuris  0$fir$wr»    Mofnkimt  Ssturn.  /.  3.  ^.  l^. 

IV.  Aad  choiigh  Property  may  feetn  to  have  fwaU 
low^d  up  all  that  right  which  arofe  from  the  common 
ftace  of  tfaihgs^  yet  tfaat  is  not  fo  j  for  in  tbe  Lav/  of  Do^ 
minian,  extream  neceffities  feem  excepced.  Hence  ic  is  chac 
in  Navigacionj  if  at  any  time  ViduaU  fail^  whac  every 
one  hath^  ooght  to  be  broughc  forch  for  jthe  common  ufe  c 
aod  fo  in  a  Fire^  I  may  poU  ^wn  or  blow  up  my  Neigh* 
boor's  Honfe  to  fave  mine  i  deftroy  che  Suburbs^  co  raife 
Lines  or  Forcs  to  preferve  che  Cicy  chereby  j  dig  in  any  ^*  ^-  $•  ^ 
Mao'sGrounds  for  Salc  Pccer^  cut  in  pieces  the  Tackling  ™^^J^** 
OT  Nets  upon  which  my  Ship  ts  driven^  if  it  catmot  be  s^nwfrsgm) 
difuican^led  by  othdr  means :  all  which  are  not  iiurodu-$.  Sjudsit. 
ccd  neithcr  by  the  Ciw7  Law^  nor  the  Munidfal  Laivs  ofo.  imend.  Ug. 
Conntries^  but  are  expounded  by  themj  wich  their  P^-^JI^II^tf!^ 
pcr  diverfities.  i.Aquilsm. 

1%.  f^  3.  tit.  dilhrrf.  v7d.   XI  ti.^.  i.  Rfiiiitfer  &.Fogai&s,  Pbwdra/»/.  i.  t$ 
9tt  19.  CQkc  3  i^fiit.  fil.  8}« 

Ai  y.  Nor 
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'4  •   Of  ;€ilbips  df  GUat         Baok.  ?; 

FifW.  /;f.  3  .if  V.  Nbr  i$  Propercy  fo  far  inftated  in  Man^  but  thc  fame 
r^^^J^s^^^^  agiin  be  divefted  by  fuch  means  as  ftan^  with  the 
havc  bwf  o1"Law  ot  NutHtezn^  Nmionsi  and  firft  by  War,  the  Cau- 
opinion,  thaf  fes  of  which  are  affigned  to  be  three,  J?e/r»cf,  Rtcovtrj^ 

by  the  Lafws  and  Rtvcngt.  . 

of  Natiofts    ' 

onc  may  take  Arms  to  abateche  growing  Power  of  his  Neighbotirs.  Sed  ut  viwfi- 
ti  fi^ffe  Mi  vim  mfertnism  Jms  trihuMty  ab  omifi  ^^uitMtis  ratitne  ahherret :  Bot  thac  i 
ponibiliry  of<ui)x;ring  Porce,  (hotild  giVe  a  rignc  of  ofiering  of  Force,  rhis  i$  far 
from  afleqaity,  (ays  the  excelIc!ot.Gr«fi»/  iih.^t.  t0p.  i^/f^-  27.  Sir  H^aherRalei^bm 
Hift.  of  ehe  World,  cap^  of  Duek  fil.  55CX  Grtt.  it  jurt  beMi&fscis  i.  e.  6.  St3. 
1J>  12,  13»  14. 

But  theti  fuch  War  muft  be  juft^  and  he  that  undertakes 

it  niuft  be  z  Sovemgn :  the  juft  caufes  to  make  a  Warare 

•    bur  Prmw^s  or  Ctf«»rr/s  defence,  and  that  of  our  Allies^ 

che  Satisfa£kion  of  our  Injuries^  or  theirs;  our  fuft  Preten- 

:       (ions  to  an  Eftate  or  Right ;  Divines  have  added  anothcr, 

'  not  pnly  the  Defence  of  Religion»  but  its  Advancement 

and  Propagation,  by  the  way  of  Arms,  and  fome  thc 

excirpation  and  rooting  up  a  contrary.    Certainiy  War 

is  too  rough  a  Hand^  too  bad  a  Means^  to  plant  Piecy ; 

SicHt  nm  MMrtjrem  p^a^  fic  nec  fortem  pugna^  jed  caufa ;  As 
it  is  not  tbt  pttnijlment  tbat  makes  tbe  MArtyr^  fo  it  is  wt 
fgbting  tbat  declares  a  'Vnliant  Man^  but  figbting  in  a  juft 
canfe;  in  wbich  whofo  (hall  refolvedly  end  his  Life  vali- 
antly,  in  refpeft  of  the  caufe,  that  is,  in  the  Defence  of 
'  his  Prince,  Religion,  or  Country,  ougbt  to  be  fUtmhred  ^ 
tnongP  tbe  Martyrs  ofGod. 

VI.  Publick  War  is  eicher  Solemn  by  thc  Laws  of  Na*' 

tions^  or  elfe  lefs  ^olemn.    What  we  here  call  Soletnn  is 

commonly  callM  Juft,  in  the  fame  fenfc  as  a  juft  Tefta- 

itB  inter  eivSi  ^^^^^^  jg  oppofed  to  Codicils,  not  that  it  is  noc  lawful  for 

ml^i^miJ"'  him  that  pleafes  to  make  Codicils,  but  becaufe  a  Solcmn 
ncff  ju^M,  n$n  Teftament  hath  by  the  Civil  Law  fome  pecuUar  effeds.; 
iufti  liberi.  and  this  dlfference  is  worch  Obfervacion,  feeing  many 
Paui.sent.iik  mifunderftanding  the  Word  Jufi  conceive  all  Wars  tobe 
^'  condemn*d  as  unjuft  and  unlawful,  whereunto  this  Ap- 
pellation  of  Juft  is  not  agreeable. 

VIL  That  War,  according  co  the  La  w  of  Nations,  may 
be  Solemn,  two  things  are  requifice:  Firft,  That  itbe  wa- 
;ed  on  both  fides  by  his  Authoricy  who  hath  the  higheft 
'ower  in  the  Commonwealth-    Secondly,  That  cercain 
Righcs  be  ufed  (of  which  we  (haH  fpeak  in  due  place)  one 

of 


of  t\\dk  withottt  the  other  (bQcaufe  they  are  both  reqai-. 

red)  doch  not  fuffice.  Publ ick  War  lefs  Solemn  may  want 

tV^ofeRites^  andbewaged  againft  privkte  Perfons,  and 

bare  for  che  Author  any  Magiftrace.    And  accbrding  to 

riicopfnion  of  moftCivilians^  if  che  macter  bc  confidered 

wirfaoiu  Civil  Laws^  it  fcemech  that  every  Magiftracc 

faach  r^t  to  wage  War^  as  For  the  defencc  of  che  Peoplc 

conmmted  to  his  Ch^rge^  fo  for  the  Exercife  of  Jurifdi* 

&ionj']fhebe  oppofed  by^  Force :  But  t^ecaufe  by  Wai; 

diewholcComlltiionwealchisendaDgered;  therefore  by 

the  Lawsof  ail  Nations  thac  War  be  not  undertaken  with^ 

eatthcAuthQrityof  bim  whofePower  in  thcCommon* 

wealch  i$  the  bigheft^  thcre  i^  cxtant  fijch  a  Law  of  Platei^si 

andintbe  Roroan  Law  it  iscalled  Treafon  in  him  who^^^^"^'^^^  '^^ 

withoBt  tbe  Command  of  the  Prince^  hath  waged  War,^^J.  '^ 

or  lifted  Soldicrs^  or  raifed  an  Army  ;  in  the  Comelian 

'Lzw  hrooght  in  by  L.  Cmulius  Sylla  it  was^   witbmt  tba 

C^mmamd^tit  Pe^fk;  in  Jufiiniams  Codc  is  cxtant  a     *  * 

Conffitatioa  of  VaUntinian  and  Vakns^  None  bave^lcave 

ta  tAa  aaj  Arms  witbout  eur  kncwUdge  and  dire&ion.     And 

iiijLord  Coie  in  hisThird  Infticutes  obferves,  That  by  thq  yf^,^'^'''* 
C^monLaw.of  chis  Realm  it  was  High-Treafon  to  lcvy  ^  d!fiJd^m 
a  War  without  Authoricy  from  thc  King,  for  to  him  i%  r^  nnn  s- 
beloi^th  only.  And  thc  reafon  why  it  ftould  bc  fo  fub-  nm$€s,  &c., 
)eScd  is,  bccaufc  thac  nacural  Ordcr  for  prefcrvifig  of  (J'*-  ^''*^ 
pcace  among  Mcn  requires  that  an  Authoricy  and  CoMn-  ,/j'  /'''** 
cil  in  dndertakingof  War  ibould  remain  in  Princes. 

VIIL  Buc  as  all  Laws  muft  be  incerprctcd  by  Equity^ 
(b  muft  chis  Law ;  and  ther eforc  thcre  is  no  Queftion  but 
tbat'tislawfulforonehavingJurifdi&ionbyforcc  of  thofe 
which  we  call  a  peaceablc.  Guard  or  Po  wcr^wss.Conftablc, 
Serjeants^  Watch  men,  c^c,to  conftrain  a  fe w  difobedienc 
Perfons  as  oft  as  tberc's  no  nced  of  grcacer  Powcr  to  thac 
purpofc,  and  no  cminent  dangcr  to  the  Commonwcalth. 
Again,  if  it  bc  fo  prefedt  a  danger^  thac  timc  will  noc 
admit  of  Confultation  with  him  who  hathSupremc  Power^ 
here  alfo  nccefficv  affbrdeth  anotber  Ejtccption ;  and 
cberefore  in  Garritons^  if  che  Townfmcn  (hould  cndca* 
roor  co  fali  over  to  an  Cnemy,  they  may  bp  dealt  wichal 
as  Eaemics  by  the  Governour  of  thc  Garrifon^  and  by 
chacRighc  L.  Pinarius  Goveroour  of  l^nna,   a  Garrifon  ifi 

^ipf/s  I^TJng  information  that  the  To  wofmea  were  falUng 
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ofF  to  the  Cnrthaginians,  itiaking  flattghter  of  them  kepc 
theTown  :  and  thereafon  whYfuch  extraordinary  Force 
is  called  War^  is^  for  that  the  lame  is  conAmenced  by  che 
right  of  the  Magiftrate^  in  which  cafe  the  War  is  fuppos'd 
tp  be  made  by  the  higheft  Power^becaufeevery  orieis]U(%-« 
cd  Author  of  that  whtch  he  giTeth  another  Commiffion  co 
^o ;  befides  rhe  univerfal  reafon  which  warrancs  the  i&^ 
which  requires  that  allDangers^Rebellions^ancllnfurredi^ 
ons  be  withftood  and  checkt  in  the  rery  bud^  and  tho' 
this  is  called  War,  yet  this  flridly  is  not  properly  War^ 
%ho*  the  Pardes  who  fupprefs  or  punifh  are  impune. 

IX.  But  War  propei^Iyby  the  Laws  of  this  Realm  or 

Sclmn^  h,  when  the  Courts  of  Juftice  are  fliut  up^  and 

the  Judges  and  Minifters  of  the  fame  cannot  proted  Mea 

from  violence^  nor  diftribute  Juftice:  fo  when  by  Invafi^n^ 

Infurri^icn,  Relelliin,  or  the  like,  the  current  of  Juftice  is 

J4 Ed.  t.tit.  ^^P^  ^"^  ^^^  ^P»  Etfikm  liges  inter  arma^  then  it  is  faid 

Scire  facias     to  bc  time  of  War^  and  the  Trial  of  this  is  by  R^cords 

iia,/»wAf»r-and  Judgesof  the  Court  of  Juftice^  and  not  by  a  Jury.  So 

fimey  and  thc  Hkcwife  War  by  the  Laws  of  England  is  when  the  King^s 

T^Ber  3tandard  and  Hoft  enter  the  Realm  of  another  Prince  or 

"^  '  State^  and  hath  been  there  by  thefpace  of  Forty  pays^ 

trin.  7  Eii.  3.  for  till  thcn  tbe  War  is  not  properly  laid  begun« 

/•/.29.  .X.  Wars^  though  undertgken  by  publick  Authority> 

Grot,  dejure    muft  have  thc  Eflfefts  of  Law,  that  is,  there  maft  lie  a  juft 

%c  7  V  f    ^*^^^  '^^  *^  undertaking  the  fame  j  fo  that  jiUxander^  if 

that  without  caufe  he  warred  upon  the  Terfiaps  ani  other 

Sauia  dc  hent-y^^^^om,  is  by  th^  Scytbiansin  Curtius  and  hy  Senccatoo 

/|t*  I.  A  jj.    defervedly  called  a  Rpbben   For  take  away  Juftice^  and 

what  are  Kingdoms  but  gr^at  Robberies  ?  Therefore  the 
fuft  caufe  of  taking  Arms  muft  be  the  Iniquity^  or  as  we 
underftand  it^  the  Injtiry  of  the  adverfe  Party^  according 
to  the  Words  ufed  in  the  ancient  Denunciation  of  the 
*  Mge  w  uftir,  Roman  Heralds^  *  I  caB  yau  to  witnefs^  that  Teofk  is  msjufi^ 
F9fiUum  itium  and  doib  mt  ferferm  Ufbat  is  Rigbt.    Now  that  is  unjuft 

injufium  ejfe^  which  hath  a  neceflary  repngnance  to  the  rational  and 
/iilrl  focial  nature.    Now  amongft  the  firft  principles  of  Na* 

ture  chere  is  nothing  necei»rily  repugnant  to  War,  there 
is  much  in  favour  of  it ;  for  both  the  end  of  War^  diQ 
confervation  of  Life  atad  Members^  and  the  keeping  ov 
'«cquiridg  of  things  ufefuliintoLife  is  moft  agreeabie  unto 
f hofi?  Prw?ipl«  \  8n4  i  W§d  be^  to  vif^  Fof«e  to  eh&t 

^urppfQ 
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s-      Df  Wi»  of  laiAr;  v 

^tisoiK  di&greeflble,.  /itiGe  eiFery  thiiig  haefa  by  the 

af  Niwe  firength^  to  rhe  esd  it  may  be  able  to  de- 

fo^airfhelpkfelf,  and  thcttfort  be  is  h  Natmt  fUttdfor 

Jlj^jBi^MV;  thtuib  €mfmgiM$o  tbfWarU  mtarmtJ,  jtt  bt 

§^M  Bmi  p  t^  frovUe  amd  bmtdle  Armsy  tfae  which  we 

ifgiffr  feeChildre&ofcheirownacccml^withootaTeacher^ 

■Mke  afe  offora  tVeapon.  Moreover  right  Reafon  and 

tbD  NatBfie  of  Society  inhtbits  not  all  Force»  but  what  is 

gq^igBMir  toSociety^  that  is^  whach  depriveth  anbther  of 

ktf  Right ;  for tho  end* of  Society  is,  thac  by  mutval  Ajd 

•wiy  6oe  may  enjoy  hisown*  And  this  were  fo^  although 

tfac  Diwaiiuofl  aiid  Propriety  of  Pc^eflions  had  not  been 

iflffodirced;  fer  life^  merabers^  liberty  would  yet  be  pro« 

pec  co  creiy  one,  ajMl  cherefbre  could  noc  without  Injury 

be  inraded  by  aoother^  and  co  maice  ufe  of  what  is  com- 

mooy  ^d  tQ  fysni  as  much as  may  fiiffice  Nature^  would 

be  riie  r^  of  che  occupant^  which  right  none  withouc 

i^ary  coold  lake  away :  and  that  is  maule  evident^  ilnce* 

by  Lim  and  U&  Doniinion  is  efiabliih^d^  aad  thac  appoar  s 

6y  die  Orator^  Ut  fi mtumqnodc^ut  mtmkrmm  ftnfum  fmtm  TuBjt (^-  }• 

iakns^  m  ftjft  futmrtt  ft  mdtrtfi  frouimi  mtmbri  vuktudintm 

sd  firraJsiXifftty  dtbHitari  drimtrirt  tcUtm  ttrpus  necejft  tft : 

aod  apply iog  cbat^  (ays^  Sq  iftvtrf  ont  tfus  fua^b  untt  bim^ 

ftlftbt  cammtditits  ofoAtr  Aien^  anddraw  aovayfram  tvtry  onu 

wbabt  tms  to  sdriaim^gt  bimftf^  bumoMt  Steitty  tannot  fiand^ 

Nasmtgro^  Uuvt  to  twrjManyin  tbt  aequifition  oftbings  uftful^ 

ttfrfflj  bimftlf  btfort  anofbtr :  But  bf  tbt  Sfoils  ef  anotbtr  to 

iuaoaft  bis  cmn  Start^  tbat  Naturt  dosb  not  ftrmit.    It  is  not 

tben  aoinft  Society  to  provide  lor  one's  felf^  fo  that 

aooihers  righc  be  noc  dknintlhtd ;  noc  is  that  violence 

nn joft  wbich  doch  noc  violace  che  Right  of  anocher.  Of 

che  cwo  kinds^  Concention  by  debate  and  by  force^  the 

ooe  agreeing  co  Men^  the  ocher  more  becoming  Beaib^ 

«CB»ft  fly  untothe  tatter  wti^n  tbe  former  wiD  noc  ferve. 

Thc  incomparable  Ulfian  fays,  Cafiius  wriks  tbat  it  is  bj  l^i-  '/^- 

Naimtlmt^ul  to  rtftlForetbjForct.mulArmt  bjArms.knd  this  'l^^^-^i;^, 

isfiircfaer  proved  out  oi  SacredHiftory ;  fbr  when  Abrabam  ^^,  ^. 

haviog  anned  his.Sefvants  and  Friends,  purfued  che  Four 

Kiogs  that  fpoiI'd  ^dam^  and  returned  with  Vidory  and 

Spoil  of  the  Enemy,  God  by  his  Prieft  MtUbiftdtek  ap« 

proved  his  Adion,  Bl^td  bttbe  mofi  Uigb  God^  faid  M^  Gea J4.  i*« 

ddfiitsk^  wbe  Imtb  dtlivered  tbint  Entmits  inta  tbint  Hand. 

K  4  Abrsiham^ 
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Abraliam ,  as  appears  by  the  Story  ,had  taken  Arms  withouc 
any  fpecialCommiffionfromGodjthererore  cheLaw  of  Na-- 
ture  was  his  Warrant,  whofe  Wifdom  was  no  lefs  emifioic 
than  his  SanAity ;  nay^  God  himfelf  hath  prefcribed  to 
his  Pebple  general  and  perpetual  Laws  of  waging  War, 
thcreby  (hewing  that  Wars  may  be  Juft,  even  withoac 
his  fpecial  Mandate  ;  for  he  doth  plainly  diftinguifli  tha 
Caufe  of  the  feven  Nations  (in  which  God  gave  a  fpeclal 
Mandate  fpr  the  deftroying  of  them^  which  is  propcrly 
called  the  WarsofGod^  and  not  of  hamaneCounfel)  from 
the  caufe  of  other  People^  and  prefcribing  nothing  abouc 
the  juft  Caufes  of  entring  into  War^  thereby  (hews  them 
to  be  manifeft  enough  by  the  Light  of  Nature^  as  the 
caufe  of  the  defending  of  the  Frontiers  in  the  Wars  of 
Jefbtba  againft  the  Ammonitis^  and  the  caufe  of  Ambafla- 
dors  violated  in  the  Wars  of  Divii  againft  the  fame. 

XIIL  By  che  Law  of  Nature  in  War  thofe  things  are 

acquiped  tous^  which  are  either  equal  tp  that^  whtch 

being  due  unto  us^  we  cannot  otherwife  obtain^  or  elfe 

is  fuch  a  mark  as  does  infer  Damage  to  the  gutlty  I^any 

by  a  dt  meafure  of  Punifliment ,'  and  by  the  Laws  of  Na-» 

tiqns^  not  only  he  that  wages  War  on  a  juft  Caufe^  llut 

every  one  in  folemn  War^  and  without  end  and  meafurQJ 

is  Mafter  of  all  he  taketh  from  the  Enemy  in  that  SenfCj, 

rhat  by  all  Natidns^  botb  himfelf  ahd  they  thit  have 

Title  from  him^  are  to  b*e  maintained  in  the  Poifeffion  of 

them  j  u^^uch  as  to  external  Effed  we  may  call  Domi^ 

ffntph.  s.  ie  nion  i  Cjrus  in  Xtmfbm^  it  is  an  ewrla/Hng  Law  among 

ftftit.  Cfri.      Mtn^   tbat  tbe  Emmies  City  hting  taken^    tbeir  GooJs  and 

j^fifi^.pdH.  j^f^j  (hcmldbe  tbeConquerors;  fbr  the  Law  inthatmat* 

ter  is  as  a  common  Agreement^  whereby  the  things  taken 

in  War  become  the  Takers.  From  the  Enemy  zvt  judged 

'  to  be  taken  away  thofe  things  alfo  which  are  taken  away 

from  the  Subjeds  pf  the  Enemyj  and  Goods  fo  taken  can- 

fjujMfmidi  rtf  not  by  the  Law  of  Nations  be  properly  faid  taken ;  but 

p^n  tmm  iaptm  whcn  thc  fame  are  out  of  all  frohabk  bofes  ef  recoverjy  that 

^uamrefepta    jg     ^j  Powfonius  pbferves^    brougbt  Tsntbip  tbe  bouniis  or 

nius  &  Leg  in  f^T^  ^bom  tbe  Enewie^  have  taken  out  of  our^  and  hrougbi 
BtSo  Parag'  pwitbiu  tbeir  Guarefs^  fof  tilltben  be  remains'  a  Citizen.    And 

^v/fryjFm^  as  the  Law  of  Nations  is  the  (ame  reafon  of  a  Man,  fo 
i^jff 'T  y^l^lf^^wii^  ai^4  tl»§refore  Gqodj  andJilerchan- 
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iwt  m  propcdy  faid  to  bc  the  Gaptors,  when  they  are 
cankd  lifr^  Pr^/uUa  of  that  Prince  or  Statc,  by  whofe 
Snbjeds  che  fame  were  taken^  or  into  tbi  FUet,  ar  into  a 
Brtif,  «r  fomt  otber  flace  wbere  tbe  Navy  of  the  Entmy 

riiis:  For  thcn  it  is  that  the  recovery  feems  to  be  paft 
alfbope.  And  therefore  the  eommon  Law  of  this  Realiti 
caHs  ibch  a taking  a  Legalls  Captio  in  Jure  BeUij  and  10^^  rfil-l- 
7  R.  a.  211  Aftion  of  Trefpafs  was  brought  for  a  Ship,  7  r.  2*  TrcC 
and  certain  Merchandize  taken  ^w^y^  the  Defendant  p»!'^  s$a9ham 
pleaded  that  he  did  take  them  in  le  liant  ^re  QU  les  ^^-  54« 
ftflm  qam  toit  Vntmitn  le  Vlop:  and  it  was  ad^ 
jadgedtharthe  fame  Plea  was  good.  And^in  the  Year  1 6  ioi 
a  Merchant  had  a  Ship  and  Merchahdize  taken  by  a  Sfa^ 
ffUr<i,beiogan  Enemy ;  a  Monih^afcer  a  Merchant  Man^ 
witha%  called  Tbe  tittle  Ricbard^  retakes  her  from  the  M.  8.  y«.  /« 
Sfniari:  U  was  adjudgcdj  that  fuch  a  poiTeffion  of  the  ^^-  ^^' 
Eocmy,  divefted  thc  Owner  of  his  Intereft,  and  the  re-^^/^'/" 
tikifig  afccrwards  in  Battel,  gained  the  Captors  a  Pro-  7.  u.  4.  14I 

petty.  a.  «4.  Ed.  1. 

Xin.  Tis  tme,  the  Civih^ans  do  hold,  That  it  is  not  *^'  '7- 
erefyPoffeffion  that  qualifics  fuch  a  Caption,  and  makes  ' 

ic  beoome  the  Captor's  j  but  a  firm  pofreffion(thatis) 
wbenthe  Prize  dotb  pemoSare  with  the  Encmy^  or  remain 
in  hispoiTeffion  by  tbe  fpace  of  24  Hours j  but  as  this  is  a 
new  *  Law^  fo  it  is  conccived  to  bc  agaiiift  the  ancicnt «  cmfulatn 
Jiidgments  of  the  Civil  Law^  as  well  as  the  modern  Pra-  Mmrii  e.  283. 
dicp  of  the  common  Law  :  for  the  Party  in  the  ancient  *^7.  cwfiit. 
Prcccdcnts  doth  noc  mention  by  their  Plea,  that  ^^^^tJ!'lV.tt''^ 
Ptizc  di^  fernoffare  wich  the  Enemy,  but  gcncrajj  that  14. 
thc  £ime  was  gained  by  Battel  of  the  Enemy.  7  r.  ?.  TreT- 

XIV.  Thisright  of  changing  of  Dominion  or  Property  P*^*  ^^^tham 
byforceof  Arms^  isfoodious^  thac  inthetakingof  GoodSj  ^'*  ^** 
if by  any  poffibility  the  right  Owners  may  have  reftitu- 
^on,  tfae  fame  hath  bcen  done.  And  although  a  largcr 
tinethan  24  hours  happens  between  the  capture  and  re- 
capmrCj  and  fo  may  femoSfare  with  the  Capcor,  yet.rp- 
fiitotionmay  be  made ;  and  therefore  if  oncl^nemy  takes 
theShip  and  McrGhandizc  of  another  Enemy^  and  brings 
ber  into  the  Ports  or  Havens  of  a  Neuter  Nation^  the  Own- 
tis  may  fcize  hcr,  and  the  Aimiral  of  that  Neuter  Nation 
^y  in  fome  cafes  reftore  the  Ship  and  Goods  to  their 
^'^««Riaiid  tl^^  P?rf9n$  «aptir?  to  ?h?ir  %mcf  Uberty ; 


to  i>f  dl)ilM(  Of  mwC.         Book.  T.^ 

(0)ReiftMin-  therearonis^forchacthefameought  co  haTebeen  broogte 
'^Tb^*.  '"fi*  fr^efUU  (a)  of  that  Princc  or  Stacc  by  whofe  Sabjeft 

fKjiff  Bh  hfii'  A  Duniirker  ^avjnc  feiz^d  a  Frencbman^  Ycffcl^  fnfer  aU 
hui  •ccupMUr  tum  Mare,  (o\d  the  laiiie  wich  her  ladiog  ac  Wejmouth  j 
wltfi^  rr  ^*^*^^r  ic  iiad  becn  drivcn  beforc  (he  was  brougbc  infrm^ 
Cmlu^/^e.  Prafid.  Dope.  Reg.  Hiffanue :  The  Frencbman  comilis  '^^^ 

Grotiut  tujure  Porc^  thcre  claim$  thf  benefit  of  chc  Lawsof  Nacioas^  the 

3iitist  Pudt,  i^iQg  of  England  beq^g  then  in  amicy  wich  boch  their 

^]^^-^^^v'j'^Princes^  aim  that  rifticacion  bemade;  in  which  cafo 

Lr  li»  b!  it  was  refolved  by  all  the  Judges  (b;  That  if  there  be  si 

R  MarchV    Caption  by  Lettcps  of  Aforf ,  or  by  Piracy^  and  the  Vefiel 

Rrportf  iicand  Goods  are  not  brought  infra  Tr^RJUa  of  that  Prhice 

or  State^  by  whofe  SubjeA  the  fame  was  taken,  the  (ame 

Witl  not  dived  the  Propcrcy  out  of  che  Owner ;  wich  chk 

agrees  the  Law  Ciyii,  and  reftitucipn  may  be  made. 

For  chis  is  not  an  abfolucc  property  immediately  vcfted 

in  the  Captor  upon  the  taking ;  but  a  condttional  pro* 

perty  to  anfwcr  thc  ortginal  Dcbt  or  Damage,  which 

cannot  be  done  wichouc  a  judicial  Adjudication,  the  op^ 

.    Wfr-  portunity  of  which  hc  hach  loft  by  bringing  the  Prize 

tZ,  &  di  Ug.  iiHo  the  Coiintry  of  another  Prince :  for  as  to  private 

Ow.  War,  their  Countries  are  as  an  Afylum. 

XV.  But  if  the  Ships  of  War  of  Nations  in  enmity  mect 

at  Sea,  and  thcre  be  a  caption,  if  there  be  that  which  is 

callcd  afrm  fpfjeffitm^  the  Uetaer  Natim  cannot  re-deliver 

or  make  reftitution  of  tEe  thing  fo  acquired :  and  fo  ic 

i  ttt.ftep.iis.  ^^  adjudgcd,  where  Samnel  FeBagii  with  a  Ship  of  War 

Buifirodi.    of  thc  Emperor  oi  Moroeeo.  took  a  Sfanijh  Ship,  and 

furt.M.  zS.  brought  the  fame  into  England^  that  he  could  no  ways 

^tcd /«  Cafc.  y^  queftioncd  for  the  fame  criminaliter^  or  refiitutioii  to 

rfLSnSfbc  mzdc  eimliter  i  for  thac  the  King  of  Sf^in  and  the 

Reprifal  i-     Aiorocco  Empcror  wcrc  Enemies,  and  the  King  otEngland 

gainft  a  Nati-  in  Amity  wich  both^  and  chat  fuch  a  caption  is  not  caDed 

^>^^^^^Sfoltatio^feiUgalis  caftk^  in  which  there  can  be  no  reftitu- 

bSwccnboch  ticucion  made,  upon  neicher  bf  thc  Statutes  of  31  H.  6. 

Statcs;  nor  ^af.  4.  or  27  Ed.  1.  caf.  1%.  for  hc  that  will  fuc  to  have 

can  thcy  be    rcftitution  in  England  for  uoods  taken  at  Sea^  muft  prove, 

Aidtobcat  .-gli^^  rAe  Sovereign  oftbe  Partjf  was  inamity  witb  tbe  King 
«?'?/•/!?  «fE»«Iand.  Secondly,  Tbat  U  tbat  took  tbeGoods,  bia 
C9ramRife&  Prince  vfas  at  tbe  time  of  tbe  taking  in  amitf  n/itb  tbe  Sove^ 
cntdiu  fui  in  rtfgn  of  bit99  wbofe  Qood^  wtn  tahnt.  Fpr  if  be  which  took 

tbem. 


tlMni^  was  !ii  efimity  whh  the  Sovercign  of  him  whofe  Csmirs  suss^ 
CmAswere  takcn,  then  thc  famc  will  not  amount  ^^^^^^fli^l^"^ 
wtdepiedatioQ  or  robbery^  bac  a  lawful  caking,  as  ove^  ^ 
^  Iriniy  BMghc  take  of  anochen 

A  Jpn^  Mercbaiit^  before  the  King  and  his  Council^ 
m  Sucesm^  bfought  a  Bill  againft  diyers  Engliff}^  7  £  4-  f ♦» 

«hmin  fecting  forth  ^uU  defrMddtus  &ffcliatus  fu^  ^^  £.^  9. 
ii^  apon  the  Sea,  /11x^4  fartes  Britunnia  per  quenJam  Virum  31  £.  j./ff/.ii* 
J^Bitfm  Je  Brituuma^  Jt  quaJam  Navi^  and  of  divers  ^^oM^ 
IferofttiKifzes  tfaereia^  which*  were  brought  iuro  Eng^ 
Uud,  and  came  into  che  hands  of  divers  EngUJhmen,  na^ 
moig  iimt  ^  fo  prayed  procefs  againft  thenij  who 
ifl)  and  pleaded^  that  in  jegard  this  depoedation 
dane  by  a  Stranger^  and  not  by  the  Subjeds  of  thc 
Kiqg  of  EngUnJ^  they  ought  not  to  apfwer.    Ic  was 
thet9  rekiltd^  JfiuJ  jmfquis  extraneus^  who  brings  hi$97i^-3-^>3« 
BSl  apon  this  Scatute  to  ha?c  refticucionj»  Jeht  probare  ^^  ^-^^ 
mmJ  tinmre  cMioms  fuk  Je  amicitia  Dmtini  Reiis  1  and  l  J^o.l  .«^ 
aifo,  fm  ifft  fu$  eum  eefertt^  Cr  ffohavit^  fust  etsam  fub 
Mkmia  Bjfii^  npel  Je  amidtia  Domini  Rcgis^  five  frineu 
fis  fuamtify  temfere  ffoliaiierHs/i^  non  Inimiem  Domini  Regis^ 
fve  Prmeifis  nuerentis ;  qnia  fi  fuerit  inimicus^&  fiic  ceferit  tma, 
tmoe  mn  fuii  ffoUatio^  nec  Jefr/eJatiOj^  feJ  legalis  caftio^frout 
ffiUket  inieniens^cafit  fufer  unum  &  atterum» 

Bet  if  fiie  Kii^  oiEnglanJ  is  in  ^HniQr  with  the  5Mfr  ^  .  ^  . 
^MauJ,  and  oneof  their  Sbift  ofWarxTktsz  Mer- fj^^'^^^^^ 
cbnc-Mtn  of  cbe  King  of  EnglanJ^s^  and  afterwards  a*  ^tUhn  nafta  * 
nocfaer  $bif  of  fVar  of  EnglanJ  meets  the  Dutchtnan  2ndiintiitigiti$r :fto 
bfi  prizey  aod  in  aferto  fr^Uo^  regains  the  prize^  there  ^:  ^?  ^**^ 
relmtioa  is  cooiflionly  made,  the  Owners  paying  the  ^''^^  p]|^'^ 
SJfmgt  i  fo  wfaerc  cfae  prize  as  recovered  by  a  FrienJ  in  ^msftrvMmin 
amitj^  or  comes  imo  his  Ports,  reftitucion  is  likewi(e  fr.  de  Caf.  ^ 
inade ;  boc  when  fuch  Coods  become  a  lawfpl  and  juft  ^^- 
priie  co  die  Gapc^r^  rhen  ihould  che  AJmiral  have  ^  p^  ^  ^^1. 
renth  parc  i  following  tfae  reHgious  example  of  Abrahami  JJni^p^. 
ft&er  tus  ViAory  orer  the  five  Kings.  PnpUwini^.  de 

Caft/&popii, 
Bi^  &  Cde^  twi/  CiauteUf  HiL  «^,  &  17  Cor.  \.  in>  B.  R.  Reftitntion  itiadc  tor- 
verif  bjr  a  Pireneh-Mmh  ^^  ^  regtioed  «n  Uiglijh  jftna  ottc  of  tbe  Hauds  oS  f 
l^dt  Mm  of  War . 

XVI.  lie  thtt  is  an  Enetnjr,  may  «ftry  wfaere  be  af. 

may 


may  thererore  be  actacked  or  flain  on  our  Ground^  on 
oar  Enemies^  or  on  the  Sea ;  but  to  aifault^  kill^  or  fpoij 
him  in  a  Hamn  av  ftaceahlt  Torty  is  not  lawfol ;  buj 
that  proceeds  hot  frptp  tiieir  Perfons^  but  from  his  rsghj 
that  hath  Emfflrc  tbere^  for  Civil  Societies  have  provided 
that  no  force  be  ufed  in  theit  Countries  againft  MenJ 
bttt  that  of  Law,  and .  where  that  is  open^  the  right  oi 
Sir  mit^  burting  ceafeth.  The  Cartbdginian  Flttt  was  at  Anchorj 
S.aUegh  /.  5«(.  in  Sjfbax  Porc^  who  at  that  time  was  at  peace  witb  the 
3.§.i7.  '  Rmans  znd  Cartbaginiam ;  SW/iV  unawares  fell  into  the 
fame'  Haren^  the  Canbaginian  Flttt  being  the  ftronger^ 
jnighteaiitv  have  deftroyed  the /tai9f<iiif ;  but.yet  they 
durft  not  nght  them.  The  like  did  \\\t  Vtnttian^  who 
hindreid  the  Grttks  from  aflaulting  the  Turkifk  Flttt,  who 
ridat  Anchor  in  a  Haven,  then  under  the  Governmexic 
of  that  RtpMick  i  fo  wheit  the  Vtnttian  and  Tnrkifh  Fiect 
mtt ztTuniSy  though  that  veryPort  acknowledges  the 
Ottoman  Emperour ;  yet  in  regard  they  are  in  the  nature 
6f  a  Frtt  Pcrt  to  themfelves,  and  thole  that  come  there, 
they  would  provide  for  the  peace  of  the  fame^  and 
interdided  ^ny  Hoftile  Attempc  to  be  made  there. 

The  C&rfairtt  having  been  in  the  Gulpb^  put  into  the 

Port  ofVallona^  which  is  fubjeft  to  the  Turk :  whereap- 

on   Cafello,  Proveditor-Gencral   for  the  Vtnttian^   and 

HiRoryofthe  Captain  of  the  Gulph^  having  notice  of  the  famCj  made 

Hcpuljck  of  ipto  the  Porti;  and  though  the  Ottoman  Fott  ha4  by 

^dts  ^^tidfl^^^^^y  permitted  tht  Vtnttian  to  purfue  the  Piratcs  in 

^^j/       '"allpracesj  and  forbad  theic  Comnrandefs  tp  prored  or 

ftiew  them  aiiy  Favour^  yet  the  Gaftle  interdifted^  and 

forbad  the  Vtnetian  General  witb  Cannon  to  attack 

them ;  for  ic  was  neverthelefs  ititended  by  che  Treaty 

that  the  Peacc  of  Ports  muft  be  preferved. 

And  the  fame  Republick  havingWar  with  thofe  of 
Gtnoa^  met  at  Tyrt^  Rtintrius  Ztnus  Duke  of  Vtnicc  with 
the  united  power  of  thc  Vtnttians  and  Pifans^  counting 
jr«//€rVHoly  ^^  fcwer  Number  than  74  Veffels  wcli  provided,  aad 
lVar,/.4.r.a3.  woold  have  engaged  in  the  very  Haven,  but  were  there 
interdided  by  the  Governour  ^  but  yet  with  this  Pro- 
vifo,  that  if  by  confent  they  would  go  out  of  the  Pror 
tedion  of  the  Port,  and  at  open  Sea  decide  the  caufe^ 
they  had  then  freedom  :  And  accordingly  they  faited 

fprth  ^ndinpa^ed^   The  }i^e  not  loRgfmce  h^ppened 

\>9- 


bcmrten  CcmtUns  ie  Wit  Cofnmander  of  a  Ship  of  War 

xA  thc  Sutes  Gentral,  ind  Captain  Harman^  Commander 

of  oocof  His  Maie(ly's  Frigates  ac  CaUs^  a  Challenge  be- 

nig  made  in  that  Por t  by  tbe  iirft^  and  as  briskly  ac- 

cepred  by  the  latter^   buc  both  were  interdiAed  the 

esecutton  of  the  fame  in  the  Porr^  but  out  of  the  pro- 

teAioa  of  the  fame  they  might  decide  the  Queftion  j  7««.^«.  i^y^; 

thewhich  they  did  to  che  no  fmall  Faraeof  the  laft; 

for  ia  that  difpute^  of  ;8o  Men  then  aboard  the  Statts 

Man  of  War  tbere  were  fcarce  100  whole  Men  in  her^ 

and  ttarman  having.entred  and  taken  her^  brought  her 

ac  his  Stern  in  Triumph  to  che  Port  agaio. 

But  they  of  Hamkorougb  were  not  fo  ktnd  to  the  Eng^ 
KJb^  wheo  the  DmtcirfUei  fell  into  their  Road^  where  rid 
at  the  (kme  ttme  fome  Englifii  Merchant Men^  whom  they  ^«nv  i^f ; 
aflaulced^  took^  burnt  and  fpoilM;  for  which  A.Aion^ }666.  BeM. 
and  not  preferving  the  Peace  oftheirPort^  they  were^"»'- ^**^ 
by  the  Lmw  ofNations  ad judged  to  anfwer  the  damage^  ^^' 
and  I  think  have  paid  moft  or  all  of  ic  fmce.    But  Ene-* 
mies  m  their  own  Ports  may  be  ai&ulced^  burnt  or  de-  J^^h  ?**  . 
ftioyed  by  the  Laws  of  Arms.  \m^Z^'' 

ximi  nmfir^ 
nfamiafuni  fnra  BeK,  Reg^fol  129.  Amft  fa3 fufer  hms  MmMtrt  aliinig^ 

XVII,  If the Ships of anv Nation happinto arrive in 
any  of  the  King  ofEngland  s  Ports^  and  afterward^^  and 
before  their.  departure  a  War  breaks  out^  they  may  be 
feoired,  priviledged  wichout  harm  of  Body  or  Goods ; Qnt.dijttn 
but  nnder  this  limitacion^  till  it  be  known  to  the  King,*f^^'  &fuio 
how  thePrince  or  Republick  ofthofe,  whofeSubje<asJ;^^;^;  ''" 
tbe  Parties  are^  have  nfed  and  treated  tbofi  ofour  Natiov  in  Some  of  old 
tbtir  Fofts.    Bot  if  any  (hould  be  fo  bold  as  to  vific  ourhtveheldthac 
Ports  after  a  War  is  begun,  chey  are  to  be  dealt  with  ^^^?''  ^'* 

asJEnemies.  tortimpireBii- 

XVIII.  By  the  Laws  of  Nations  generally  all  thingi  n  ut  nut  cm'^ 
arc  the  Captor's  which  he  takes  irom  his  Bnemy,  or  mutit,  ontfi 
which  his  Enemics  gained  from  anothcr  by  Force  of  Jf^'/'**»^*^ 
Arms  ;  fo  likewife  all  thofc  Goods  that  he  fhall  find  in^f;  ^\^ 

his  Enemies  cuftody :  but  then  it  muft  be  apparencly  ma- 
nifcft,  and  cvidently  proved,  that  it  is  really  che  Ene* 
roies;  for  if  zn  Englifjf^ Mm  (hould  have  Goods  in  che 
cuibdy  of  a  Dutcb  Failor  at  Cales^  and  a  War  (hould 

break 


hrt^k  oiit  between  thac  Prince  an(}  that  Refuhlkk^  yet 

are  not  the  Goods  of  the  EngU^.MM  fubjed  to  the  uei- 

fure  of  thc  SfanUri^  it  being  apparent^  that  the  ownci 

CmfulMsrit.  i^  not  a  SubjeA  of  thetr  Enemies ;  Solikewife  if  ttie 

f.  273.  Goods  of  FrknJs  are  found  in  the  Ships  of  Enemies^  this 

does  not  iffo  faSe  fubjeft  the  fame  to  be  frix^  by  thc 

LawisofNations;  though  it  be  a  violent  prefufpptioiij 

V         and  may  juftly  bear  a  legal  examination^  till  which  there 

may  be  a  fecuring  of  the  prize^  till  adiudication  (baU  pafs. 

tufiisfjtdMi^    Soonthe  otherhand^  if  the  Ships  of  Fr/W/thall  bc 

&  ^ui  intrs    freighted  out  to  carry  thc  Goods  of  Enemies^  this  may 

%trulhim^m^ them  tobe  frize,  efpcclally if  the Goods  Ihall  bc 

bc  oar  Enc-  l^dcn  aboard  */  the  etmfent  er  frivitj  of  tbe  AUfter  <n  Skif^ 

my,  and  theyfer  j  though  in  Ffance  they  havc  fubjed^d  and  involred 

th»rartwith-theinnoccnt  with  tbenocent,  and  madc  both  of  thcm 

^L^Sw&^'"^^    In  the  late  VUmip  Wars  with  En^ani  rhc  O/f  e». 

MifB^m.     ^^  became  obfequious  ferTiccable  with  thcir  Ships  to 

the  Trafiick  and  Commercc  of  both  Nations.    Memora- 

blc  was  the  Aftion^  when  the  War  was  becween  the  two 

RepublickSj    Venice  and  Geneay    the  Greeian  Ships  be- 

Crtter.lii.  9.  ^^&  ^^^^  employcd^  (as  thofe  of  Oftenf)  were  fearchedf^ 

and  the  Enemies  pulled  out^  but  no  otfier  matter  done  : 

however  it  is  moft  certatn^  let  the  Commiffun^,  or  VreteSi^ 

on  of  fuch  Ships  be  what  they  will^  if  Men  will  rentnrc 

to  trade  undcr  fuch  a  Cloakj  it  behoves  them^  chat  the 

Skiffer  and  his  Crew  be  cntirdy  i^prant ;  for  it  is  his 

adion  that  wiU  go  far  in  tfae  n-eeing^  or  making  abfo- 

lut.e  the  prize^  and  Qoods  fo  made  prize^  the  property  is 

immcdiately  gone  and  changed^  be  the  Owher  who  he 

will^  he  never  can  claim  the  fame ;  for  the  Laws  of 

Kations  made  tbe  Enemies  firfi  Mafters  hj  Exiemal  Domi^ 

nion^  and  tben  by  Conyuefi  gave  tbe  frefertj  to  tbe  Caftor  : 

following  that  Judgment  of  the  Romans^  Whatfoever  tbey 

•   got  of  tbeir  Enemies  bj  Valour^  tbej  weuU  tranfmit  to  tboir 

Rmani  ms  ho^fofieritj  hj  Rigbt.  % 

nefiijpmat  tas 

atqntjufiip' 

nat  ^rtdimut  pfffijponet  fnuas  Billi  Ugi  te^tat  haiemus )   uefae  «cri  iaiuti  fHtnnts  at 

fiultu  fatilitati  dtltamut  virtutis  miuumentaf  fi  tas  illii  redkumust  ^uilfus  Jemtl  ftrie' 

runt :  inn  vere  tafet  feffefpenes^   nem  tantnm  cum  his  qui  naue  vivunt  tinHbus  n$Jlris  cem* 

munieandat\  fed&  fSfieritrelinqmndaseiufemus :  tantum  ahefi  nt  farta  reUn^uende  in 

net  iffit  ea  cvsHituamuSf  qua  in  H^es  ceaBitui  JUent  ,l  Titus  La^s  bis  opinton  in 

rhe  Senare  oCR«eftlru€ion  ;  We  fUn^ant  believe  tho(elo(Iefliof^  to  be  moft  Honou- 

rable  and  jufii  which  we  have  nHti^  by  tb^  ii/iw  Qt  War^  mr  «aa  wt  be  iodc 
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ciiap.  i:  0f  0|iit)0  of  CEiar;  1 1 

eeibyt^bcMiCaGiIity  tb  ptct  widi  tiie  MonameoCf  oT  our  Valoiir,  aod  reftortf 
thcAatiiore  ciut  wcre  not  abJe  co  keepthem  ;  nor  ^o  we  jodge  Ibch  pofleflaons 
to  bc  oDoimiinicated  only  to  onr  Connrry*men  now  living,  but  to  be  lefc  co  oor 
Menrf.  So  far  are  we  from  relinqnifliing  what  wf^  have  got»  and  dealing'  wiclt 
airicfics,  U  X  we  were  oor  own  Enemieii  Di  yfij»  idtm  is  RnmiU  nmr^  Pli^ 
tmkt 


XIX  'Tb  oot  agaiaft  nacure  to  fpoil  the  Goods  of 
lum,  9bm  it  is  Lnt/ful  to  kill ;  and  by  the  Laws  of  Na- 
tions  it  is  permitted  thac  tbe  Goods  of  Enemies  may  be 
as  well  fpoiled  as  taken ;  and  Toljhius  obfenres^   That  Wfi.  $1 
aB  ihiBgs  of  the  Enemies  may  be  fpoird,  their  Ships,  <^*^  ^  f»^ 

Goods,  Fofts,  &c.  Jf '*'iT' 

XX.  Aad  thottgh  it  may  happcn  fometimes  thac  a^/iV^^^* 
WafQiaybreak  ost,  and  theremay  belnopublick  de* 
noundogor  proclainnng  the  {kme ;  that  if  a  Friend  or 
Kcorer&ould  aflift  anEnemy  with  ContrahndGoodf,  that  3  £/;«.  /«ca 
is,  Arms,  &c.    whether  upon  fuch  a  caption  the  Goods  Omfns  Re- 
Aay  bemade  prize ;  the  refolucion  of  which  will  depend  pp^^*  ^^*  4r- 
I»  thefe  Confidcrations.  Sat^Ofc. 

Fdt,  By  nacural  Law^  ^t^bere  eitier  force  cfftrei,  is  re^ 
f^  r  fmtijbtmtnt  exMSoi  of  one  that  batb  offindeJ^  and  is  Gr^tius  t^  ^; 

^,  djcre  necds  no  denuncjation ;  for  Princes  are  noc  ^^-  !•  §  *»  3- 

co  fiaod  debatine  with  Words  and  Argumeots^  being 

iDJured  beyond  w  ords :   ForWar  nndertaken  to  refijt  mo^ 

^i  is  froiUimed  not  hy  an  Herald,  hnt  by  Natnre  :  for  ic 

is  JX)  more  than  the  invading  of  one  fbr  another^  or  ta^ 

l^iogqf  die  Goods  of  the  Di&bcorj  toanfwer  the  Credi- 

tof  5  damage. 

Sccoodly^  beterpettation  is  introduced  by  the  Laws  of 
Naiom,  whereby  Princes  or  Republicks  having  recei- 
cei^ediniaries,  may  apparently  fhew  that  they  had  no  0« 
tbcr  w^  to  recover  their  owOj  or  that  which  is  due  to 
them:  tor  fuch  InterpeBation  followihg  after  injuries  com- 
Burted,  coaftitutes  thac  Prince  orState  in  a  fault  tbat  rid.Marianmn 
M  mt nnier  fMisfaaion.  *7. 1 3. 

Thirdly,  Admitting  that  Interfellaticn  hath  gone^  and  .  . 

Jtisfaaion  hath  been  required  for  che  damage,  and  no  P«?"ciatiofi 
Mtisfaftory  return  hath  been  made^  whether  then  the '^loJl^te  o?" 
^ips  or  Tcrritpries  of  the  Enemy  raay  be  affaulted ;  and  pure :  Condi- 
wr  that  ic  has  been  conceiyed  they  may,  for  denuncia-  ^}^}^  whw 
t»n  is  no  more  but  to  %nifie  thac  the  parties,  againft  *^  ;*>yn«d 

^JwB  the  fame  i$  commenced,  m  ttnjufi  avd  willnot  ^^l^pSpi 

Tigbt^  and  in  tht 


namc  ofrif  ti-^k^^i  ^^^  thifefort  War  h  begun  bj  tbe  SufrtOfk  Tffwer.  Now 
^crir^theHe-Prince^or  Republicks  havingdone  chac  which  by  che 
rildsTLaw,  Law  of  Nature  chey  wcre  not  obliged  to  do,  chat  is,  af- 
jS!f  ciJlpfe"  ^^^  ^  wrbhg.done,  abftained  fromWar  by  Frit^ndly  dc- 
hcndcd  not  manding  otSatisfadion  or  reparacion  (which  is  rcquir^d 
cnly  vindica.  only  by  che  Laws  of  Nacions)  and  publick  Juttice  being 
tionby  rightdenied  chem,  theferemains  ndothcr  or  fuirther  bbliga- 
buc  X tliT'"^" onche Stace,  the  farae  amounting  to,  and  indced is 
prorecution    ^"  apparcnc  defiance }  dnd  VrotUmatien  is  no  ocher. 

ofchatwhich 

is  dut  upon  a  Civil  or  Criminil  Caufe.    Siverius. 


j^  Jllil^:.  ^^^-  ^^^  ^^  ^^>  ^^^^  ^^^^^  ^^*  Rofhaf^f  were  tincor^ 
if  rigSr^P^^^  ^"  thcir  Difcipline,  they  were  religiouay  fcrii- 
thence  wa'$    pulous  irt  bcginning  a  War :  for  thev  nevcr  fent  forth 


rigSiy      ^P^^^  ^"  thcir  Difcipline,  they  were  religiouay 

.jencewa'$    pulous  irt  bcginning  a  Warj  forthey  nevcr  fent 

thac  in  the  ,  thcic  Armiei  till  they  had  foughc  for  Juftice  in  thc  trafti 
Formy^^e    ofPcacc,  aod  dfter  thc  publick  prcfmulgation  of  their 

/IS//*^'  ^"°^^"^*  ^^"^^  ^^^^  ^*^  '^^  integrity  of  the  Acb^Ms,  bc- 
yitided,  where  ^ot^  ^hcy  had  forcwarned  the  Enemy  to  a  defence.  Mm- 
tohcyitldtd.cbiavel  commcnds  thc  fimplicity  of  thcAncienc  ftorefh 
<fJ.?fwL^^^^  ^^^^  entcrprifed  no  Hoftility  on   their  Ncigh- 

istobeu^^^^^^^  ^"^  '^^^y  h^d  ty  "flginga  Beilfor  the  fpace  of  a 

ftood,  onlefs  whofe  Monch,  fummoncd  them  to  a  peaceable  fatisfadi- 
they  thac  are  on  or  »  bravc  rcfiftancc ;  but  thcfe  Cuftoms  and  Infti- 
canedupon  tutions  are  only  of  fome  Countries,  notfrom  the  Law 
Junifc  thc  ^f  Nations ;  the  whice  Rod  among  th«4  Greeks,  the  Turffs 
guHcy  cbcm^  and  Bloody  Spear  among  che  Eqnicolne^  renunciati- 
felvcs.this  rc- on  of  Fricndftiip  and  Sociecy  (if  thcre  had  been  any) 
^'"'^pr^  thirty  fblcmn  days  afccr  fatfsfaaion  dcmanded,  *  ar« 
SftTcsw«  racher  incroduccd  by  that  which  we  calltheCuftom  6r 
named  Claci.  Law  of  particular  Kingdoms  and  Staces  ;  for  thcre 
gacion.  /i^.  8.  may  be  War  no  Queftion  incroduced^  without  any  fo- 
♦  Thcchrow-  lemn  Proclamacionj  as  the  violation  of  Ambafladors  by 
»)goftbe      approbacion  of  publick  Authoricy  is  an  open  dcnuncia- 

fu^chficof  ^}^^  °?  ^^^*  ^"^  upon  thc  famc  Reafon  Gufiavns  A- 
Cuftoms  dolphHs  invaded  t  the  Gerfaan  Empire,  wichouc  erer  de- 
whichdidnotclaring  War,  co  revcnge  cbe  concumelious  ufagc  6i 
beiongtothchis  Ambaflkdors  at  Lubeck.  Thc  form  of  denunciation 
JrwSVn^f^^^^  which  is  eicher  condicional,  or  abfolute,  Con. 
procefs  of  ^^"opal,  when  refticution  or  f^cisfadion  is  demanded  at 
time  became  thc  famc  timc,  whcn  the  War  is  dcnounced.  A  pure  or 
obfolcte^  nay  abfolutc  dcnunciacionj  is  chat  which  cfpecially  is  callei 

a0 


&n  Indiftkm  or  Proclaniacionj  whicH  is  cither  wheti  the  ttic  ttiinl 
oiber  Paity  hath  already  begun  the  War,  or  when  he  ^''*„^*^ 
Viimfelf  haih  comtnitted  that  wKich  deferves  tbbe  t^u- i^Iaed  an4 
ni/led.    SuKxamfUs  (jfi^i.  lih.  }.  ^.  3.  8.  7.  pin.ysrroli^i 

4  del\Pba. 
jhUaSUai  Armk  Siecte^  fU.  13.  37.  ZnrrA  i^i  ^Jiife  ^etiM  fsH,  i./V^.lo.fn.xlii 
ir/te  mUfamub  tmifM  indiBieni  wveri  licest  ? 

• 

XXIL  But  if  War  lie  indi^ed,  or  is  bfegun  againft 
hira  who  halh  the  higheft  Power  overthe  People,  it  is 
fuppofedco  be  proclaimed  againft  all  hiSj  notonly  Sub- 
jeds,  ^but  ihofe  who  wiO  join  theiiifelves  unto  him,  as 
being  an  acce(Iion  co  his  party.    And  this  is  that  WHIch 
che  Lav  iiicerprets,    tbe  Prince  being  defiedy  bis  adberents  .    , 
tf]/»«Qe  dipdi  .for  to  proclaira  a  War  isto  defie,  which  i)(^^^'*^r»»** 
is  to  be  onderftood  ot  that  fartie  War  wHich  is  waged  a-  'f^''  ^'^jt^ 
gaioft  him  to  whom  ic  is  indiAed,  as  when  War  was  ^^rntei!^^BMiM 
vcnnccd  zg2\n&  Antiocbtes,  they  were  noc  pleafed  co  dt^  sdugx^c.di 
soQiiceic  againft  che  ^olians  apart  becaufe  they  had  o*-  ^<ru*  n.  70. 
peoly  joined  chemfelyes  with  Antiocbus :  che  Heralds  an*       ^.^  .^ 

iwem,  t/£tolUns  bave  decl^red  War  of  tbtir  own  accord  a^ 

gait^  tbemfeliffs ;  buc  chat  War  beidg  ended,  If  dnother 
People  or  King,  for  fupply  of  Aids,  i%  to  \)6  warred  a«  . 
gainft^  c^c  che  efFcAs  of  che  Laws  pf  Nacipns  may  fbU 
low,  diere  will  be  netfd  of  a  new  Indidion,  for  now  he 
is  ooclookc  upon  as  acceir^ry,  but  Principal :  whereficlre  j^^  dieifited 
itisrighcly  faidj  Thac  by  che  Law  of  Nations,  neither  i/^  ^/t /#»>- 
cheWar  of  Manlius  ufjon  ih^Gallo-Xjfeeks^  nbv  ofCafarrMmUiyffifin 
upoa  Ariaxfifius  was  lawful.    For  they  were  nOt  affault-  c/w»^'  /^ 
ediiow  as  an  acceffion  of  a  Neighbour^s  War,  but  pnn- ^,7^.]JJJ^^  j^ 
cip^ :  co  which  purpofe^  as  by  che  Law  Of  Nations  ^mM  Hn^. 
lodiffionj  fo  by  che  ft.oman  LaW  a  new  Cbmmand  of  the  od)f.  1  &  iW 
Koami  people  was  necfeffary,    For  what  was  faid  in  ^^r^t^ 

thc  protK>fal  againft  Antiocbus :   ivas  it  tbeir  ivill  tbat  Waf    .  .    ,.,     1 
jkedd  be  mtred  rvitb  King  Antiochus  and  tbofe  tbat  follcii^ed  ^^"^  T  '^* 

iis  Farty  (whicH  was  obfcrved  alfo  in  the  Decrce  a- 
giinft  King  Ferfeus)  feems  truly  underftood  fo  long  as 
che  War  contihucd  wich  King  Antiocbus  ot  Perfcus^  and 
thofe  chac  rcally  inlniixed  themfelves  in  thac  War. 

XKlII.  Now  the  true  Reafon  wherefore  Nations  re- 
^ired  Denunciation  to  thac  War  which  was  faid  co  bd 
luftVjf  chcLaw  ofNacions^  was  noc  thac  Force  fhoul^' 
M  omred  privily^  or  carried  on  by  deceitj  fdr  chat  per« 

B  taii» 
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tains  moreto  the  cxcellency  of  their  Valour  than  to  ftrid 
Right ;  (for  fome  Nations  (as  we  haye  read)  have  ap- 
ppioted  their  Enemy  the  tinve  and  place  of  Battle)  but 
that  it  might  certainly  appear  the  War  was  not  waged 
by  a  priyate  undertakingj  but  by  the  will  of  either  peo- 
ple  or  their  Heads«  Strvims  Honoratns  when  he  had  it- 
duced  the  Original  of  the  Hcralds  Lawfrom  Ancus  Mjoh 
liusy  and  furtherfrom  tht  t/£quicola,  faith,  Tbatifatapj 
timc  Men  or  Beafis  wcre  bj  any  Nation  taken  from  the  Teo^ 
fU  of  Rome^  the  Pater  Patratus  went  y^ntb  tbe  Heralh 
(that  is^  Priefts)  who  have  Autharity  in  making  LeaguUy 
T'  ^*—  -  ^^^  fiandinz  tefore  tbe  Bounds^  witb  a  loud  vohe  pronouncti 
diii,  tum  nt^be  cauje  of  tbe  fvar }  and$f  tbey  would  not  reftore  tbe  tbmif 
rafwp  liciHsJalefiy  or  deliver  up  tbe  Autbors  of  tbe  Iniury,  be  threw  $ 
Sfear^   wbicb  was  tbe  beginning  of  tbe  fight^  and  thcnce- 

forth  it  was  lawfiUj   after  tbe  n^nner  of  War^  to 
taketheSpoiL 

XXIV.  War  is  not  only  lawfiil  againft  thofe  that 
»e  our  Enemiesj  but  Itkewife  againft  thofe  that  fupply 
them ;  but  yet  we  muft  diftinguiih  of  the  things  them- 
felves.  For  ifome  things  there  are  that  have  ufe  ooly 
in  War^  as  Arms :  fome  that  have  no  ufe  tn  War^  a» 
thofe  that  ferve  for  pleafure :  fome  that  hare  ufe  botb 
in  War  and  out  of  War,  as  Money,  Corn,  Viftuals, 
Ships  and  things  belonging  thereto. 

I.  It  is  plain,  that  by  tbe  firft  he  is  my  Enemy  that 
fupplies   my  Enemies  wich  things  necelSary   for  the 
War. 
frnuh  and         ^*  ®^^  ^Y  ^^®  ^^cond  he  is  not,  according  to  that  olSe- 

Dunhin  en''  ^^<t:  Iwiu  not  belp  bim  to  Momies  to  pay  bis  Guards;  butif 
mlcy,  and  the  be  JhaB  defire  Marbles  and  Robes^  fuch  tbings  burt  not  others, 
Englijhncuttronly  tbeyminifter  to  bis  Luxury :  SoUiers  and  Arms  I  iviJl 

Utmti&^^^^l^^^  ^^^  ^'^^  >  *f^^J^llJ^^^  f^^  P%^^  ^»^  Reereatiom 
tcd  thc '"^  '  tofoften  hisfiercenejs^  I  wiU  gUdly  offer  to  bim  :  Ships  ofWer 
Fnnch  King  IwiU  not  fend  bim^  but  fucb  as  are  for  Pleafure  and.Oftenta' 
robuild « Vcf. /iV»  of  Trinas  fporting  in  tbe  Sea.     I  will  deny  tO  give  tO 

^tpj^^h^b^^^^^^^  purpofes  the  deftrudfion  of  another's  Country 
which  was  '  ^)^ok  things  that  are  effentiai^  for  it  is  a  bounty  not  to 

iznt  into        be  allowed  of. 

Fruneu  »nd        ^.  Bui  in  the  third,  which  isa  doubtful  ufe,  there  the 

ToS^K  ^^^^  *^^  '^^  ^*^  *^  ^^  ^^  conrtdered :  For  if  I  caiinot 
ra/iry,  Amm  ^^f^CAd  my  fclf  uulcfs  I  intercept  the  thiogs  fent^  ^e- 
^576. '  cef&cy 


cefficy  will  then  give  rigbtj  but  wich  the  Burden  of 
Reftitucion^5  excepc  fome  other  caufe  accedej  but  if*<?'»^'*«'^»/<- 
rhe  apportation  of  thofe  things  hinders  the  execution  <^f^,v /?/'' w**! 
niyright,  and  he  could  know  fo  much  who  broughc§' j/      ' 
them^  as  if  I  had  driven  the  Enemies  Fleec  inco  a  Porc 
or  Hbven^  or  had  ftraicned  a  Town  wich  a  Siege  ovThe  Ei^fi 
Bloeide,  andwerenow  in  expeftacionof  their  yielding^"^^^ 
or  cpnipoundiog^  therc  is  no  quefiioq  but  he  chat  Ihau  ^^j^^^^ 
in  fuch  cafe  fuccour  my  Enemy^  ou^ht  in  Juftice  bemade  into  Bergew, 
liable  for  the  Damage  I  have  iuftained  chrough  his  and  the  D0h$ 
means :  like  a  Gaoler  chat  fliall  wilfully  fuffcr  my  Pri-  chercprocca- 
foner  to  efcape;  or  one  that  hath  refcued  my  I^^btor  g][j^^^^' 
^uftly  detained  by  me  for  my  damage^  whereby  I  am  in-Lc"guc  ind 
lured  and  according  to  the  meafure  of  my  lofs  bi^rhs  Laws  of 
JGoods  alfo  may  be  feiz'd  and  brou^t  into  fuch  a  ftate,  N*?®of,  fbr 
to  rhe  end  I  raay  obtain  a  juft  fatiTfaaion.    But  if  he  Jj^Jj^^; 
hath  xioc  yet  done  any  damage,  but  hathbe^n  willingJcS^nrcdiuft 
todo  tt^  there  will  be  a  righc  by  retention  or  ftayingoathcKingof 
of  the  Ship  and  Cioods  co  compel  hira  co  give  cautioh  Britsins parc. 
for  che  fucure ;  but  if  my  Enemies  injuftice  cowards  me  ^y^^:  ''*•  *"^^' 
be  moft'  e?ident,  and  a  Nation  that  ought  to  be  Neute^  t;  12!^ ' 
confirm  him  ip  that  moft  unjuft  War^  in  that  cafe  it 
will  not  only  iCivilly  be  liable^  but  Criminally  as  one  " 
thac  refcues  a  Pirat e  manifeftly  guilty  from  che  Judge  ac 
the  very  Bar,  and  therefore  it  will  be  lawful  co  decer- 
mine  againft  him  by  fuch  meafures  as  are  neceflary  and 
meet  for  his  Offence^  wherefore  within  chofe  rules,  he 
may  be  fpoiled  of  Ship  and  Lading ;  and  that  is  che  crue 
reafon  wherefore  Indi<^ion  or  publick  Proclamacion  by 
internal  right  ought  to  be  denounced^  that  fo  other  Na* 
Aons  may  lee  they  have  a  juft  caufe  who  commenc'd  tbe 
War^  and  that  they  ought  not  tobe  impeded  in  the  ac^ 
iquiring  due  fatisfa<%ion. 

Arid  though  Neuters  are  not  comjiellable^  by  the  ri- 
gor  of  War,  to  afFord  affiftance  to  either  Party  without 
the  Will  of  thte  ©ther,  yec  fuch  may  the  emergeiicy  6f  jthe  T 
cafe  be^  that  if  enforc'd,  they  may  lawfully  declare, 
tbough  to  the  daQiage  of  the  weaker.  Such  was  the 
cafe,  when  the  Vtnetians  had  fp  far  prevaird  againft  the  '    - 

7Wib  in  Candia,  that  Canea  which  they  then  befieged  by 
Sea  and  Land^  was  brought  to  that  extremity  tbac  in  all 

B  z  human 
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human  probability  it  maft  then  have  becft  fpeedily  fur-    , 
rendred,  the  Englijh  Ships  being  then  M  Smjrna^  and    ! 
preft  by  the  Turk  to  affift  the  GrandSignior  in  the  relief    ! 
of  that  City.    If  the  Perfons  whom  the  Englij^  had  thus    , 
affifted,  had  been  Chriftians,  there  is  no  queftion  thii    ; 
Auxiliary  aid  had  been  well^  bnt'  to  affift  an  Enemy  of 
Chriftianity  againft  Chriftians  themfelves  hath  feemcd   .| 
doubtful :  but  furely  there  feems  little  reafon  for  fuch 
an  Ambiguity  i  for  if  it  bc  lawful  to  make  League  with    | 
thofe  that  are  Aliens  from  the  true  Religion  by^  rhc  Law   ^ 
of  Nature,  then  there  can  be  no  doub<4?ut  they  may  ht 
aided.  Now  by  the  Law  of  Nature  they  may  be  entred   . 
intobyChriftians  withfuch^for  thatLaw  is  fo  common  lo   ' 
all  Men,that  it  admitteth  not  any Differencc  of  Rcligion :  ] 
nor  was  the  fame  univetfalfy  forbidden  by  thc  Htbrtw  \ 
tM^etrt^in  Law,  as  appears  by  jihrabam's  aidiiig  the  v^ickcdSodo^  ■ 
Thatium.      wites  with  his  Arms ;   and  that  which  was  Very  remar*  " 
kablCj  that  the  Afmoneans  bcfng  cxceeding  skilful  in  thb  ' 
Fid.  car^lmn  Law,  and  great  Obfervers  of  the  Hebrew  Rites,  yct  I 
A/«//jf .  traa.  a.  madc  they  Leagues   with   the  Laceiamoniam  and  if*-  ^ 
dif^ut.  1 1 1.   ^^^^  i^y  ^^  conlent  of  the  Priefts  and  People,  yea  and 
'  publickly  ofFered  Sacrificc  for  their  fafety :    nor  were 

uh,  7.  c*.  s.they  forbidden  by  the  Evangelital  Law,  according  to 
that  of  TirtuUian  who  obferves,  That  fo  long  as  Ifraei 
was  only  his  people,  God  did  juftly  command  mercy  to- 
wards  their  Brethren  alone  ;  but  after  that^  he  gav»  ' 

,    unto  Cbrifi  the  Nations  for  bis  inberitance^  and  tbe  tnds  of  ^ 

.    tbe  Earth  for  bis  poffiffion^    and  that  began  to  bc  paid 

which  was  promifed  in  Hofea^  Tbey  tbat  were  not  mj  Teo^ 

ple  JhaS  be  mj  Teople^  and  tbe  Nations  tbat  bad  not  obtainfd 

mercy  JhaB  obtain  mercy  i  From  that  time  Chrift  hath  C»- 

tended  unto  all  the  Law  of  fraternal  benignity,  cxclu- 

f^detht  Cafc  ^*«g  "^"^  fr^°*  our  Compaffion,  no  morc  than  from  his 

itiargcinthcVocation:  from  whence  it  follows,  that  the  aaion  of 

cnd  of  thif    thofe  Captains  being  then  in  the  power  of  the  Ttirk  was 

Chaptcr.       lawful  in  thc  affifting  thcm  againft  the  Venetians,      ^ 

XXV.  And  although  the  Goods  of  Fricnds,  accordine 

jutfiiiale.     to  the  circumftj^ncc  of  thc  cafe,  may  bc  prcfenred  W 

adjudication^  and  reftqred  to  their  owner  ;  y ct  all  niaii 

ner  of  Gpods  havc  not  that  priviledge:  For  tboufth  the 

Freedom  of  Trade  ptckms  the  Goods  of  Fricnds^  againft 

che 


Cbstp.  i.  iBf  %Wfi  ^  ^VC*  ' I 

the  r^  of  War^  yct  it  does  not  thoft  Good$  tbMt  fnpfly  tbe  y!d$  Trcity 
Eamj  for  War,  as  Afone/,  rififnif//,  SAi/>/,  Arms,  and  ctber'  ^«- «  ^^^" 
t^s  heUngin^  tbmte ;  for  to  fupply  an  Enemy  that  in-  ^J,"  tWxtd, 
Tades  oar  righCj  or  feeks  the  deftrudion  of  our  Coun-  whac  smeanc 
tries^  is  a  liberality  not  to  be  allowed  of^  and  it  cer-  by  Goods 

caioly  ftands  with  necefficyj  that  if  I  ^annot  fafely  defend  Conrrjbind 
90J  ftlf  or  tndamagt  my  Enemy  witbout  intercofting  tbe  ^^i^g^tcdMtrchun. 
Jat,  U  msy  jnftly  be  done :  but  when  fuch  goods  are  fei-  nzc^ 
jed^  wbether  they  give  the  Captor  a  right  of  Proper- 
cy^  or  rigfat  by  retention,  to  compel  that  neuter  Nati* 
90  co  give  Caution  for  the  future^  by  Hoftages  or  Vledgef^ 
not  co  fupply  the  Enemy,  may  be  a  queftipn.  The  Romanf 
who  had  brought  Viduals  to  the  Enemies  of  Cartbage^ 
l^ere  taken  by  the  Cartbaginians^  and  again  rendred  up-  cawkJem  w^ 
oare^eftj  the  HoBanders  in  the  heat  pf  the  War  he^Aan.  1589. 
tweoi  Sweden  and  Poland,  never  fufFered  themfelves  toM95- 
be  interdifted  wich  eitbef  Nation ;  the  fame  State  when 
tbey  had  War  wich  Spain,  interpepted  the  Frencb  Shjps^ 
yaffing  to  or  from  Sfain  but  reftored  them. 

And  Pompey,  in  the  Hiftory  of  the  Mitbridaticl  War,  ^l^^tarch. 
let  a  Goard  on  the  Bofpborm^  to  obferve  if  any  Merchanc 
lail^d  in  chither ;  wbofoever  did^  and  was  taken.  was 
fnrdy  put  to  Death ;  fo  Demetrim  when  he  poiTefs  d  At-^ 
tiea  wich  his  Army^  having  blockt  up  Atbens,  hang'd  up 
VKh  theMafter  and  Commander  of  a  Ship,  who  ^t^Meurfiwitih''^ 
tcmpced  co  bring  in  Corn  :  the  HoUanders  ha?ing  blockt  ^'J^^J^^f 
ap  Dftnkiri^  fome  EngHJb  Merdiants  Ships  did  attempt  to 
cnterj  but  were  denied  by  the  HoUanders. 

M.oft  «pcrtain,  if  a  Uenter  Nation  hach  had  notice  of 
Ae  War^  and  Caution  given  them  (as  is  ufual)  not  to 
iiipply  tbe  ]^nemy  with  the  Counterband  Goods^  as 
tfaey  caD  cbem ;  if  fuch  be  the  cafe^  the  prize  is  be- 
come  abfolutely  the  Captor's.   So  Queen  ElixAetb  did^  yideTit.  Cu- 
«faen  (he  Mz^d  on  the  60  Sail  of  the  Hanfiatick  Towns^  ftoms. 
who  were  carrying  of  Qoods^  rofas  contrahanda^  to  thc 
Sumard  her  Enemy ;  fiie  condemned  theni^  and  made 
tnem  abfolute  prize ;  For  as  nenters  are  not  comfeUahle  hy 
thi  rigonr  of  War^  to  give  any  tbing  ag^inft  tbeir  WtU,  [0 
wtuft  tbey  not  againft  tbe  WiUofeacb  Party  afford  fucb  tbing$ 
as  may  damage  one  anotber.    For  Perfons  or  Nations  hav-  ^,  £//^  c.  Bs 
ing  had  notic?  of  the  War^  which  i$  dpne^  and  Caution  owen  45. 
g^TCo  fomecimes  by  Prodamation,  or  fome  other  publick 
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Edid^  figtiifyifig  theright  of  cheir  Caufe^  3tTd  (hall  afr 
terwards  gather  co^  and  affift  che  Ij^neniy^  whether  hC- 
fociaces^  Ncuters,  orSubjefts,  the  fame  y\t\ds  d  rigbt^ 
^fs^ivmil^*^^  far  as  to  them,  not  only  to  the  charge  and  damage 
Undcrthc  ^hat  may  fall  thereby,  by  making  them  prize ;  but  iHay 
Namcof  C011-  make  them  pbnoxious  to  punifliment :  For  it  is  tbt  Uuty 
traband  may  of  tbofe  tbat  ahfiain  fvQm  War  to  do  mtbing  for  tbe  firengtbr 
^ ^Aisd^A\ns^^^$ ^ ^^^  «^ib  wrfiW/ii»i-  a  badCaufe^  wbmhy  tbt  rkotions 
only,  a$  pi^  ^f  ^^^  ^^^^  Vfagtth  a  juft  War  ptay  h$  retarded ;   and  Vl^herC 

ccsofOrdi*  the  caqfe  is  doubtml  they  ougbc  tq  Ihew  ch^mfeWes 
nanccs,  with  cqual  to  both,  permitting  paffage,  baking^  dreffingj 
*^"  'ttbclonE-  ^^^  aftbrding  Provifion  for  each  Army  or  Navy. 

ing  to  thcm, 

Firc-Balls,  PoWdcr,  Matches«  Bullcts,  Plkcs,  Swords,  Lanccs,  Sptm,  Halberts, 
Guns^  Moitan-Pieccs,  Perards,  pranadoes»  Muskct-refts,  Bandali^rs,  Salt  pcte^ 
Muskcts,  MUsket-lboty  Hclmcrs«  CoHlets»  Breaft-piates,  Coats  of  Mail,  and  the 
iike  kinds  of  Armatmre  ;  fo  ibr  Horfcs  and  otncr  Warlike  Inftmmcnts.  y/de 
MMrim  Trcaty  bctwccn  EngUnd  and  Hittand,  Defetnh.  i.  1674.  -^^''^-  3*  ^^^  ^^i 
Attcoipt,  manft  by  john  Burroi^b  to  Trade  with  the  Sweife  czprefly  againft  ch^ 
IiitcrdiQion  of  thc  Dam[b  Kjng:  Sir  ff^alter  Raliigb;  /.  5.  ^.  i.  ^  lo. 

So  likcwifc  ic  L.  ^milius  Pr/ftor  accufed  the  Tejans  for  TiftualHng 
isShipsMafts,j^^e  Enemy's  Navy,  promifing  chem  Wine,  adding,  That 
•VCT  ftaU  be  ^^^^^^  ^^Y  would  do  che  like  for  che  Navy  of  thtRomans, 
?houghtoraf-be  would  aQCounc  chem  as  Enemie^ :  buc  cbmmon  expe- 
certaincdca-  rience  hach  caughc  Nacions  and  Kingdoms,  when  chey 
pable  of  Ar-  declare  Neutrality,  to  make  Provifion  by  way  of  Leaguc 
ming  an  Ene- ^j^j^  both  the  Nations  ac  War,  that  when  itfliould 
2!iri«/./.»«ft«/h^PPcp  the  Armies  of  both,  or  any  draw  towards  theic 
nunc,  ui  2.  i/#  Territories,  it  might  be  lawful  for  them  to  exhibit  che 
juiets  Oelte^  CdmmoH  Offiees  ofbummity  co  boch. 

*>•  Ic  happcned  chac  abouc  feven  flouc  Merchanc  Meq 

rode  in  the  Port  at  Smyma;  the  General  of  the  Vene^ 

tians  being  jealous  of  their  joining  with  the  Turtijh  Ar- 

mado,  defired  to  know  their  Minds,  who  anfwered, 

they  would  prove  Neuter  in  che  difpute;  tfut  after-! 

wards  (though  at  firft  the  Caprains  all  refufed)  upon 

the  threatning  of  the  Grand,  Signior^  to  lay  an  £mbargq 

Ahm  i^joordn  all  the  Goods  of  the  Englijh^  Natton  in  h\i  Dominion, 

i^jVi.W^-  ?ind  to  make  flaves  6f  their  Perfons ;  thofe  C^ptains 

^r*^*k^'ft^f  ^^"^^  forced  to  joinwiththc  7i^rit//fc  Forces,  who  beac 

TJmiS^  and  fp  reUcyM  ic;  che 

V!(ne^ 
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roet Ws  Ambaflador  complained  co  che  chen  Powers  in  {^  with  the 
E«gUiJ,bQC  coald  havc  no  Relief,  being  anfwered^  tbat^f^i^* 

th^i  St^  kimg  m  tbe  Tmrks  Peyper^  were  fuhjeS  to  ity  chc 

accidcBC  beiDg  fuch  as  made  che  Adion  lawful^  as  we 
han  <foce  cemembred. 

Lqgues  raay  be  made  with  Infidels,  by  che  Law  of 
NiCDre,  aod  likcwire  by  chat  of  Religionj  which  is  fo 
tqnaly  iodnlgent  co  aQ  MeUj  that  it  will  not  admit  of 
dDT  dmercnce  upon  che  Score  of  Religion.  Vtd.  £x- 
tmples  and  Caucions.  Gfot.  de  jure  heU  &fMis  lih.  k.  Caf^ 
^/'  i  8j  9j  lo,  ii^  12. 
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C  H  A  P.    II. 


t>t  ttiUXfi  of  g^atque  anD  Siep;ii?aU 


|.  Of  Refwsls  generMllj  cenlidered^ 
ehtd  fw  tpbat  Caitfes  stemded.  ' 

|I.  Muther  unlsmful  hy  tUe  Lmw 
•f  Natm  snd   tf  $hi  Roikan 

in.  IfUre  Isvfnl  hy  the   La»s  ff 
'Nstsens  sithisdn^^  sndihetedi-, 
fnss  wherefsre  tbey  srt  fe  recei^ 
nsid. 

IV.  O/  the  AdvmstMges  thst  sccrui 
nniverfsllySffnchReprisLslt 


XV.  m  repsiring  the  dsmsge  rftgr 
Letters  §f  Repseft  erestes  s  Vs^ 
tiensl  dekt^  tmd  is  thi  Fenndstisih 
•fRtfnizsL 

XVI.  Dmicil  mt  pr/ginstsin  fnh- 
jeEtstirefrize,        ' 

XVII  Kefrizsl  nit  grsntshU,  if 
the  hiii  W0(  acsifisnid  *y  fi^sr, 

XVIII.  O/  Pnfens  exempted  frsm 
Reprizsl  h  thi  Lsws  if  Kstitns^ 
Csrnn  mnd  Civit  Ls: 


y.  O/  the  effentisl  csufes  ir  grtnnds  \  XIX.  M>ere  Ships    snd  Gieds    sn 

'     mmmmvMllni     Vl«     *Um     ^^m^J:»mm      f  mt  ^  Cmltimfi  tm,nm»^mi.^^     ^^J 1. . 


gtnefslly   fer  thi  swsrding  Lit 
tirs  efRgprizjsls. 

yi.   Ctf   the     efftntisl    iftnfet     er 
grennds  psrtlcnlsrly  thst  sreri' 
^nijsti  kefin  they  csm  ^i  smsrded 
h  thi  Lswt  if  Sstiint  snd   if 
this  Reslm.  , 

V\Y:'^  thi  irdinsry  snd  ixtrsir- 
dinsry  if  thi  Lsws  o/England. 

VIIL  Pfiither  thi  fsrnt  cnstes  s 
dtht  fijf  tbe  Grsnteif  'snd  whether 
the  Enecniien^msy  hefufpended- 

tX.  IVbetber  ibi  swfrding  tbi  fsme 
'  smiunts  ti  s  Briscb  ofPesci, 
i  ^.  O/  Litiirs  if  tUprisLsl  ixtrsvr- 
dinsry    when   grsnted^    4nd  ij 
whst  firci. 

KI.  Thst  it  anjifts  with  thi  Interefi 
efPrimtesj  mt  $nly  tipnvent  thife 
^hings  th^  «u^  iccsfisn  Riprizi, 
hnt  iikewsfi  mt  ti  denj  the  fsnu» 
ifthen  be  gromtd  fnfficient, 

XII.  Thf  diferenci  if  In}nfiice  ife- 
nd  ti  sAieBs  snd  ti  FireigntrSf 
sndwhire  tbi  mtiit  ancinded  hy 
thefsmisnd  mt  thi  ither, 

XIII.  ^«#  1/  mesnt  by  denying 
*f  ^lftt  s^d  doing  if  Jnji^icei 
snd  'wieri  Reprix^l  tskes  reoting^ 
snd  where  mt 

^IV.  O/  ReprisLslsi  whtn  swsrded. 
^  frr  dtnying  if -cinmin  fufitn    #r 
rhofe  which  sn  csiied  Leftiri  if 
•    Msy^incsfisirditutryi*    '  - 


fntjiS  ti  Reprizi,  sitd  whin  mt 

XX.  tyhen  ^ight  is  denied,  mhitber 
iife  is  engsged,  Snd  whetber  pn» 
{•^'^ff^fi^gtoyieidmsibeflsin.  '• 

XXI.  Giidi  tsken  by  Reprize  wbere 
the  pnpertf  is  sltered,  snd  wben 
not  trysbie  sn  tbe  ^dmirnlty: 

¥X\\,  When  mitny  ^Skjp^  nf^e  pre- 
fent,  snd  ine  becemes  Cspror^ 
whether  the  fpoii  muft  bt  divtded, 
ir  nmstn  hss  thst  becsmi  MMhtr 
•fthi  PriXfi, 

XJCIII.  iVhtn  thi  Grsntii  ef  Ut» 
ters  if  Reprisusi  msy  becomi  s 
Pirsti  mtwitbflsnding  fnch  dm^ 

miffiin, 

XXIV.  Ulken  s  mifisptim  cru 
stet  mt  sn  Injnry  sn  ihe  Grsn^ 
tii^  mr  fnbje&j   him  mt  u  «a- 

,  fip^r  dsmsgi  ti  the  fmferers. 

XXV.  Ofthi  Dnties  imnmbent  npen 
thi  Csptir^  snd  whether  the  Giodt 
tmken  srkfnhjfB  ti  psy  Ce^met, 

XXVI.  After  the  dibt  snd  dsmsgi 
fstisfed,  rfftitntiin  if  thi  nfitin^ 
•ngbftibtmsdi. 

XXVII.  CintribntiiM,  wbtther  it 
csn  bi  by  tht  Lsws  •/England 
ti  him  whofi  Giids  sn  tsktn  by 

Rtprizi.^  * 

XXvIII. 'AK&fre   Cusmiffitnt    hsve 
been  swsrded^for  rhe  infuiHng  tf 
Dfpredstiins,     mnder    wBfah    tbe 
Psrties  hsv0  ffmitimu  ^Hsined 
fstisfsQiim,  '    '  •     •        ^ 

r. 


^ 
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1.  Y)  ^ri^'^  known  to  us  by  thc  word  RtfnfalU^  or  ^'J|:  ^^^ 
JX  Littirs  of  Marque^  in  Law  havc  other  appellations,  fj^V^  ^^ 
as  tigmtMiw^  CUrigatio  and  AnJrokpfU^  $;c.  in  imitation^^/ 
of  thic  AttJroUffia^  among  the  Greeks,  to  feize  the  three 
oexc  Citizens  o(  that  Place,  whither  the  Murderer  bad 
flcd,  and  was  always  gtven  to  him  ^vho  required  rereqge 
of  the  QSender ;  the  word,  (Repriz^ls)  is  from  the  Frencb 
refremJre  and  R^ift^  i»  ^*  refumftio^  thac  is,  to  re-take  or 

take  again  pne  thing  for  anocher^  like  qsht  Saxon  ISSiU 
ttanani.    Thoagh  the  K€t  \s  now  become  lawfiil  by  the       .^ 
Uw  rindeed  confent)  of  Nations,  yet  rouft  it  have  its  5?^"^*^ 
Standaxd-mark^  for  the  fame  cannot  be  done  by  any  pri-  -^  che  Com- 
▼ato  anthority^  but  only  by  the  power  of  thac  PrincQ  or  ip6a  and  CU 
Repablick^  wbofe  Sub jefl:  the  injured  perfon  is  ;  nor  is  y^l^h^^i  ^^ 
thc  Cuae  grantable  by  Authority,  buc  where  the  party  ^1^^^^^^ 
injured  ^mjufiice  denicd  bim^    or  the  hmo  iBegally  de*  ^^^  ^^^^ 

Lt^,  ifUimlikit.de 

tirra  dtbitmrit 
dMoctfdit&H 

fr»  rmJKrsu  <^  damnis  acetftiSf  nncaMar,  ntriufyue  Jaris.  27    E,  ^»  Stat.^s^.iJ* 

3  !;#.  204,  loy. 

n.  By  the  Law  ofNatttrt  no  Man  is  bound  for  anp^ 
thcT^s  Ad,  but  only  the  Succeflbr  of  his  Eftate^  for  thac 
Goods  and  Eftate  fhpuld  pafs  with  cbeir  Burtbens^  was 
jntrodnced  cogecher  wich  che  Dominion  of  chings;  hence 
ir  is  thac  the  Son  cannoc  be  molefted  for  che  debc  of  his 
Bather,  *neicher  che  Wife  for  che  debc  of  che  Husband,  •  ^^^^  mtUa^c. 
nor  the  Husband  for  che  debc  of  che  Wife;  che  fzmtutnuliixyiea^ 
being  againft  nacural  equicy^  that  one  fiiould  be  trou- "'''  ^  ntuxir 
blcd  for  thfe  debc  of  another.  .  i^"«*^-^"? 

•  So  it  is,  chac no particular Men owe^,  or  are  qbliged Tinit^.*^^^'^ 
for  the  debt '  which  t\\tCommunity  ovits^  chac  is,   if  tht  ui^anAegfi'^ 
fiiy  hare  any  Goods  j  buc  if  Mqney  be  lenc  co  zcutftB.qu^d 
fity,  each  parcicular  is  nacuralty  boundj  a^they  ^^***!^*^ 
aie a  part  of  the  whole,  if  the  Stock  publick be  ^^ntinfi.^^j^f^ 
If  ooe  lends  'my  Cbuntry  Money  (fays  Seneca)  Iwii  not tmtqnamtr^i 
caU  my  felfbis  Dtbtor,^  'yet  wlU  I  pay  my  fiiare.    And  again^  «w»  fed  m»- 
Bdmg  cne  of  tbeV.eofUy  I  wiU  not  faj  asfit  nsy  felf^  bitt  con^  f«*^  fuUicsm 

wbuse  as  fir  my  €ountry.  Naturally  nay/ by  the  i;cry  ^i^^^^S^^; 
Roman  Law^  *one  Village  was  not  bound  for  the  othcr, Bemefk.c.  ^ 
portmc  Maii'$  Poffeffions  charged  for  anocher ;  no  noc  fo  &cdih  ^9« 

5iuch^*«w*^ 
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^.  A  &»«/.*•  miich  as  with  the  debt^  publick  :  the  reafon  being  added 

III.  And  though  hy  the  L^w  o/*  Ntfr«ire  one  Man' 
Goodi  are  not  tyed  for  the  debts  of  another^  no  nor  foi 
thc^e  of  the  Puhlick ;  yet  by  the  voiantary  Law  of  Na- 
tions^  the  fame  might  be  introduced  and  brought  in^ 
and  the  fame  may  (land  well  with  the  Lmw^  cf  Natmt ; 
for  that  might  be  introdaced  by  Cuftom  and'  tacit  Con- 
fent^  when  et^n  Sureties  without  any  Cauft^  may  fub- 
\t6t  and  make  liabte  their  Goods  and  Eftates  for  the 
Debts  of  a  Stranger.    So  iikewife  that  for  any  Debr^ 
whtch  any  CivH  Soekty^  or  the  Head  thereof  ought  to 
make  good^  or  becaufe  the  Sovmign  or  a  Htai  hath  not 
d(Mie  right  in  another^s  Debt,  but  faath  madc  himfelf 
liable  to  render  fatisfaAion ;  ^  fuch  a  Society  niay  obhge 
and  make  liable  all  their  Goods  corporeal  or  incorpore- 
al^  for  the  reddition  of  Satisfadion.    Hence  it  was>  as 
j^  jftv  jnlt.  ^^^  Great  Jufiinian  ebferTes^  That  this  Cuftom  was  con- 
53.  t34.c.ii-fti^u^^^  ^Y  ^^  Nations^  grounded  on  the  urgency  of  hu- 
Mcf  ii  injnriu  manc  needsj  aiierted  with  the  greateft  01  Neceffities : 
s»fint$.  jujt.  (ince  without  this^  great  licence  would  be  giren  and  to- 
j^.ir7»r#    lerated  'for  the  commttting  of  depredations  and  inju- 
ries ;  efpecially  if  only  the  Goods  of  Rulers  were  made 
liable^  who  feldom  poflefs  any  thing,  that  for  fatisfadi- 
on,  the  injured  may  eaGly  come  by^  whereas  thofe  pri- 
vate  Men^  whofe  Commerces  are  rarious^  may  be  catcht 
for  recompencfej  fometimes  with  the  greateft  of  eafe, 
BaUnsycnf.znd  freeft  from  danger.    Befides,  the  Owners  of  fucb 
^B.Ban9L  ^prizebeuig  Members  of  the  fame  Socitty,  might  morc 
^tfttf^,  5-  •'eafily  obtain  mutual  right  fof  fatisfadion  of  the  injury, 
$tnmm  9.      ^^^  ^j^^j^  ^^^  futujre  indempnity  than  Foreigners  could, 
who  without  fuch  a  Tye  would  be  very  little  regar- 
ded. 

IV.  Befides,  the  Benefit  of  this  Obligation  was  com- 
mon  to  aU  NationSj  fo  ihat  they  which  were  one  ume 
grieved  with  it^  another  time  might  be  eafed  by  the 
lame.  Moreover  that  this  Cuftom  was  received,  ap- 
pears  not  only  out  of  full  Wf^rs  which  Nations  wage  a« 

fpinft  Nations   (for  10  thefe  what  is  obferved  may  be 
een  in  the  Forms  of  the  ancient  Denunciations.  P^^ 

Liv.  lih.  u     lis  frifcontm  Latinortim^  l^^SJpfiHi^^»  frifcis  luttinh  htUum 

" .   '  ^""  mi€$ 


i£cs  fscU^.  So  likewife  in  the  Propofal  :>  Ke£riir^  jn^* 

n:  Pbtlmv  Regi  AdMcedtmikMfBiiie^  ^[uifuh  ngnp  tius  ijfent,^^'  ^^' 

elamtMo.  iUid  in  che  Tery  Decree  orProctamationG^iBtoM.  i<« 

t(e\f :  ?iyia&r/  Rem^nMs  cum  fofula  HermunJuU  beminihuf-fisf.  4. 

jue,  HffmmJUis  heUum  jujfif)  but  alfo  where  Wars  are 

m  cxHDC  to  thac  fukiefs  of  War^  yet  there  is  :^eed  of  a 

:emm  nioktn  E^ecution  of  Right^  that  is  imperfeft 

A^ar.    Ag^m  of  old  faid  to  VbamihuTum^  a  Subje^^  to  Pliamh  Age* 

he  Kii^  of  Verfia :  We^  O  Pbarnabazus^  when  we  merefi* 

bc  Khg^sFrUnds^  esrrieJ  eur  filvts  liie  Friends  tewofis  alt 

Mi,  eud  hektg  mnf  hueme  bis  Enemies,  m  carry  mr  felves 

iks  EMesmes  ;  wbenfere  feeing  yom  wiU  he  ene  ef  tbe  tbings 

ijt  srs  ks^  we  Jo  jufilj  effofe  bim  ifi  yeu.    A  fpecies  of ^ 

tiis  foit  of  Exectttion  by  Reprizal  was  that  which  the 

iibtmsms  caled  apprehenfion  of  Men,  of  which  the  Kt-^ 

ick  Law^as  Mr.  Rous  obferTes)  If  ene  baveforee  e^eii  ArAdsHt^a 

im  ani  £t^  bis  Kinfmen  ani  Frienis  may  affrebeni  Aien^^^^^^* 

\i  atbertbe  Maetflayer  he  iuly  funifot  er  yieliei;  hnt  it  is 

tfvfal  U  afprtbeni  pbree  Men  ani  no  mere^    By  which  ic 

Dlainly  appears^  that  for.  the  debc  of  the  Cicy  which  is 
Hmni  to  piDilh  faer  Subjed»  cfaat  faave  hurc  oehefs^  ts 
ied  a  certaia  incorporeal  rig(it  of  the  Sub jefts^  that  is^  Wfrod  to 
he  libcrcy  of  taking  whom  chey  pleafe^  and  doing  ^ho"» «« ^" 
irhar  dicy  wffl :  So  chat  fuch  Perfohs  fo  caken^  by  that"^^y^*^j2 
-aw  mi^t  be  made  Slaves  until  the  City  did  do  thac^'nft  thc!ti 
vhich  by  Law  ihe  was  obliged  co  per torm.    In  like  rakiemsjKnight 
nanncrto  recover  a  Citizen  taken  Captive  by  mani- l«wfiilly  ufe 
efllnjnry,  are  the  Citizens  of  that  Cicy^  ^y^^^thdn-P^PIT^'^^!^ 
ary  was  donc^  retaioed  by'  Reprize.    Wfaerefbrb  at  ^*^*     ' 
^sTtbsge  thcy  u^ould  nOt  (ufFer  Arifion  the  Tyrian  to  hCiia;.  w.  34, 
aken.;  for^  (aid  they^  tbe  fame  will  hefal  tbe  Cartbaginians 
t  Tyre,  ani  «t  otfnn^  Tovm^  of  Traie^  wbento  ibey  ofttn 

t!9rt. 

V.  kdue  Adminiftration  of  Juftice  is  not  the  leaft 
enfe,  wfaerein  Princes  are  ftiled  Qods :  To  deny  or  de- 
ay  Juftice  is  Injuftice ;  Jciftice  is  every  Man*s  right 
7ho  batb  not  forfeited  v^hat  he  might  claim  by  the  Jm 

ftntimm. 

If  thcrefore  the  Party  cannot  obtainhis  Definitive^JI^^^/^' 
fnfoia  or  Jnigment^  wichin  a  fit  time  againft  the  Vtr^lxlm.  In  6 
onofwhomhe  complains^  or  ifthere  be  a  JudgmQnt  ^«ffjfiM^;. 
pven  againft  marentEigbt  aod  Law ;  yet  if ''no  Relief  5«^  refiituve 


/ 
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pan  be  had^  che  Bodies  and  Moireables  of  his  Subjfi 
who  renders  noc  rigbc^  may  be  cakeh. 

VL  In  che  Profecucion  of  which  chere  muft  be^ 
X.  The  Oach  of  the  Party  injured^  or  other  fuffid 
Proofj   coaching  che  precended  Injury^  and  of 
cercain  Lofs  and  Damage  chereby  fuftained. 

2.  A  Proof  of  the  due  Profecucion  for  che  obtaining 
Sacisfadion  in  a  legal  way. 

3.  Procelacion  or  denial  of  Juftice. 

4.  A  Cpmpiaint  to  tiis  own  Ptince  or  State. 
f .  Requificion  of  Juftice  by  him  or  them^  made  to 

. '  Supream  Head  or  State^  where  Juftice  in  the  ordii 

ry  pourfe  was  denied. 
6.  Perfiftency  ftill,  in  che  denial  of  Juftice. 

All  which  being  done,  Leccers  of  Reprizal  under  ft 

cautions>  reftriftionsj  and  limicacions  as  are  coufonanF 

Law^  and  as  the  fpecial  cafe  may  require^  may  iifue  1 

_  ^      ^-     only  by  thc  Jus  Gentmm  and  Cw/7#,  but  by  the  anci- 

r Ja?o .thc   ao«i  municipal  Law?  of  che  Kingdom  *. 

atter  Chufe. 

« 

VII.  The  Refrlzuth  grantable  by  thc  La^s  of  £*/'« 
are  of  tWQ  fprts,  QrJinary  and  Extrumriinarj.  The  0 
narj  arc  either  within  the  Realm  or  witho^t,  anjl  are 
way  s  granted  where  any  Englifii  Merchants  oc  their  Go( 

fit%  H.  K.  2it  fpoiled,  or  talcen  from  them^  in  parts  beyond  the  J 
A*'  119.^  ^X  Merchants Strangers,  and  cannoc  upon Suit,  or t 
Tai  R0Us  14-  King^s  demanding  ofjuftice  for  him,  obtain  tbe  fan 
J4  k  6.  f jr»  he  flian  have  uponTeftimony  of fuch  profecution,  a  W 
j.«M;i5>7-out  of  thp  Cbancerj,  to  arrpfi  the  Merchants  Strang 
^*  a'  ^;f;of  that  Nation  their  Goods  here  in  EngUnJ}  the  whi 
Vz^.^E.\pM^M  grantablc  to  the  SubjeA  oppreft  of  Cimmm  Ri^fy^ 
^.in.%s.tikrf'K\\cC^smftt0r  or  Keem  of  EngUnJ,  whoalways  in  fu 
%.&^^  infi.  cafe  hath  the  approbation  of  the  King  or  Council, 
ja4. 115.1 37. j^ih^  for  his  10  doing;  theother^  which  is  forfat 
Y^^^'^'  faaion  out  of  the  Realm,  is  always  under  the  Gr^ 
Seal. 

VIII.  But  Letters  of  Reprizal  granted  in  the  Oriini 
way  for  reparation  out  of  the  Realm^  which  are  alwa 
undei:  the  Great  Seal  of  E%Im4^  ^axmot  b?  r^Tok^ 

•     *  (thou| 


bap.  £  0f  ttttM  of  90mm  attt)  ]Slrp7i$al.      «9 

ftbou^  pohaps'  in  point  of  State  there  tnay  be  a  ruT- 
pund&Be  ^  Execution  of  them  for  reafon  grqunded  on 
tfae  pBbGck  good)  and  che  f eafon  wherefore  tbey  cati- 
iioc  be  annuUed  or  revokfcd  is^  becaufe  after  the  Per-  ; 

&o  isjored hach  petitionedi  and  hath  acbording  to  Lawx^.  ^m^fU 
madc  OQt  by  proof  his  lofs,  and  Letters  of  Requeft^«'*V^»''* 
bare  gone,  and  no  reparatton  made,  then  the  Letcefs'^' 
Pacencs  of  Reprizal  beihg  fealed,  the  fame  dpes  imm6- 
dittcljr  creace  and  reft  a  National  Debt  in  the  Granted 
to  be  fiutsfied  in  fuch  manner  and  by  fuch  means  as  ch6 
/ame  Lecters  Pacents  do  direft  out  of  the  Goods  and 
Eflkaces  of  his  Subjeds,  who  refufes  or  protelates   tO^^^Ti^ty 
do  i^bc  (howerer  as  the  King  hath  the  Legiflative  icee,  Mndd 
power  of  Peace  and  War  in  a  publick  Treaty  for  th6  Jrt.  s* 
Nacioo's  good,  chey  may  be  mortified,  and  then  reto- 
ked  by  the  great  Seal  in  purfuance  of  that  Treaty.) 

Koc  do  I  fee  ic  an  aA  unjuft  internal  to  deny  the  £xe<^ 
cotiofi  o(  fnch  Letters  Patents^  according  to  that  of  St. 

Tsmi^  JU  ibmgs  an  lawful  far  nte,  tut  all  tbings  are  not  r x- 

ftHan.    Now  co  the  true  Interpretation  of  the  word 
iawfdttn&\y^  it  is  co  do  a  thing  without  TiolatiiiS  the  / 
Riiles  of  Piecy  and  Charity .   Now  there  are  many  <things 
amoBgft  nlen  which  are  noc  internally  juft/and  cannot  be     . 
done  without  Tiolating  the  Laws  of  Charity,  yet  are 
lawiolco  be  done^  asin  the  Law  of  the  Jr//.  Tahks^  ^^^  S^mtaiats^ 
CreJkm  mgbt  JMJe  tbe  Debtofs  Body  amongfi  tbtm.    So 

in  acquif ing  fatisfadion  for  Damages,  the  Lires  and 
Goods  of  innocents  may  be  inrolved  in  Death  ahd  Dd- 
firoAioo,  whofe  peaceable  Traft  in  Commerce  ntrit 
g3ve  them    knowledge  of  this  frivatum  Bellam,   nor  oumia  dst  qwt 
weie  they  Adors  in  che  Injury  original.    'Tis  true  ex>^^  *«•*• 
tennly,  according  to  that  of  Lucan^  Tbat  Trince  or  State 
tkat  iaks  me  rigbt^  gives  me  all.    But  tbe  incottiparabTe 
Ci«09  obferreSj  liat  tbereare  fomeOfficesto  heJoneto  tbemcicmiffeo' 
from  wbem  yom  bave  reeeiv*d  an  Injury,  for  revenge  and  pi-  ret.  pr$  Bslkn 
mfuKttt  muft  bave  a  meafute.    Now  if  the  fupream  Power 
doesthink  chac  the  Execution  of  fuch  Letters  ofRepri- 
xal  cannoc  well  be  effeded  without  endangering  the 
Peace  of  both  Eftates^  there  may  be  a  juft  caufe  to  ref-  Efimm  afU 
pite  the  Execution  till  a  time  more  convenient  may  oc*  quidiw^dnuf 
car,  for  thac  the  Lives  and  Eftates  of  thoufands  may  be J^J^JJ^^/^'^ 
iflTolred  iq  che  repairing*  of  one  Injuryj  private  and^^^^  ^7m#. 

pectt- 


peculiar  :  Nor  do  I  fee  tbe  (atne  to  appear  repaga 
to  tbe  Laws  pofitive  tfait  have  been  made  for  the  aw 
diflg  tfaofe  Goroaiiflions.    'Ti^  verjr  cnic  the  Stitut 
t4fl^5-(«7-fedcing3  ^  Tfaat  at  thc  grierolus  Complaints  of 

Comcnonsi.of  EngUffd^  whp  had  fuficred  many  Wro.! 

and  Injuries  in  the  Lofs  pf  their  Ships  ^nd  Goods  uf: 

cbe  maia  Sea  againft  LeagueSjfj^fe-Conducfts;  aod  T 

ces  which  were  broken  by  the  Sub|e<fts  6f  other^ 

tions^  the  fame  Parliament  reciting  cheir  MrilliDgn 

to  pro^ide  Reraedy  asd  Relief  £6r '  the  grieved 

fpofl  and  iQjuries  done  unto  them  heyond  the  Seas^  u 

on  Compiaint  to  the  Keeper  of  the  Privy  Seal  (oo  d 

evidence  fiiewn)  he  (haQ  fignXecters  of  Regueft 

demand  reftitution  and  reparation    to   che  PaFr.i 

griev^ed :  Wfaich  tf  not  made  in  convenieat  time^  tY^\ 

the  Lord  Chancellor  of  Englani  fliall  graot  Lecrers  j 

Reprizal  in  d^e  Form  of  Law  for  the  Indempmty  ^ 

the  Perfons  interefled  and  injured.     Yet  this  does  ^ 

no  refpeift  reftrain  the  King^s  Prerogative  and  Aucha^ 

ty^  wfaich  he  had  at  tbe  Commbn  Law  in  tbe  iudgtt, 

the  conveniency  and  time^  when  to  be  executed.   Ni^ 

does  tbe  Subfequent  Stacute  t»  recicing  :  ^  ^liereail  l, 

beni    s^^t  offenceK   toevt  often   committeD  /iga» 

9Leasae0,  %im$^  anti  SMiitiZi  bettoeeit  tbe  IMns  at 

otlec  J^iivm  0}  fetatcfi,  ajsainfi  (afe^ConDactK  auD  % 

ttrmy  anD  againil  ttie  %m$  anD  istama  of  tl^e  Eealr 

(iatbftt  cafe  tnaDe  anD  p^obioeB;  to  t|ie  gteat  flanttr  t 

oat  S^obereigB  ?Lo»o  ttie  S&ing*  anb  tbe  {Damaseii  of  t| 

geoD  &ab)etf0  tbe  Commonsi  of  Eogland.  %t  VM  tficn ; 

h%t  Sixuim^  (Eft^blilbeD,  CnsiteD,  anD  ConfiemeD  ir. 

tbe.Confent  of  tie  %n\»  ^piritual  anD  CennoiaU  ^^ 

Commonjt  affembleD  in  ^rliament,  ^batall  &tatatf! 

anD  jD^DinanceK  asainll  tdci^frenDetj}  of  luastte^»  ^^ 

ccK,  (afe^onDflctX,  »nD  iSmitieti  ibaU  be  in  fall  &;a 

ercepting  t|e  CUafe  in  tbe  jatt  totiirb  maDe  it  $18! 

Cteafon  in  tie  feeconD  »eat  of  Hen.  f .    Thcrdfore  n 

is  plain  there  were  Statutes  made  for  the  more  effeAual 

providing  for  che  Siibjeft,  and  Letters  of  Rcpriaals,  chcj 

1 7i*#i»  m  ^iog  granced  long  t  before  the  Scatnces,  and  tbe 

mmh,  ti.    '  Jting  s  Prerogacive  noc  the  leaft  diminiflied,  buc  re- 

i>jf.i5.£^.3.inaining  at  the.CommopLaw  tojudge  when  expedi' 
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Oiap.  s:  Df  K(f cr#  of  ^arque  anD  Eep;ti$ftU      }i 

IIL  Aiid  (ince  chc  grancing  of  Letters  of  Reprizal 
^oesDor,  in  the  ordinary  way  for  parcicular  fatisfaAioo  ' 
aiBOiinc  to  a  breach  of  the  Peace,  I  have  thoughc  fic  for 
ciie  acellency  and  care  that  is  had  in  t^e  compoftng 
aixffiimiog  of  them^  tb  recommend  one  that  wasgran-f^^^  §.  15,1^ 
ced  opon  Solemn  Advicej  and  for  the  Reafons  therein/<«. 
tneodofied. 

X  Thc  ExtTMorJinsry  are  by  Lettets  of  MarqMe^  for ' 
repmtion  at  Sea,  or  any  place  out  of  the  Realm ^  granc-         ^ 
^  by  the  Secretaries  of  State,  with  che  like  approba-  ^ 

tioo,  of  tbe  King  or  Council^  or  both ;  but  they  are  on« 
ly  dnring  die  Kingfs  Pleafure,  and  to  weaken  che  Ene- 
my  dviog  the  time  of  War^  and  may  ac  any  time  be 
revdLcd. 

XL  As  Princes  by  the  Laws  otNatims  are  refponfible  A«idh>w f«i- 
for  xDJories  jtAlitk^  fo  (hould  they  by  the  moft  prudent  Usnv.  Uvc 
wavs  ima|tnable  prcvent  thofe  that  are  fri^vate,  notAPrinocui 
fBftring  Foreigncrs,  if  poffible,  to  receire  wrongs  inJa  jjjfg^ 
diwCoiuitries:  For,  as  the  JRbrwfiw  obfenres,  //"^  Aftfw  try  buc  for  •- 

k  ambiglj  ofenJkd^  eitber  by  the  fuhliek^  or  by  any  otber  Load  oCSiiee^ 
frmtiUni^  in  a  Foreign  ifatim,  and  cannot  obtain  refarati^^^tk%. 


iing  toJujHee^  bewiinevir  kave  blihtnngtbeCods^^^'^'^!^^^ 
§r  a^frmoting  tbe  injnry^  tiB  tbe  fiame  break  out  into  War  j  ^Un  ganmad^ 
fi  iMd  be  eares  not  if  he  fee  tbe  ruin  oftbat  Kingdom  or  Stat€, 
vkrr  be  reeeivd  bis  v^ongs. 

Mor  fliould  the  Prince  or  Sca(e  of  che  Perfon  in)u^ 
redy  Talue  \}xs  Misfbrcune  ac  fo  low  a  Rate^  as  co  de- 
nybim  Letcersof  Requefl^  fbr  chac  were  co  heap  up  in- 
jary  opon  injury  j  buc Hkewifc,  if  Juftioe  be  denied af- £^.  mur4B* 
rer&di  requeft^  co  arm  him  wich  power  co  cake  (^itis-ttt^^iitrti 
fadioD  by  reprife^  w,  ntanu  &  militari.  wndkat^ 

Generally  chere  always  proceed  Letters  of  Requeft^ 
two  or  three,  more  or  lefs ;  and  according  to  the  fatis- 
hdioii  fttfficidnt  or  infufRcient^  returned  in  anfwer  co 
tfae  liffle,  Commiffions  are  awarded. 

XIL  SubjeSs  cannot  by  force  hinder  che  Execution^  e-  RisjgMc^ 
Tcn  of tn  unjuft J[udgmenc,  or  lawfally  purfue  cheir  righc  vwv#/*  hsh* 
by  forcc,  by  reafon  of  the  effieacj  of  the  powerorer  them :  ^*' »  ^%*^ 
hii  Foretgners  hare  a  right  tocompel,  which  yec  thty  ^l^y^gl'^ 
annot  ufe  lawfuUy^  fo  long  as  cfaey  may  obcam  facisfa-^r^  ,'njaris  u^, 
Aioobyjudgmenc.  But  if  cbac  ceafes^  then  Reprizal  is*tf«r. 
lctia. 

XIIL 


)t       f)f  itttm  of  mttitit  ant)  sini^bal*  ^^* 

if  ivm  per  in^  XIII.  Now  Judgmcnc  is  obtained  either  in  the  Orlm 
jwrism  iudscis  Courfe,  bv  way  of  Profecutim.  or  Suit,  or  jlppeal  fromtl 
debitmsnw  t^tne^  after  Sencence^  pr  judgment  ^iyen^  to^ahigh 
/»/i^r,  nbfiuUf-Coxxxt ;  or  elfe  in  the  Extrsordinarj  way^  which  is  by  w: 
fetcredifr^  of  Supplication^  ot  Petition  to  the  Suprcam  Vower  i  b 
%f&^*^itwr^^  muft  underftand  tbat  to be,  when  thc  mattcr  inco 

snhluf  deki^  ^rovnfie  is^  tam  ^uoad  merits  quam  qttoaJ  moJum  proceiendi 

eorirefiitui eMmnotdouhtftxlj  for  in  doubtful  mattcts  the  prefumpcion 
•pmeret ;  deii-  cv^^  for  thc  Judgc  or  Court. 

J^(^J[™TJ1  But  the  Rcprizal  mufi  be  grbunded  on  wrongjudj 
knvit,  Zg^  ™^"^  given  in  matters  «^rifoifir/ii/^^  which  roightha? 
firipturom  fll  bcen  rcdrefTed  pne  way  or  otber  j  either  by  tfie  ordioar 
Hi  difir.piin.  or  cxtraordinary  power  of  the  Country  or  Piace;  an 
f"  the  which  was  apparently  perverted  or  denitd. 

But  if  the  matter  be  doubtfd^  then  otlierwiie ;  for  i 

Caufes  dubious  or  difficult^  there  is  a  prefumptibn  alwa; 

that  Juftice  wai  truly  Adminiftred  by  themwho  we 

duly  Eleded  to  publick  Judginents. 

*  i^emt  dehiier,    XIV.  And  y  ct  in  this  latter  Cafe,  (bme  *arc  of  Oplnia 

iicet  sbfelutut  thac  if  the  Cafe  were  dubious^  ahd  if  tliQ  Judgmem  we 

//,  nMfurn  tn-  againft  apparcnt  Right^  thc  Stranger  ^pi^refTed  is  lct  im 

!IJ^^'/ p^^.  his  fatisfaftibn  j  and  the  reafon  is^  becaufe  thcjudge 

his  Leg.  '7«//>Authority  isnotthfefameovcr  Foreigt^s^  as  orctStttjtS 

b-  decend.  iwfoT  thc  rcafon  aboTc-mentioned. 

dikiter.  if  an  Etiglijh Mcfchant  fhall  profecute  a  Snit  in  thcO 

dinary  Courts  of  the  Law  beyond  Seas^  and  Sbntcoce  ( 

'    ludgment  fhall  pafs  againfl  him^  from  wliich  he  appea 

,  to  thc  SitpreamJuJgment,  and  thcrc  the  firft  Judgmcnt  c 

Scntence  is  aftirmcd^  though  the  Complainant  hathrece 
Ted  a  Judgment  againft  tht  real  Rigbt  of  the  Caufe,  y^ 
this  will  be  no  caufe  for  Letters  of  Repriz^l^  though  per 
haps  it  may  bccafion  Lctters  of  li^f ^f/  (if  thcre  bc  flro^ 
cir<:umftaoccs  for  the  fame)  to  have  a  re^earing  of  ch 
Caufe.         -  i      ^ 

But  If  an  Englijh  Man  fliall  rccovcr  a  t)ebt  thcft,  ani 
then  thcfOfficcr  having  the  Dcbtpr  in  Cuftody,  will  wil 
^         fully  let  the  Prifoncr  cfcapc^  and  then  bccome  infolvea^ 
trMivenii*   the  fame  mav  perhaps  occadon  Rcpriaial. ,  i 

inusnullineia*    In  tngland^  If  ft  Foreign^r  bring  an  AAioft  Pcr*^r 
himus.  Mut  ^^againft  J.  5.  and  the  matter  is  found  fpecial  or  generalf  "^ 
/rrm«yv/?r-  ^j^g  pj^^jy  prays  Judgmcnt,  and  the  Court  rcfufes  it  j 
ChTf w  cl  then  the  Dcfcndant  dics,  and  with  him  the  Aaion>  (* 

ijufi.$6.    *  w«^ 
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taraxtolk  bcing  fuch)  cheParty  is  here  withouc  Re- 

ttfi&l,  tk&me  may  occafion  Lect^rs  of  Reprizal,  if  ic 

Ifc  mwbplaied  «irith  tholc  Gircumftances  that  evince 

M^ppircntdenialof  Juftice,  i.  e.  as  putting  it  ofFfrom 

Jhm  10  ttm  withoat  caufe. 

An  Enjiji  Man  purfues  his  Right  in  the  legal  Couf ts 
BcyoodScasj  and  the  Military  Governour  oppofes  the 
pcofiaarioDj  and  by  force  conveys  away  the  Debtor  and 
hg^  GoodSj  the  Sentence  or  Judgment  is  obtained  :  its 
«IdMageciidbeing  Execution^  being  thus  fruftrated^  maycifeofnm  h 
txa&D  tertcrs  of  Reprizal.  ^^^  ^^  ^^ 

Xy.  Perfons  murdercd,  fpoiPd,  or  otherwife  dampni-  gtinit  thcGo- 
ficdinhoftile  manner^  in  the  Territories  or  places  be- ^«'"o*^^  o^ 
longJflgtothatKing^  to  whom  Letters  of  Requeft  areW^^^^P^^r 
arucd  forth,  if  no  fatisfaaion  be  returned,  Letters  of  ££^«'dc!i». 
Re|xizal  may  iflTue  forch ;  and  the  Parties  Petitioners  arei^jiiinierchants 
noc  isfach  cafes  compelled  to  refort  to  theOrdioary  pro-  *»  ^^-  '^?^- 
fecorion :  flut  the  Prince  of  that  Cduntry,  againft  whom  ?°  ^^^^^<^ 
thc  fimie  are  awarded,  muft  repair  the  damage  out  of  his  «uS  wciS^' 
'  or  coeirEftaccs^  whocommitted  the  injuriesj  and  if  ihat  ftnt  to  thc 
prorcf  dcficicnt,  it  muft  then  fall  as  a  common  Debt  on  greitDukcof 

htf  CDOatry.  Tiifcany^  for 

SodiLetters  df  Requeft  generally  allota  time  t  ccr- '^l*!^^'  - 
uiofor  Damages  to  be  repair^d,  if  not,  Reprizals  to  iffue  MVffacreat 
fordi:  A  fingular  Example  of  which  you  wiU  find  here-  Amb^yns,  and 

Mda;  thc  othcr  dc* 

CMloiffied  by  the  noiUngs  Cm  the  Kngli^h,  his  Majefty  in  1^2  ^  iflued  forth  his  Ler- 
ten  •nteqoeft  co  tbe  Statesof ff«//^y  for  Satisfadion  within  1 8  Montbs,  othcrwife 
Letienoflleprizal.  yide  Jouroals  cf  that  Year,  and  Lt§  Aitzma  ^.48  13.  aj.  82» 
SoliJCTifeLettcn  of  Rcqueft  wcnt  to  thcKing  of  SpMin^  requiring  Satisfa&ion  for 
tk  deyrriation  committed  on  the  Ship  and  Goods  of  Mr.  Sumpe,  who  was  fpoijed 
infovdered  at  the  fT^^tf,  Ami»  16^4.  yidt  the  Proclamation  16  j$.  o(  Reward 
pnxaSd  hj  his  Majefty  fbr  the  apprehending  the  Offendcrs  dcad  or  a|ive. 

CIAR.L£S  the  SeCond^  by  the  Grace  of  God^  ofACopyaf 
Eiiglandj  Scotland,  France,  and  Ireland,  King^  De-  Letters  Pa. 
fender  of  the  Faith,  &c.    ^o  alV  €WitaipmpU.  to '^".'J:*"''''^* 
^  ^ft  ttcftnj;  «all  coin^   G  R  E  E  T 1 N  G  :  gi^ffij 
WHEREAS  Ottt  lobfnjl  &ttb}td  William  Courten,  (Cfq; of crM« Bn" 

iitaafeii,  am  %ii  pittnerst  iSnno  1643.  bp  ttie  tiep;eDa"«»>  (nnder, 
tlMi.jMa  iouiU  &tt  of  one  Gailand,  CoramanDtt  In  t]jitef*^Gre«tSeti 
rttlBo&liiu«  belonfflng  to  ttje  (l5aft.3|nDU  Companp  ofJffS'^ 
t)e  Netherlands^  ttajt  tettDe^n  Goa  anti  Maccaoin  t!ie^t^,Gene- 

C  &traiSt)tjl  ral  «nd  their 
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SuHcds,  in.  &ttaigl;tj»  of  Malacca,  Btp?lbn)  emo  moft  tnfttttottllj 
Hifih  Coi  c  ^P^^^^^  ^^  ^  certain  &Wp  namett  tljje  Bona  Efperanza,  m 
of chmccry.  ^^  ^tt  ^acfeUnj^  iappatcU  anB  ifttrnttatt,  enD  all  tfti 
ip^/ifii.  15  dSooD)ES  ano?lafiins  inlieC)  npon  a  toerp  l^opefttl  ttaDing 
car.  2.         (Elopage  to  China,  to^iclj  totre  carrieB  to  Bacavia,  m 

ttiere  all  de  fado  toltltiottt  Btte  ^x^^li  of  Uato  confiCtstr^ 
Sfno  t|)at  aUo  in  tije  fame  ^at  anotl^tt  laDtn  &^ip  of 
iaDttt  faiO  Ssttbrect,  calleO  tf)e  Henry  Bonadvehcure,  bcin{ 
come  on  CE^^ottnD  neat  tl)e  %i[Mb  Mauritius^  toaii  tljete 
\Mt%  S»]Eiip  ano  dSoofiis  fei^eD  upon  bp  Come  of  d)e  S)Mii 
8n&  d^iniSerii,  anB  ottieris;  nnDer  ttie  Commano  of  tlie  faiD 
(^ft^Jn&ia  Companp)  anD  ttttcrlp  oetaineo  f com  tt)e  tf^dt 

flDtanerg.   AND  WHEREAS  tbe  CaiD  William  Councn, 

anD  %vi  £lfli8n0  in  W  I^ift  timt,  QfeD  all  po(Bble  enM^ 
bout$  to  recober  tl;e  CaiD  &(iv^$  anD  dSooDiEi,  anD  to  p7.o« 
cttre  furttier  3|u(tice  asaiuS  tbe  ^alefactourdy  m  pet 
coulD  obtain  no  Eeaitution  oj  &ati{ifadion,  to^efebp  t^ep 
became  to  be  muc^  DiQrtffeD  ano  viXXtxX^  uuDone  in  tl)cit 
d^Sate  anD  CceDtt :  0nD  tbat  tl)ereupon,  auD  npon  t|)t 
moft  iiumble  &upplication{i  anD  aDDjcirc?  of  Francis  (Cacl  of 
Shrewsbury,  auD*  WiUiam  Courcen,  (Cfq;  <l5?anD=C!lilB 
aUD  Ifeeit  of  t\t  faiD  Sir  William  DeceafeD^  Sir  Jolin 
Ay  con  anD  Sir  Edmond  Turner  lin  igtJtjS^  George  Care  w  f 
Charles  Whicaker  (Cfquiresiv  on  tbe  bebalf  of  t|)emfritjeiJ 
etiD  Dibert;  otberisi  interelTeD  in  x\z  faiD  ttno  l^l^ip^  Bona 

Efperanza^  anD  Henry  Bonad  venturej  auD  in  t^e  (tSatei}  of 
tlje  fatD  Sir  William  Courcen  DtceafeD,  Sir  Ed ward  Licrle- 

ton  Baronet,  f  Sir  Paul  Pindar  l&nis^t  DeceafeD^  tl^at  mt 
teottlD  take  t^eit  Cafe  into  j3Dttr  ^jincelp  confiDtration^ 
WE  OUt  OF  A  JUST  SENSE  aaie  tbcn  baD  anD  lliU 
babe  of  tt)eir  ttnitttt  SUFFERINGS  in  tbat  bttOnefUi  totti 
Bp  iDttt  oton  iLetter0  nnDer  OUR  SIGN  SBaAual  to  t^t 

Scaces  General  Of  tbe  Uniced  Provinces,  anD  bp  Sir 
George  Downing  linigi)t  auD  ©aron?t,  flDttr  (Cnbop  (tt* 
traorDinarip,  to  tobonv  &2tte  gabe  (Cfptcial  CommanD  fo  t^ 
Do^  retittireD  fatisifaction  to  be  maDe  acco^Dins  ^  ^tic 
Slttleji  of  3(tt(tice,  an&  tlje  iamit;  auD  gooD  co^ttfponDcnce, 
tobicb  aille  tben  DtfirtD  to  conferbe  toittj  ttjem  firm  anD 
tnbiolable.  AND  WHEREAS  afttr  feberal  aDD?eirfi« 
maDe  to  tbe  faiD  Scaces-General  bp  ottt  faio  (tiMh  ^^ 
«ott)in!i  granteD  effcttual  fo?  IBleUef  of  flDnr  faiD  feubjtf^j 
(tn^om  toe  ta&e  ^\xi  felbcii   in    i^onouc  anD  ^ufii^^» 
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coiianiit  tt  k  fiittofieD  &m  repftili)  Mt  latelp  (om« 

nitllW  flf  fifD  Sir  George  Downing  to  intimatt  anD 

gf«<ir  *  fte  falB  States,  t?)at  toc  erpcffeD  t^efr  final 

jEUAR)  aorfroins  fatiiifaftion  to  be  ntaoe  foi  t|e  (aio 

f^mimi  bp  a  time  tften  p?efijreD  ano  ance  elapfeD, 

tkt  ©Mgot  fo  gobern  jDur  fcltcsi  tljcrcapon,  tijat  flDut 

c&ldiiD^a&ietf^  migbt  be  reliebcD  accojDins  to  tligijiC 

8ii»|rfw ,  anD  ?et  no  fati^factojp  anftDcr  batj  becn  gi* 

tes,  ftt^taaie  cannot  but  appjcbeno  it  to  be,  not  onlp  a 

gii^lfolieaboar,  bnt  a  pjoftitutins  of  jDur  l^onour  ano 

jjrjiiil?,  to  maltc  furtber  application,  after  fo  manp  Dc» 

I&IS  inli  fliSbtingjJ*    AND  WHEREAS  John  Exton, 

jjMtJj  of  lates,  3|ttDgc  of  our  5?igb  jaDmiraltp  Cottrt 

of  £AgM>  i^on  (put  CommanD,  to  cettiSe  to  m»  tbe 

tialiit  if  tl)c  HoiTciS  anD  a>emase9  fuftaincD  bp  tbe  faiD 

Wilfiim  Cfiutten  anD  ipartniri»,  tobofe  3|nterea  i$  noto 

^  ia  04t  lobing  feubjectjl,  Sir  Edmond  Turfier,  %t* 

nai  Geoj^  Carew,  <tfq,  auD  ^5artntru,  idatb^upon  fuU 

ttntotu»  anD  $;oofit  tbeteof  maDe  bp  dQlitncircK  in 

jrst^Cmtrt  of  jaDmitaltpi  repo}tcD  anD  ccttiBcD  unDec 

li#%ni,  tliit  tiie  fame  Do  emount  to  tbe  &um  of  iDne 

l^am^  fift»  ont  'SCboufanD  ar  iJttnDreD  anD  ttoclbe 


?S 


WOWKNOW  YE, 'Ibat  fb^  a  full  reaitutfon  to  be 
iMK  tii  t^  fo}  tbeit  &iiipjt,  (BooDfS  anD  9^crcbanDi3e0, 
af  14i4  tit  (iiiD  WiUiam  Courten,  anD  tbe  Slifismt  of 
t^  ii^  William  Courcen  atlD  ^rtnct^,  tocte  fo  Dcfpoil* 
£ittiii);ifaiD,  tDttball  fut^  CoftMnD  Cbargei^,  ajs  X\t^ 
vmkttlfn  tbetecoberp  of  tbe  (ame,  Wit  bp  tbe  iaiDbice 
Kfltt|;ibp([oancil  iiabe  tliottslit  fit,  anD  b)»  tbefe  #;&> 
^  H  pnt  Hitence  anD  iautbojitp  unDcr  jDur  dPieat 

^  li  England,  unto  ont  faiD  &ubic(t0  Sir  Edmond 
TnnteaMi  George  Carew,  ttjeir  (tjcecuto^U,  aDminiilra» 
^  IHB  iSffisnjf,  la%  anD  oti  tbe  bebalf  of  tbcmfclbei», 
211^  t^ctfOn{(  intctcffcD  a^  afo^cfaiD,  to  equipp, 
«»!)  ittinifl),  anD  to  fct  to  &ea  ftom  time  to  time,  .fncl^ 
Mtli  manp  &^ipjj  anD  f^inacess  a0  x^f^  (ball  tbinlc  fit* 
HOVIDED,  altoai^^  tbat  t<bete  be  an  dSntcp  mabe  anD 
cnwi  in  tbe  0DmtTalt?  Cmtrt  of  ttie  ^ame$i  of  all 
^  aiiD  ^tM$,  anD  of.ttieic  ;5urDen  anD  jammont- 
^  MD  fo}  IioVd  long  timt  ttiep  are  DictualltD ,  ianD 
>ifi  i(  ^  J^ame  «f  t^ie  CommsnDu  tijeteof,  befoit  t^e 

C  2  fame 
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fame  oj  ati)?  oC  tbem  be  fet  fonti  to  &ea  \  9im  tDitl)  t| 

faio  &^ip0  ano  $^inact<;  b^  toice  oC  arms  to  fet  up 

'  tafee  ano  appjtebeno  an?  of  ttje  ^v^i^  dE^ooDi^^  99(mie0  ar 

fl^erctJittOijesi  of  t^r  States  General,  ts%  anp  of  tl^e  feul 

Kctsi  inbabitin^  toitbin  anp  tbeir  SDomintonisi  o;  ^rrr 

tonetf,  txfbereroeber  tbe  fame  fljall  be  feuno,  ano  not  i 

anj  ^it  oj  l^arbout  In  Enpland,  o?  Ireland,  Hnlef«  itl 

t^)e  te\\\^  ano  de^oobt  of  tbe  ^artieB  tbat  Dfo  tbe  Mm\ 

)an&  tbe  faib  ^\v^i  anb  (Bmt^  aponieg  anD  g^trcbanDi^o 

beins  fb  ta&en  tm  bpugbt  into  fome  ptf^t  of  ^Dur  IGlealn 

anb  iaDominionci,  an  3inbento;?  tbereof  t^all  be  taten  l 

flutboUtp  of  ^ur  Court  of  iamniralti^  b|^  tbe  BCnl^ 

0}  31uogesi  tbereof,  fo^  tbe  time  being,  upon  f^joof^  nut) 

befoje  bim  o^  tbem^  tbat  tbe  fato  &bip{()  (&OOO0,  OfflaTts 

^rcbanoises^  or  a^oiteii^)  oib  belong  to    tbe  Srates  Ge 

tieral,  o;  anp  of  tbe  ^bietts  ^  afo;efaiO«    %\fiX  X\i 

Oallbe  It^ful  |^;i5e  to  tbe  faib  Sir  Edmond  Tumer  an^ 

George  carew,   tbeir  <  CCjrecutO|iir,    iaominiSratojt  ani 

2fltgn0  a0  afb^elaifi,  to  retain  anb  iteep  in  tbeir  0;  anj 

of  tbeir  poiTeffiontf,  anb  to  matrt  g>ale,  ano,  oifpofe  t^cte 

of  in  open  Sl^arfcet  oj  botofoeber  elfe,  to  tbetr  anb  ebeq 

of  tbeit  beft  iSllrtjantage  anb  Benefit,  in  asi  ample  mannri 

as(  at  anp  time  beretofb^e  b^tb  been  accuSomeD  bj^toap  o{ 

^epHjal»  ano  to  babe  ano  enjop  tbe  fame  asi  lattfal 

^\\^  ano  %i  tbeir  o\DDn  p^oper  (BOOD0 :   SQ  T  H  A 1 

**NEITHER  Captaln,  fl^afler  no?  anp  of  tbe  tm 

^  panp^  tbat  ^ll  ferbe  in  \S$  oton  fderfon,  0]t  fiDall  p;o^ 

^*  mote  aiti)  aobance  tbe  faiD  enterp;tfe  in  manmr  anb 

^^  fo;m  afio^iD,  ^U  in  6np  manner  of  toife  be  reputcD 

^  of  cballengcD  fo^  anp  jDflfenDer  againfl  anp  of  £>nc 

^^  1Lato0.    iauD  tbat  alfo  it  fljall  be  la&ful  fo;  all  mannrt 

^  of  ^erionji  aji  iGDell  our  &ub|e(t09  as  anp  otber,  to  bup 

^'  tbe  faiD  ^bi^if)  <S>rsm^  auD  a^ercbanoisesi  fo  taken  ^xi^ 

^^  appfebtnDtD  bp  tbe  taiD  CaptaitijH,  S^aflerjsi  anD  otber^ 

^  aoD  aDiuDseli  ti  afo;efaiD,  toitbout  atip  Damage,  lofiB^, 

^^  binDetance,   trouble,  o^  moleflation,  0;  incumbiance^ 

^^  to  befal  tbe  faiD^  Bupens,  o^  anp  of  tbem,  in  ^i  amplt 

^  anD  Tatnfttl  manner^  aiEi  if  tbe  ^biptft  (Boodk^  aoiare^^ 

^^  atiD  st^ercbanDije^  bdD  been  cotne  auD  gottrn  bp  tbe 

^  latoful  'JCrafilck  of  S^ercbantg,  oj  of  iuft  WV*  ^"  ^'^f 

**  timc of open aaian    PROVIDED  altoap»,  tbat «» 

fo^i^»  <bmh  anD  Ij^ercl^anDiie»  talien  bp  birtue  of  tliU 
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^KiS?'"^^"  fljaU  6e  kcpt  <n  fafetp,  anfino  patt  o'f 

^^•S^  fpoile»,  01  Btmlnifluo,  oj  tllie  Salk  tijereof 

*^?5  5*'  IttDgmtnt  ^abe  firft  paft  M  afojtCaio^  tliat 

^"^/  « r    ^^P^  anD  #erc|janDl5efi  of  t|je  Staces  Ge. 

^^"Imr /i;   ^  of  tbeir  &ubject«  ait  afbjefaiD.    ano  if 

6f  *«ii  i?'»  ottt  Commiffion,  ttiere  i!)aU  be  talten 

^*^^  feSifft?^^^^^  ^?  a^ercljanDist»  of  anp  of  out  lo^ 

ttl^jjf 3  ot  tte  &uMectje(  of  anp  ^tintt^  o?  &tate 

ifl  PJ)  J^S*  oj  amitp  toitl)  WLi   Cejcept  t!)e  States- 

<^*^iijf^  r '^^^  ^^Wectai  ajj  afojefaifi,  anB  tlje  (fcooog    . 

titt«*'/Vt\f^ltJ  ano  imbejeUeO  o;  oiminiflKD,  o?  tbe 

^tpOv  \;\,xijun  in  anj  ^lace  befo^e  tbep  QjaU  be  ao^ 

ilfll^tftUloas  to  tbe  States  General^  o^  fome  of  tbeie 

^mn^  ^  af8;efaiD   tl^at  tljen  tbiis  CommifOion  fljaU 

k  o(  00  (ufficient  Slut^o^itp  to  ta!te  tbe  faiD  ^'^ijfs^ 

iBjO^  ant)  S^TcbanDiseff,,  o^  to  ttarrant,  o;  fabe  barm^ 

lc&  (iu|  1$  QjaU  receibe,   bup  o^   intermeDDle  tljerein  ; 

tat  t^tt  botti  tlie  Witi  Co  taRen,  anD  tbe  faiD  &bip  of 

•it,Wl be conEfcatiD  toour  ufe.    "  A  N  D  F  U  R- 

'  TH£  R,  mt  Do  btrebp  Declare  tbat  it  i»  our  toiU  auD  . 

ifofim,  tl)at  tbis  j3Dur  Commir&ou  0}aU  remaih  in 

fiH  &ice  anD  potoer,  to  aU  intentis  anD  purpofe^,  untiU 

^ttoSir  Edraond  Turner,  auD  George  Cafew,  tbeit 

^moto^d,  jaDminiflrato^ier,  anfr  SURgm^  ai  afoiefalD^ 
l|dl  if  birtue  tbereof  babe  bp  fo;ce  of  0rmsi  app;e« 
^  loHRD,  taken,  feis^D,  recobereD,  anD  receitieD  from  tbe 
^  (iit  Staces  General,  o;  tbeir  &ubiect0,  iDne  banDjeD 
^  fifi2^(?9et]^oufanD  OijtljunDjeD  auD  ttoelbe  ^ounDisi,  ac^ 
^  CQfiag  to  tbe  Japp^aifement '  to  be  maoe  bp  fufficienC 
^  SLfflutai  upon  ^atb  nominateD  ano  autfio^iseD  in  . 
^  j2)ac  (aiD  Court  of  aDmiraUp»  of  aU  fuc|j  &bipie^9  (Boood^ 
^  iSUitti^  anD  d^erc^anDi5e0>  aiei  QaU  be  taken  from  tbe 
^  (aiD  Scates  Qeneral^  0}  anp  of  tbtit  ^abitcti^  bp  birtue 
^  sf  tVs  Commiffion^  o^  fl)aU  otbertoapiEt  receibe  fatix^ 
^  fiction  of  tbeSDebt  afo^efaiD^  bp  CommpoQtion  to  be  maDe 
^  betten  tboCe  of  tbe  <£a{t  3|i^Dia  Companp  of  tlie  Ne- 

"  thcrlands,  anD  tbe  fciD  Sir  Edmond  Turner,  anD  George 

'*  Carcw,  tbelr  ^jrecutoju,  jaDminiftratOig  anD  aflign?, 

''  aa  afojcfaiD.    NOTWITHSTANDING  itfobappen^ 

''  tiit  piefent  SDiflference  bettBeen  ilMy    ans  tbe  Staces- 

''  Gftncral  DepcnDinj  upon  gcneral  Eepjisalg,  map  bc 

^  asnto  anD  coinpoftD^  anD  tbat  in  tlje  tnterim  a  |9eace 

C  3  ^*.anD 
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^^  ano  gooo  CojtefponDtnce  map  be  tenetoen  bettDeen  JBj 

*^  ant)  tfc  faiD  Scates-  Gcneral :  In  which  cafe  neverthclefs, 

*'  3lt  18  iDttt  afliill  anD^leafute  t|jat  (n  t))t  <£jrectttton  ot 
*^  tW  j3Dut  Commiffion  no  biolence  fliaU  be  Done  to  tjt 
5^  %>erfon)a(  of  ttje  faiD  feuWectsJ  of  tlje  faiD  Scates-General, 
^^  iat  onlp  in  cafe  of  reQftance,  anD  tlat  aftet  in  coIb 
^^  55I00D,  tlje  &ubietfs;  of  tlje  faiD^tatesGeneral,if  ^art 
^  0;  toounDeD^  Qall  be  ufeD  tnitl^  alt  conbenient  ofBce  of 
'^  bumanttp  anD  ktnDnef?.  AND  FURTHER  flJutjaifll 
^^  anD  ^ltafure  ii^  ^bat  alttioust)  it  Q)aU  bflppen  tfiat  all 
^^  t)oftiUtp  bettoeen  WL9  anD  t$e  States  General,  anD  S)iit 
^^  ttfpertibe  feublects;  ftaU  ceale,  pet  tbi8  0Dnt  Commfffion 
^^  f^aU  temam,  anD  be  in  fuU  fo^ce  anD  potoet^  to  t^e  (aiB 

'^  Sir  Edmond  Turner,  anD  Georgc  Carew^  cl)eit  ijtttm» 

*^  to^jf^  SlDminiftrato?jS  anD  iafligng,  ai  nfojefaiD^  bpWr^ 
^'  tue  ttjereof  to  appjetJtnD^  takeanD  fei^e  bp  fo^e  anB 
^^  jarmiEi,  fo  manp  mo|e  of  t^z  faiD  fe|)ip!*  anD  (Kodsj  of 
,  ^'^  tlje  States-General,  oj  anp  of  tljett  fdi6  feubiectu,  af 
^^  befiDeiG;  tlije  fatD  &\xm  befo;e  mentioneD  Q)aU  coanttr^ 
^^  bail,  tatijsilte,  anD  pap  aU  fuclj  CoftjS  anb  C^atgeiei  &f 

"  tbe  faiD  Sir  Edmond  Turner^  anD  George  Carew,  tjfft 

*^  (trxmtoi^^  aBminifttatojjS,  o?  Sltbgm  ni  afo?fratii, 
^^  ©aU  ftcm  timr  to  tfme  mate  fSjoof  to  Ijjabe  DijEilittttfl) 
^^  anD  patD  totoatDiei  tlje  cquippins,  mannf ng^  papinff,  fiir^ 
**  nifljlng,  auD  bictuaUtns  of  tlje  faiD  febip0>  fo  IfcenftB 
^^  anD  iautbonseD  a$  afoufaio,  bp  tbisi  out  faiD  Commffl!' 
*^  on  to  be  cquippeD^  manneD,  futniffieD,  ano  bictuaUtD  b? 

*'  tbe  fafD  Sir  Edmond  Turner  auD  George  Carew,  t|)tic 

'  ^^  (Ej:ecuto;$i9  £iDminifttato^jsi<)  anD  iafliigniE;  asi  afojefaiD)  foi 
'  '  ♦^  tbe  putpofe  afojefaf D*  AND  OUR  WILL  anD  pUafttre 
U^  anD  toe  Do  l^miif  tequite  jSDut  3|ttDse  0;  3u&gt2  (A 
flDut  l^jgb  Court  of  jaDmfraUp,  fo?  tl^e  ttme  being,  ans 
aU  otliet  iSDfficetsi  of  tbe  iaDmitaUf;  anD  aU  otbct  out 
3|uDge  oj  3uDgejEi,  flDOScetjEi,  •  JPfnfftetjEi,  anD  fettbiWS 
VnbatGoebet  to  be  afDing  anD  afEifting  to  tbe  fafD  Sir  Ed^ 

mond  Turner^  anD  George  Carew,  tbeit  (tjcecttto?03  J3B' 

minifttato^iEi,  anD  ^lfltgnx  aiei  afo^efafD,  in  aU  pofnti^  fn 
t)ft  Due  Q^ecution  of  tbiisi  i3Dut  Eopal  Commiffion,  ano  to 
p^oceeD  to  aDiuDicationiei,  ano  aDiuDge  aU  &bipiEi>  9^erc|ian' 
Di^eiEi,  a^onfesr  anD  (Smi  bp/birtue  tdereof  to  be  taktn 
acco^Ding  to  flDut  ^^fncelp  intentfon,  berebp  OgnifieD  anD 

ejrp^efleD,  anD  to  ta&e  cate  t^iat  tW  i^ut  IBiml  Commfr' 

Con 
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flotitftViDiillf  tjttcitteD,  fttti)  fatonrablp  interp;etefi  anii  cons 
ftt\u&i&&llnt(ta0,  to  ttie  IBene&t  anD  bea  aDbantase  of 

Ite  bj)  Sir  Edmond  Turner  anD  George  Carew,  tt^lt 

(£mt6^  iminiivatotiy  ano   SifKzni^   M  afoKfaiD^     ^ 
JNH^ITNESS  telienof,   mt  Ijatoe  caufeD  tfiefe  iS)\/uc 
%(ttai  to  k  mu  ^atentsL    aaiitnef^  i^ut  feU  at  Weft- 
minfter^  t|!(  i^ch  ^af  of  May^  in  tf)t  &etenteent]Ei  f  e«     ' 
nf  ittrrSeigtu 

BY  THE  KING. 

XVI.  Icisnot  tke  place  of  any  Man^s  N^r iviV/^  bat  his 

D^mdl ;  noc  of  his  Origination  buc  of  his  Habitation^  chat 
fabjeAs  him  co  R^pri^ :  The  Law  doth  not  conflderfo 
muchwherc  he  was  born^  as  where  he  lives ;  not  fo  much 
where  be  caoBie  into  che  World^  as  where  he  improres 
the  Worid. 

If  tberefore  Letters  of  Reprizal  (hould  be  awarded 
aenaft  the  Subjefts  of  the  Duke  of  Florence,  and  a  Nati^e 
of  ftrw,  (but  Denizened  or  Naturalized  in  England) 
ikonUhne  a  Ship  in  a  Voyage  for  Leghorn,  if  a  Caption 
floaldbemade,  the  fame  is  aoc  lawful^  nbr  can  che  famc 
be  iiutde  Prize. 

XVIlNordoth  it  any  where  appear,  that  Hepr/ai^/f 
can  bc  granted  on  Misfortunes  happening  to  Perfons  or 
thdrGoods^  refiding  or  being  in  Foreign  parcs  in  cimc  of 
Warthcre,*  for  if  any  Misforcune  happens^  or  is  occafi- 
onedtothcirEfFeds,  or  to  cheir  Perfons,  thentheymuft 
bc  coDtemcd  co  fit  down  under  the  Lofs  j  it  being  their 
^flfeilt,  chey  would  not  fly  or  relinquifh  the  place, 
^tethcyforefaw  thcCountry  wasfubjeft  tothe  fpoil  of 
rfi^^ldicrs,  and  devaftation  of  the  Conqueror. 
.  ^FaAionsof  chc  Guelfs  and  Gihtllins  in  Flarence,  war- 
riflg  againft  each  other,  *  The  Guelfs  obtaing  the  ViAo' 
7j  and  thrufting  thfe  GibeUins  out  of  it,  after  they  had  ^^^     ^  ^ 
^fflthc  Cicy,  Dom.  cujufiam  Hugonis  ie  Papi  in  bac  Re^-  ^^  *^^  f)^* 
^ ^a  iemorantis  iiruerunt^   and  plundered  his  Goo^s  Thtfaur.Rje 
^hercio,  f»i  Hugo  fupplicavit  Domino  Regi,  ut  Inie   Italicept.  Regis  in 

~  *  ^icy  then  in  ^    * 

i^hich  adjuiicA 
V^  dHti  Mercatores  diSo  Hugoni  fatisfaciant  pro  damnis 
miU  &  iefiruaione  dcmus  fua  :  upon  which  a  Writ  o(f^^^^'^^f*' 
tfrorwasbrought^  aad  che  Judgmeot  was  reverfedin^*.   *  il^. 

C4  thefc 
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Drsper  &  mIUs  xhe(e  words  ;  ^uiJnon  tfi  tonf^etuii^  Anglia  de  alijustranf' 
^'^lfV  ^!''*'  greffiont  fa^a  in    afiena  Regi&nt^  ttmfott  Gntrr^,    vtl  alio 

t  erms.     ^^^ confidtratum  tfi^   quod  totus  froctjfus  &  ejus  tfftSus 

frovoctntUTy  &c. 

Rixfscifmtu  XVIIL  By  right  (for  fo  it  is  now  called  of  rendring 
Regtum  Ntfn-  Vike  for  like)  there  are  many  perfons  exempted^  and  thofe 
tium  p^fuli  whofe  Perfons  are  fo  priyileged^  haye  alfo  proteiftion  for 
R«w#w  (2i»/riv.  jheir  Goods,  fomeby  tht  Laws  of  Nations^  fomebythe 
m^f.Thc&  Cwi/  Law,  other^by  tbe  Contmon  Law;  among  which -riw- 
baflfadorof the  ^^i/^^^^i  by  the  Laws  of  Nations^  their  Retinue  and 
Rom^if/being  Goods^reexempt^  coming  fromhimwho  awardedche 
iliufedbythcR^eppi^e^  tbe  Laws  of  Nations  not  only  proTided  for 
indsZT/s'"  'h®  Dignity  of  him  that  fends,  but  like  wife  the  fecure  go- 
Army  having  iog  ^nd  coming  of  him  that  is  fent. 
furprizcd  thtf  Nor  9gajnft  tbofe  that  travel  for  Religion,  nor  pn  Stu- 
AmUf&doTs  dents,  Scholars,  or  their  Books ;  nor  on  Women  or  Chil- 
^;J|J;[^^™'drpnby  xhtCi^vilLaw;  nor  thpfe  that  travel  through  a 
dcmandcd  Cpuntry,  ftaying  bat  a  little  while  there  ;  for  they  are 
vhat  froDld  only  fubjed  to  the  Law  of  the  place. 
bc  done  to       jjy  the  Canon  Law  Ecclefiaftical  Perfpns  ^re  cxprefly 

cartbsgiuiauf  ^  Merchant  of  another  place  than  that  againft  which 
have  done  to  Rtfriz,als  arc  graqtcd^  albeit  the  Fador  of  fuch  Coods 
f*|«  RnuMUf.    were  of  that  place^  are  not  fubjeft  to  Reprizals. 

XIX.  ShipsdrivenintoPortbyftormorftrefsofwea- 
(her,  have  an  exemption  from  the  La w  of  Repri^^al^^  ac* 
cording  tq  the  Jus  Communt^  but  by  the  Law  of  Englaud 
otherwife^  unlefs  exprefly  prpvided  foi:  in  the  Writj  or 
Commiffion. 

But  if  fuch  Ship  flies  frpm  his  own  Country  to  a« 
Toid  Confifcation^  or  fome  other  Fault^  and  is  driven  in 
by  firefs  pf  Weather^  ftie  m^y  chen  become  fubjeft  to  be 
prize. 

''    But  it  is  not  lawful  to  tnake  feifure  in  any  Ports,  but 

in  his  who  awarded  the  ^lepria^al,  or  his  againft  whom  che 

fame  ilTued ;  for  the  t^pfrts  pf  other  Prjnces  or  Scates  the 

)Ptact  of  tbtm  are  to  be  maintained. 

tmfuk^    ^^'  ShipsattacquedbythQfethathavcLettersofRe- 

'Jifi!wum^'  pr|ze,  and refufed  to be yielded up,  piay be aifaulted and 

tintiumyut  ex  entrcd ;  and  though  it  ipay  f^ll  putj  not  by  intention,  but 

/#/ir^«r«f^/i  by  accident,  that  fome  of  thofe  that  fo  refift^  mayhap- 

gMturjm^tiarr  p^u  ^q  j)^  ^g^\n  yet  thc  Faijlt  wiU  Ue  at  their  own  Doors, 

UUUmpfiH  •  •         ».-  -     4«  *    *        .     .        .     •    .    u      .     •>    •    •     :  l  -    %    .     t     .      .       .     •  .  f    u 
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foc  hindrin^  cbe  Execation  of  right^  and  thac  which  the  ^  .. 
Law  moft  juftly  approvcs  of.  J53./,Tirf- 

frtdirtm  wmcuifi  htmiinm  jus  viu  fltmmm  tjfi  im  /# ,  &  md  rtm  pMicsm  ftuife  tr0mf 
ferrif  fnd  minime  tftt  prikshiitj  uee  fsnBitri  jitthgji^  etnfentsutum»  Grotips  dt  ^fm* 
rehBlih  jr.  ^§.  4.  And  feemi  to  be  of  opinipn  by  the  Ltw  of  Charjty»  chic 
chc  Pfofecotim  of  right  for  a  Man*s  Goods,  which  inevitably  muft  be  by  che  Life  of 
Mao,  ooght  co  be  omtcced.    Uh.  1.  tsp,  10.  UHt.  lih.  1. 

XXI.  This  right  of  changing  of  Dominim  is  fo  odious^ 
tbac  ia  the  taking  of  Goods^  if  by  any  poffibility  the  righc 
Owners  may  have  Refiicucion^  the  fame  hath  been  done ; 
and  chough  a  lai^er  cime  than  24  Hours  may  happeri  be- 
tween  the  captnre  and  recaptiire^  and  fo  may  ftmoSare 
iwith  the  Capcor ;  yet  Reftitution  may  be  made. 

If  a  Ship  be  Prize  or  not^  this  (hall  be  tryed  in  the  Ad-  p, jze  or  noe 
miralty^  and  no  Prohibition  (hall  be  granced.   The  Cafe  Prize  is  of 
was,  chere  being  War  between  us  and  Denmark,  a  Priva-  AdoMral  Ju- 
teer  of  ScctlanJ  tcok  a  Ship  as  Prize  being  a  Danilh  Ship/"*^^^ 
andfiie  was  condemned  asPrizeby  theAdmiralty  in 
ScaslnU-  And  brought  her  upon  the  Land^  an^d  S.  libeird 
in  the  Admiralcy  of  England ;  and  fuggefted  thac  fhe  was 
not  a  Danijh  buc  9  Ship  oiLondon.  p.  Curiam^  In  as  much 
rhac  che  roaccer  is  Prize  or  noc  Prize  no  Prohibicion, 
Tomffm  and  Smitb  1  Sid.  320. 2  KeehU  ifS.&  176. 

One  who  had  Lecters  of  Marqae  in  the  late  Wars  a  Ship  caken 
withche  Diacby  took  zn  Ofiender  for  a  Dutcb  Ship,  and  acSea  as  Prize 
broughcher  intoanHaren,  and  libelled  againft  her  as  ?»^[^/7^«* 
Prize,  and  the  Ofiender  libelled  in  che  Admiralty  a-  '^^^[J*  ^^°*'- 

fainft  the  Captor  for  damage  fuftained^ .  for  the  hurt  the 
hip  fuftained  in  the  Port^  and  a  Prohibition  was  prai- 
fed  for  chis  chac  che  Suic  is  for  damage  done  in  che  Porc^ 
for  which  an  Aftion  lyes  ac  the  Commoa  Law^  but  the 
Prohibicion  was  denied,  becaufe  the  Original  bcing  a  |^-|»^/  .7, 
Caption  ac  Sea^  and  che  bringing  her  into  Porc  in  or-  Hugbs  againft 
dcr  co  have  her  condemned  as  Prize^  is  buc  a  confequenc  etmeiius  & 
of  it,  noc  only  che  Original^  buc  aifo  che  confequences  ^^'*'* 
fliaU  be   tryed  there.    Tumer  and  Cary  cont.  Neele.  i. 
JLw.  24J.  I.  Sid.  ^67.  2.  Keekle  160.  ;64.  i.Vent,  17;. 
Jtjtdly  and  Delhow  co^.  Eglesfield  and  Pf^bital  z.  Keebk  828. 
^nd  2.  Lt^v.  25".  2.  Saun.  2^9. 

And  cherefore  if  he,  who  hath  Letters  o£  Marque  or  BsrthUnLeg: 
ReprizaL  takes  ^e  Ships  aiid  Goqds  of  that  Nation»  z-fiqiudBelitD. 
Tf  .  j  ^r>...     T-    f    ^   -    .      gainft-'f^^^^^<*' 
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^Miie.itit^Mh  gainft  whoQi  (he  fame  are  awarded^  an^  briogs  the  (ame 
^^^^^^  into  ^Neutif^Nation^  the  Qwners  may  therQfeize  bcr, 
4gIum^.i'^.^^  there  the  Mmiral  msty  makc  Refiitation  by  Lzw^  as 
^i^-^  14.CN/»/ well  of  tbe  Ship^s  Goods  to  the  Owners,  as  the  Perfbns 
Marit  287,      capcivcs  to  thcir  former  Liberty ;  for  that  the  fame  ought 

firft  to  have  been  bf ought  infra  Tr^fiHa  of  that  Prince  or 

State,  by  whofe  Subieds  the  fame  was  taken. 

Trin.  17 Car.f.     And  with  this  agrees  the  Commm  Law  \  for  a  Dunhrier 

in  B.  R.         having  taken  a.  Frtneb  Veffil,  fold  the  fame  at  Wtymoutb^ 

March  Ktf^   whither  it  had  bcen  driven  befo/e  it  was  bronght  imfrs 

4'?'  if?l»- ^''^^^'"^  ^^-  ^^S^  ^^-  *^  ^**  "*  ^^^^  ^^^®  ^*^***  ^^^^ 
£ainftA^/fr  ^^^  ^^^P  ^^  taken  by  Piracy^  or  Letters  oiMat^ue  and 
jio.Rf/^fTif  Rffrizal^  and  is  not  brought  iJi/ra  Prafidia  of  tbat  Prince 
«Vr4  ?rrfJWi#  or  State,  by  whofe  SubieA  the  fame  was  taken^  the  fame 
^"n^^f^^^^.c^^^^^^  not  become  lawful  Prize,  nor  were  the  Owners  by 
^Mmlkl^T^^ch  a  Caption  divefted  of  their  Property. 
ku*MecnfM$^t  But  if  the  Caption  be  by  Ships  of  War^  the  Pro- 
Dminum  mm  perty  wiU  be  immediately  in  the  Captors^  and  nevcr  di^ 
muturunt,  ex  ygftgj    unlcfs  afccrwards  vi^  manu  C  farti  be  in  Battle 

Ceuttumiurf,  .  *   ,  '  •' 

regained. 

yUf6jt.e.  n      XXI L  Upon  the  Iharing  the  Sfoil  of  the  captivated 

§.  6, 7,  %[     Ships,  regard  is  had  to  the  Ships  prefent^  not  the  Captors 

only ;  (for  his  Reward  moft  be  the  Encouragement  of  his 

Prince^  like  rhe  Roman  Coronas^  of  which  there  were  va^ 

f ioiis^  according  to  the  Atchievement  of the  Conqueror^ 

in  imitation  oi  which  our  Sovereign  in  his  Royat  encou- 

raging  Medals^  foUows  the  Example^  to  his  deferving 

Commanders^  asfo  manyEnfigns  to  enflame  NobleSouls  to 

.  the  performing  AAs  of  Glory  and  Rcnown)  for  the  pro^ 

fits  of  Prizes  are  to  be  equally  divided  amongft  the  Ships 

prefent^  and  not  folely  to  theCaptor;  therefore  if  Letters 

of  Reprizal  are  granted  to  two  Ships^  and  they  happen 

both  of  them  at  Sea  to  meet  a  Prize^  and  tbe  one  at- 

tacks  and  enters  her^  by  means  of  which  (he  becomes  ab^ 

folutely  t\it  Covii\\xtTOT  i  yct  the  other  hath^right  to  an 

equal  diftriburion  with  the  Captor  both  in  Ship  and 

Goods^  although  he  did  nothing  in  the  Conqucft  :  the 

reafon  is,  Tbat  aUbougb  be  mifl  tbe  opportunity  of  taking  of 

Miih.^iiEliz^ber,  jet  tbe  frefence  4ff  bis  ,VeJfel  ArmeJ  and  frepared  for  Bat^ 

Smers  MndSir^^l^  ^r  tbetime  oftaking^  became  a  Terror  tofbe  Sbiptbat  was 

c'\.f^Jl^dL  fi  cof»5<ierri/.    And by  the Law  prefumed fine ejus, that  the 

fart  182.    '  other  Ship  woaldnocorcould  not  ^e  fb  taken^whichLaw 

tiath 


\ 
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hath  paflcd  the  cunr ent^  and  approbation  of  the  Common 
Lmt,  as  reafonable,  iuft^  and  equitable^  and  may  bp 
prettoded  or  fonnifed  to  entitle  the  Party  Captor  to  the 
making  Reftitatlon  of  a  Moiety  to  his  Companion  thea 
pre/enr. 

XXIIL  But  if  it  (hould  happen^  that  thofe  to  whom 
Letters  of  Aiar^tte  are  granted^  (hould  inftead  of  taking 
the  Ships  and  Goods  of  that  Nation  againft  whom  the 
fzme  vere  awarded^  wilfally  take  or  fpoil  the  Gooils  of  tv;».  s  Jsc.  im 
aootherNacion  in  amity^  this  would  amount  to  a  down*  B.  R.  Rolb. 
right  Ipinr;.  And  the  Perfons  oflPenders  would  for  fuch  ^^^•/•'* 
iiult  create  a  Forfeiture  of  their  VeiTel^  and  the  O wners  sir^]^^»^/ 
maCt  be  for  ever  concluded  by  the  fame^  notwithftaading  mm^s  Rejp.  x 

fudl  Cnmniffion.  7#£.Walchain 

XXIV-  But  that  rouft  be underftood  where fuch  a  Cz^'^^  UbAgtu 
ptioo  is  done  in  a  Pyratical  manner ;  iot  moft  certaihiy,  ^^  * 
if  Letters  of  Reprizal  are  granted  to  a  Man^  and  then  he 
deroltes  the  power  to  another^  and  the  Party  to  whom 
the  power  is  configned^  takes  the  Ship  and  Goods  of  ano* 
^ber  Nation  than  againft  whom  the  fame  were  awarded^ 
bQC  npon   a  violent  prefumption  that  he  made  a  righc 
Caption,  for  that  he  found  the  Colours  of  fereral  Nati-* 
onsin  cheShip^  the  Mariners  of  feveral  Countries^  jthe 
Ship  of  the  Built  of  that  Country  againft  whom  the  Let^ 
ters  of  Reprizal  were  awarded^  though  perhaps  upon  a 
Jadicial  hearing  the  parties  are  reftored  to  their  Ship  and 
GoodSj  yet  the  Captors  are  not  to  be  pilni(ht  Criminali^stat.^H.s,c.7. 
ter^  nor  the  Grantee  of  the  Lettcrs  Patents  Civilittr :  and  '^  *  *'  '•  ^ 
the  reafon  wherefore  it  was  no  in]ury  in  the  Captors  to. 
take,  did  arife  from  the  probable  caufe  which  will  ex- 
cnfe  che  Captors  from  punifhment ;  (though  perhaps  ic 
will  not  from  anfwering  of  the  damage)  bi^t  it  is  clear^ 
die  Grantees  are  excufed  from  boch^  unlefs  privy  to  the 
Caption ;  and  the  reafon  is  this^  for  the  Letters  Patents 
do  not  only  veft  the  debt  in  the  party^  but  do  likewife 
give  Power  to  the  parcy  to  recover^  and  is  a  Judicial 
procefs  to  obtain  fatisfa^ion  viy  manu  &  farti  from  the    ^ 
Subjeds  of  that  Prince  or  State  againft  whom  the  fame 
are  awarded  :   So  then  it  will  be  no  more  than  if  the 
Creditor  deliver.  procefs    to  the  Officer  to  take  his 
Debtor^  and  he  takes  a  wrong  Perfon  without  the  know* 
ledge  of  the  Creditor^   this  may  fubjeft  the  Ofiicer 

to 
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eo  anfwer  Damage  co  che  Party  caken^  buc  noc  che  Cr 
dicor. 

XXV.  Thereforc  Lctters  of  Mar^ue  or  Repriz^l  i 
fue  not  wichout  good  and  fuificient  Caucion  firft  g 
ven  fdr  the  due  obfervance  thereof  according  to  Lavir 
the  tranfgreflion  of  which  creates  a  Forfcicare  of  ch 

^  fame. 

And  thcrefore  haTing  takcn  a  Prize^  and  brought  th 
fame  intra  Trejidia,  che  Capcor  rouft  exhibic  all  che  Ship 
papers  and  capcivated  Marincrs  to  be  examined  in  orde 
to  adjudicacion»  cill  when  Bulk  ought  not  to  be  broker 
wichout  Commiffion^  nor  may  che  Capcain  of  che  Capcoi 
fuffcr  an  imbezlement  of  the  lading,  or  fell^  barter  oi 

3  jj/^.^jy^5^difpofe  of  any  part  wichout  CommiJJion}  for  che  King 
hach  a  proporcion  in  all  Prizes. 

12  c#r,/7.ctl.     Such  Goods  fo  broughc  in  are  not  fubje<a  to  pay  Cu^ 

led  the  aa  of  a^j^^  ^  b  r  j 

Navigtcion.  ^XVL  By  the  Law  of  Natiom,  ipfo  faao,  the  Domi^ 
nibn  of  che  chings  caken  by  thofe  to  whom  Lectcrs  of 
Mdrijue  arc  granccd»  become  the  Capcors^  till  the  Debc 
and  cofts^  thac  is,  the  original  damage  and  fubfequenc 
charges  are  facisfied,  which  being  done^  che  refidue  oughc 
to  be  reftored  :  So^che  Venetians  ufed  cheir  equicy^  haring 
taken  the  Ships  of  Genoa^  did  noc  fpoil  any  of  the  lading, 
but  prefervcd  the  fame  very  carefuUy,  tiU  the  Debc  was 
paid  ;  whtch  done^  refticucion  was  made  of  the  thiogs 
encirely^  wichouc  diminucion. 

XXVIL  Whenfor  che  fault  perhaps  of  a  few,  adebc 

becomes  National^  by  reafon  of  which  che  Goods  of  che 

Innoccnc  become  liable  (ifcakenforfatisfadion)  whe- 

ther  by  che  Law  of  England^  che  party  ought  to  have 

Concribucipn,  is  a  queftion  moft  cercain  by  the  Common 

f$n62  0ldN  ^^^i  where  morc  are  bound  to  one  thing,  and  yct  one 

"^i!  los.Rf^.  is  put  to  the  whole  Burden,  the  Parcy  raay  have  pro- 

Ong.fgi.  176.  cefs  callcd  Contributione  facignda  for.his  Reh'ef :  buc  whcn 

a  debt  becorhes  Univerfal  or  Nationai^  it  feems  ocher* 

wife :  For  if  one  lends  rnj  Country  Moneyy   I  will  not  call  nsj 
*SenecaBen^.  felfdebtor,  jet  Iwill  fay  my  fhave*:  fo  ic  may  fccm  cqui- 

caf.  19.        cablc  by  che  Laws  of  Charicy,  chough  not  compeDable 
'     by  the  Laws  of  che  Land. 

XXVIIL'  Yec  whendepredacions  have  happened  co Fo- 
rcigii  Merchancs,  an4  coroplaiqt  \\Zih  t^^en  made,  ch^ 
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Eingsof  £^i!tf»/haTe  ofcen  iiTued  forch  Commiffions  to 
inquireof  the  fame :  and  fo  ic  was  dpne  upon  che  Pecicion 
o(  fofne  Kf erchancs  of  Gentfii^  who  cdmplained  againft  the 
Inbabicants  of  the  Ifle  of  Gsrnfey  for  a  depredacion^   in  Pst.  %6  e,  %. 
takingaway  and decaining cheir Merchandize  and  Goods^^^'  '•  ^-  *^ 
torhe  Talue  of  many  choufands  of  Pounds^  ouc  of  a  Ship^'^-^; 
wracked  by  cempeft  near  chat  Ifle^  by  which  che  Commii* 
fioners  were  impower'd  to  punifi  tbt  cffenders,  and  fo  make 
rtpitaiim  anJ  fatisfaSion  for  tbe  damages. 

Tbc  iike  complainc  was  made  by  che  Merchancs  of  che 
Dake  of  Britain^  of  cenain  dcpredacions  commicced  by 
rhe  SnbjeiSs  of  che  King  oiEngland^  who  ifTued  forch  che Pat. diAn.^ 
like  Commiflion^  and  cogive  chem  reparacion  and  da- '^  ^  f ^' <• 
maf^es  for  che  famc  j  fo  chac  if  che  Subjefts  of  chc  King  ^'  ^  ^f^' 
of  EngUmd  have  had  cheir  Goods  caken  by  way  of  ^t- plrfMsl^^t. 
prize  fbr  che  facisfadion  of  iuch  debc  or  damage^  chey  e^^j^iW. 
may  hare  chc  benefic  of  che  like  Commiffions  co  lick    ^ 
themfelTes  whole  ouc  of  che  Eftaces  of  che  Offenders. 
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I.  XTAturally  evcry one raay vindicate  his  own Rightj 
1,\|  therefore  were  ourhands^ivenusj  but  to  profic 
another  in  what  wecan^is  not  only  lawfuljbut  commend* 
able^  fince  nothing  is  more  ferviceable  to  Man  than  X£an. 
Now  thereare  divers  obligations  between  Men  which  en- 
gage  them  to  mutual  Aid^  forKinfmenaiTembleand  bring 
help^  andNeighboursarecalledupon^and  it^^ovtCitiz^ns^ 
for  itbehoves  every  onCi  cither  to  take  Arms  for  himfelf, 
if  he  hath  received  injury^  or  for  his  Kindrcd^  or  for  his 
BenefadorSj  or  to  help  his  Fellows^  if  rhey  be  wronged. 
And  Solon  taught^  That  ComtnonweaUbs  would  be  bappy 
wherein  ewry  one  wouli  tbink  anothers  injuries  to  he  bis  em/n. 

But  when  War  is  denounccd^  it  matters  not  what  obliga- 
tions  are  wanting^  it  is  enough  the  Nation  is  injmresl  in 
general;  fbr  in  thfit  every  individuftl  is  wronged,  aod  all 
participatc  in  the  indignities  and  publick  damages  of  his 
Country  ;  to  revenge  or  preTCfit  which^  is  the  duty  o( 
eyery  member  of  the  fame. 

IL  Since 


.  « 


U.  Since  therefore  ic  is  noc  againfl  the  Lav/  oflta^ 
tm  ta  fftd  bim  wbom  U  is  lawful  to  killy  no  wonder  thac 
thcLtwsof  Nations  permitted  theGoods  and  Ships  ofQ-^^^q^^ 
Xnemies  co  be  fpoiledj  when  it  fuffered  their  perfons  to 
befhio» 

IIL  The  approbation  of  which  in  the  Wars  of  later 
Ages,  hach  given  occafion  to  Princes  to  IfTue  forth  Cotn-  ThtSdnof c«- 
n^OQs  to  endamage  the  Enemy  in  their  Commerce^  and  t^cenfirmuthk'- 
to  iMrenc  fuch  Supplies  as  might  ftrengchen  or  leogchen  ^*"*?  f^tyrt^  *s 
OBC  Var,  co  perfons  to  whom  the  prize  or  caption  be-  5^^"^^/ Dtvml 
come  abfolucely  che  Captors^  add  tbat  to  prevent  the  i^^^^mliUwl 
fpare  of  Ships  of  force  to  be  abfjpnt  from  their  refpediye  chcLegton  be^ 
SqoadronsorlFleets.  ingdisbandcd^ 

By  thofe  of  HoUand  they  were  termed  Cap^s^  by  the  ^,VwJ^f foi- 
SpMnsri  chey  had  their  denominatidn  from  their  refpe-  vcdtoremalii 
AiYC  pstrtSj  as  OftenJers^  Dunkirkers^  and  che  iike^  in  Eng^  with  che  Ar- 
lanJail^d  Pri^uaturs;  hqw  far  theAdions  of  thofe,  asmy»^'»^'^^ 
in  relacion  co  cbe  actacking  and  kilKng  of  the  Enemy,  or  l^^^^^^^^^ 
fpoiling  of  cheir  Ships  and  Goods  are  lawful,  noc  being  j!^^ju,  \hc 
commaaded  nor  hired  thereto,  may  be  a  queftion^  General  thac 

hefhouldgive 
htffl  m  Oftcb  tbe  lecood  t!me,  giving  chis  reafon^  Sluia  pritre  amifo  jare  cum  bcfti-- 
htt  fwgaarg  wmf9terat:  Cictr^  fets  down  che  very  Words  o(CMt§  co  his  Son,  wherC'» 
by  he  adnioiiiihech  him  noc  co  enter  inco  Bactle  -,  Seque  enim  jus  efe  jui  mila  mnfi 
fugaan  tam  bo/to.  Cic.  Ofic.  u 

ly.  By  che  Laws  of  Nations  (as  hath  been  faid)  ic  is 
lawfol  for  erery  Subjeft  of  that  Nation  ia  War  to  feize 
cpon  che  Enemies  Goods  aod  Ships^  as  alfo  to  kill  them ; 
for  tbey  are^  afeer  War  denounc'd  by  Law^  tookt  upon 
asof  no  account^  and  if  refpeft  be  had  to  natural  and  in- 
ternal  Right^  it  feems  granted  to  e?ery  onein  a  iuft  War 
co  do  choie  things^  which  he  is  con6dent  within  the  juft 
meafure  of  warring^  to  be  advantageous  to  the  innocenc 
party ;  but  though  there  may  be  fuch  authority  given^  yec 
whac  title  can  they  clatm  or  appropriate  ro  themfelves  of 
cheShips  orGoodsofEoemies^  (£or  furely  chere  is  no- 
thing  owing  co  fuch^  nor  are  they  lawfully  called  to  the 
fame)  anleU  chey  can  Ihrowd  themfelves  under  the  prote- 
ftiofl  of  this^  that  whac  chey  do^  is  only  toexaft  punifb- 
nenc  from  che  Enemy  by  che  cotnmon  right  of  men. 

V«  Commiffions  co  lciU  or  fpoil  the  Enemy  are  in  twa 
reipeds^  eiehejc  General  or  ^pecial ;  General  as  in  a  tu«  . 

mult; 
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friult  j  among  the  Romans  the  Conful  faid,  Whofotverwtmld 
baw  tbi  Commonivealtb  fafty  kt  bim  follow  me  ;  and  CO  all 
particular  (ubjefts  is  fomecimes  granted  a  Right  of  killing 
in  felf-defence^  when  it  is  publickly  expedient^  fts  on  a 
fudden  occafion,  and  the  like. 

VI.  Special  Commiffions  are  fuch  as  afe  granted  to 

LeZ'  Deferti*  thofc  that  take  Pay,  and  are  under  Orders;  the  not  obcy- 

r/i».  D.  i^re  ingofwhich  may  be  punifhed  wich  Deatb^  though  che 

miiit.  aft  fucceeds  well. 

c.§luMnsUlieedt    Others  to  repair  a  particular  damage  by  way  of  Re^ 

•  *"'i'^*'  ^^'  P^^^i  ^^^  original  damage  being  turned  into  a  National 

•  I.  &  1.        jgjj^^  l^m  jI^^j.  fatisfied,  the  other  determioes^  or  elfc  to 

thofe  who  receive  no  pay^  but  go  co  War  at  cheir  own 
charge ;  and  thac  which  is  more^  adminifter  ac  cheir  own 
cofts  a  parc  of  a  War,  by.providing  Ships  of  Force,  and 
all  other  mllitary  provifiofis  co  endamage  che  Enemy  or 
their  Confederares^  che  which  are  cermed  Vrivattersy  &a 
as  abovcj  co  whom  inftead  of  pay  is  granced  leave  co  kcep 
whac  chey  can  cake  from  che  Enemy  ^  and  chough  fuch 
Licence  is  granced  chem,  yec  may  chey  noc  convert  of 
their  own  Heads  co  their  private  ufe  thofe  Prizes,  before 
the  fame  have  been  by  Law  adjudged  lawful  co  che  Ca- 
pcors^  and  che  Admiral  had  his  fliare. 

VIL  Nor  may  fuch  Privaceers  actempc  any  chingagainft 
the  Laws  of Nacions^  as  co  afTaulc  or  endamage  an  Enetny 
in  che  Porc  or  Haven,  ^nder  che  procedion  of  any  Princc 
or  Republick,  be  heFriend^  Ally,  or  Neuter,  for  che  peace 
of  fuch  places  muft  be  kepc  inviolably. 

Sir  kenelm  Digbjf  having  obcained  a  Commifllon  againft 
the  Frencb^  who  being  in  che  Streights,  was  every  whcre 
'honoured  as  a  CawUer  whom  che  King  of  Great  Britain 
favoured  j  in  his  Voyage  he  cook  fome  Prizes,  and  com- 
ing  co  Algitr  redeemed  feveral  Capcives,  whom  he  took 
aboard,  and  placed  in  the  feveral  Veifels  be  had  made 
prize  of :  che  which  he  fo  effeded,  char  in  a  fhorc  cime 
he  became  iBufiriJfimo  of  fix  Ships  of  War  ;  coming  co 
Cafe  Congarey  cen  leagues  from  Scandaroone^  and  having 
fenc  a  ^at  co  defcry  che  road,  word  being  brought  chat 
there  were  in  the  road  two  Venetian  GaleaUes,  with  cwo 
other  Galeons,  two  Englifii  Ships,  and  feveral  Trencb 
Ships,  Sir  Kenelm  being  facisfied  of  the  Prize,  refolv^cd 
to  atcack  them  che  next  morning/  although  chc  Admiral 
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ol  the  Venetidni  had  declared  himfelf  ProteAor  of  the 

Frcncb,  and  that  he  would  deftroy  all  the  Englijjh  Sbips  of 

^ar  tfa^t  he  Ihould  meet^  either  in  that  Rifuhlick^  or 

Gmi  Signior^s  Seasi    Sir  Renelm  hotwithftanding  refol- 

redro  eogage  theita^  and  accordingly  bore  up  to  them^  and 

the  Vt9€tUn  General  weigh'd  Anchor  to  meet  him ;  Sir 

Kendm  Before  he  fired^  fent  a  Satty  to  inform  the  Vene^  7^;,  mtxxtt 

tum  of  his  Quality^  ind  df  his  Commiffion^  heing  only  to  vashigUvde- 

enieavmff  to  mahe  frize  of  tbe  Frencb,  and  giving  him  all  ^^^^^  »« ^««  . 

the  aifurancc  poffible  of  his  friendfliip  and  rcfped  to  the  J;j^{^^^jj^^^ 
Republick  ;  but  before  thc  Satty  was  anfwered^  the  en-  phintof/jiri^ 
gagemenc  was  begun  by  the  EngHJh^  Frencb  and  Venetian.  thvnAmbafla- 
This  AaioA  bf  Sir  Kenelm  Digby  was  iqueftioned  by  the  doar  for  thic 
Tiirl;  for  that  Hoftility  had  been  committed  by  the  JE^r-  Jf^^^J^*^ 
lijb  in  the  Grani  Signior  Road^  ind  thereupon  thc  BaJla  i^^^/yne*^ 
of  Akffo  and  Caiy  of  Scandarone  madc  an  Avania  or  Em^  inp,  Repuklie. 
bargoe  on  thc  Englijh  Mcrchants,  till  reparatioh  was  made^  f^tntt  fel.  170« 
for  the  brcaking  thc  Peacc  of  the  Port. 

VHL  In  che  granting  of  fuch  private  Cottimiflions  there 
X5  always  great  care  to  bc  had  and  taken  by  cautton^  to 
prcfcrrc  the  Leagues  of  our  Allies^  Neuters  and  Frtends, 
according  co  their  variousand  feveral Treacies;  and  chere- 
forc  at  chis  day  by  thc  late  Treaty  bctween  His  Majefty 
and  the  Staies  of  HoBand  at  Lonion^  before  any  Privateer 
or  Cafer  can  receive  Commiffion^  thc  Commander  is  ob-* 
liged  to  cncer  beforc  a  competent  Judge^  good  ^nd  fuffi- 
cienc  (ecurity  by  able  and  refponfible  Mcn^  Who  have  no 
parc  Qr  Incereft  in  fuch  Shipj  in  1500  /.  Sterling,  dr  i  s^f  00  ^uiy  mrin$l 
GUien ;  and  whcn  they  have  abovc  an  hundred  and  fifcy  atUnd,  Dt- 
Meo,  thcn  in  ;ooo/.  or  jjooo  Giliers,  that  they  willy*?-  ^- "'^^^. 
gire  fttU  fatisfaAion  for  any  damage  or  iniurics^  which  miffion  muA 
they  ihaD  commit  in  theircourfes  at  SeajContrary  to  th^t  «iways^e 
Treacy^  or  any  other  Treaty  made  between  His  Ma jefty  mentioned 
and  chac  State^znd  upon  pain  of  Revocation  and  annullicy  ^^^  ^^^y 
of  cheir  Cpmmiffions,  and  for  anfwering  of  fuch  daihage  fuchfc*  Mrity 
or  iniarics^  as  chey  (hall  do,  the  Ship  is  ihade  liablc.  ^**" 

IX.  If  a  Snic  be  commenced  becween  thc  Captor  of  a 
Prize  and  che  Claimer^  and  there  is  a  Sentdnce  bt  a  Decree 
given  for  che  party  reclaiming ;  fuch  Sentehcis  oc  Decree 
(tipon  fecarity  given)  Ihall  be  put  in  cxecution^  notwith-  ^'  *'* 
ftanding  chc  Appeal  made  by  him  that  took  the  Prize^ 
which  IhaU  not  be  obfcrted  in  cafe  tl^e  Sentenceiball  be 

D     .  given 


ThcfeArticlcipriv^n  againil  the  Cliiracrsi  if  torture,  cruelty^  or  bar- 
cdlcncyan^^^  Barous  ufe  happeos  afcer  a  Caption  to  be  dojie  ro  tho 
tobciStan-  Perfons  taken  m  thePrize,  the  fame  ftiall  iffo.faSo  dif* 
dardtoallthecharge  fuch  a  Prize^  ahhough  (he  waslawful^  and  the 
Nationiofrir.  Captains  fliaU  lofe  their  Commiffions,  and  both  tbey  and 
riT^f.  Art.  14.  jjjg  Offenders  be  fubjeaed  to  punifliment. 
in  htfiinm  tfi  X.  Such  forts  of  Inftriiments  having  made  a  caption  of 
^btUMK^^nwfft  ^^\P^  hound  for  an  Enemy  from  Nations  Neuter,  or  in 
ru^^fii sdp!ii^ amity  with  both  the  warring  States :  the lading, in Order 
wfir0t,  to  be  made  Prize  is  redaced  to  thefe  three  fereral  heads. 

Co^fui^t.Marif  Fifft^  Thofe  Goods  tha t  are  fit  to  be  ufed  in  War,  under 
e^itus  efihn-  which  arc  included  Powder,  Shot,  Guns,  Pikes,  Swords, 
gusitahcM^  in  and  all  other  inftruments  and  proyifions  of  Armature  fk 

JunTc^fllfuti'  ^^  ^^  ^^^^  ^  ^he  Field  or  at  Sea; 

•nes  imferMtl-     T^^^  fecQnd,  are  thofe  things  that  may  be  ufed  in  time 

rum Gradd.    of War and outof War, as Money, Corn, Vi&uals, Ships, 

&c.  cujus  Ubri  and  the  like. 

ut.  2j6.  ^jjj  thelaft,  are  thofeGoods  that  arc  oniy  fit  fof 

luxbry  and  pleafure. 
XI.  The  firft  are  accounted  Prize  without  cootrover- 

fle  ;  He  is  to  be  acconnted  gn  Ettetmy  fhat  fupfUes  att  Enemj^ 

witb  tbings  necejfarj  for  tbe  W^ar. 

camkden  Atm.  xhc  fecond  is  to  be  governed  according  to  the  fl:ate  an<l 
fouVthArndc  ^  of  the  warj  for  if  a  Prince  cannot  weD  defend 

ofchcTrcaty  himfelf,  orendamage  theEnemy^  without  intercepting 
at  und  1674.  of  fuch  things,  neceffity  will  then  give  a  right  to  the  con- 
thofc  Go^f  demnation.  And  fo  J^een  Elizabetb  did  the  Hanfiatick 
fcdouto^^  ^^^^^  taken,  laden  with  Corn  for  Lisbon^  upon  confidera- 
as  in  War(cx.  tion  of  the  ftate  of  the  War,  the  farae  became  prize. 

ccptShipsJ 

tnay  oot  upoa  any  accountbc  callcd  prohibircd,  nor  fubjcft  to  a  condcmnation,  cy« 
.ccpt  carried  to  placcsbeficgcd,  Art,  4  Stejthn  Menrfiut  hhDanifb  Hiftory  concern*  , 
ing  the  Prohibtring  of  Goods  by  tholc  NorthcrivStatcs.  yidtf^e^t  thc  Grand  Prixe  \ 
coadcinned  by  Queen  Elizahetb  in  tit*  Cufioms,  and  vide  tit.  Ships  of  War ,  §• 


The  laft  become  free^  and  (as  we  have  before  mencio- ' 
ned)  according  to  that  of  Seneca ;  I  wiH  not  help  bim  ta». 
Monej  to  pay  bis  Guards ;    but  if  he  Jhall  defire  Matbles  and^ 
Robesy  fucb  things  burt  not  others^  onlj  they  minifier  to  bis  Ittx 
f :   Soldiers  and  Arms  I  will  not  fupply  him  witB ;    if  i 
^  aH  feek  for  Players  and  recreations  to  foften  bis  fiercenejs^  t 
wittgladly  ojfer  to  bim :  Sbipt  af  War  l  would  not  fend  him^ 
butjuch  as  are  for  pleafure  and  ofientatian  ofPrinces  fporting  im 
theSea^  IwiUmtdtny.  XII,  If 


^ai 


XIL  If  a  Pr^raeeer  uke  a  Ship  ladco  whoDy  with  AnJ  '"«rf?» 
coaMciband  GtKKk,  boih  Ship  and  Goods  may  be  fub- J^^JS^J^J 

r    ,'    V.     ,    ;  '  :  ,  fome  cafts  be 

pmStiBii  Vatf  if  tfat  {kmebe  aoae  by  neceffity  of  dbediende»  thoogb  the  parties  are 
jBodi  «D  i^  rahfliedp  y^t  tre  tbey  not  lo  be  puniflbed ;  ind  fo  it  wis  wtth  t hole  wliicb 
ie£ered  S&r  fntm  OUUt^  wicfc  proTifions,  who  being  cikeo^  were  difchirged, 

Bot  if  ptVt  ]be  prohibited  Goods^  and  the  other  part  is 
not  prcAibited,  but  fucb  as  according  to  the  necefficy  of 
the  Wzt  fiiaB  be  fo  d^med^  the  fame  may  draw  a  come»     ^ 
qucmial  condemnation  bf  Ships,  as  wefl  as  ladiog.  Amd?Ae 

If  partbf  rhe  lading  is  prohibiced^  and  the  ocher  partjy^^y  v^im- 
h  merely  lokc^iousand  for  pleafure^  only  the  Goods  pro-^^iftheSki^ 
hibiced  becooie  prij^e;  and  the  Ships  and  the  remainder  p«f  ^ill  deli- 
bccomc  frce,  aod  not  fubied  to  infeaion.      .  Jrohibited 

,    ,       ,  Gopds,  the 

Stupmiy  pfoceedwirh  rhe  i^H  in  thetr  Voyige  or  Cenrle,  is  diey  pkifci  ind  tne 
feall  nDC  bc  brenght  into  Port. 


XnL  If  fuch.Sh.i^sfliaII  beattacked  in  order  tp  an  exa- 
fninatioo;  and  jlban  refufe^  they  may  be  aiTaulted^  like  zi^urtnt^ 
bofi/e  ibppos^d  tb  have  Thieves  or  Pirates  in  it^  refufes  to  mwHit^UmMt 
yicM  up  thcir  perfons^  may  be  broken  up  by  the  Officer,  i;|5"^  ^"ff: 
and  tbfc  pferfoni  refilters  may  be  Hain.  JS^^. 

rwm  swtkitMm 
tiftmtbiadt :  fi  slifmt  tk  ifftnm  mfu  ftrcrfut  inttrtttt.  PM.  EfHi*  x  54^ 


« 


XIV.  tent  if  any  tof  thelb  Privateers  wilfutly  commit 

any  fpoil^  depredatibns^  or  any  other  in  juri^s^  either  on 

che  Ships  of  our  FrienJi  or  Nenterty  or  on  the  Ships  or 

Goods  of  our  own  SubjeAs^  they  WiO  notwithftanding  £«.f .i^M»v/« 
thcyarcnot'  '    >  • '^  .f .    /•_  ^     .  ^„  ....i  ^  ;:i  , 

and  othcr 


c  in  pay,  be  fubieded  in  fome  cafes  to  Dcath»*';  c^'^-  i- 
puniihments»  accOrding  to  the  demerits  ^f  ^^^^^' ![ 

chcfr  cHmeSj  andperhaps  may  fubjcA  their  Veflel  to  For^  4IM4/S300! 

jfeicore. 

And  chongh  by  the  Law  of  Nature  the  Goods  of  Ene« 
mies  are  co  be  fpoiled  as  well  as  their  Perfons  flain,  yee 
Ibme  Goods  aod  tfaings  feem  exempted^  and  ought  noc 
co  be  fpoiled^  and  therefore  it  is  not  lawful  to  land  on 
the  Territories  olf  bur  Enemiesj  to  fpoil  places  dedi- 
caced  co  God :  thpugh  V^pmltu  obfenres^  when  places  p^^^^  i^: 
^  takea  by  cbe  Entmy^  all  things  cealiuo  be  Sacred ;  ^,)]]^  a  Jt 

D  z  thciu/4f#. 


the  reafoo  given  is  becaufe  the  things  which  are  callM 

Sacred^  yet  are  they  not  indeed  exenrpced  from  humane 

TMiip.  Am$Ml  ufes,  but  are  publick.    The  'Townfr^tny  fairh  Tacitus^  efen- 

'^*  tngtbtir  gatesy  fubmittti  tbemfshts  and  all  thej  bai  to  the 

Ronians^  thtmftlves  wireffartdy  the  Town  wasfired.    Pora- 

pey  entred  tbe  Ttmple  bj  tbe  rigbt  of  Vi&ory^   not  as  a  fuf^ 

fliant^  but  as  d  Conqueror :  and  though  thac  privilege  may 

feem  right  by  the  Law  of  War  to  a  Sovereign,  or  a  Ge- 

Wars  tnd  Vi-  neral,  that  incends  a  Conqueft,  yet  that  power  may  not 

moft"  rtco!i!  ^^^^  devolved  co  him,  whofe  Commiffion  is  cautionaDy  to 

(Tft  iif  taking' ^"^^"3^g®  theEnemy  onl^^asin  reference  ^^^ 

and  over-      and  provifions  of  enabling  them  to  wichftand  che  War: 

throwingCi-Cercainly,  thatConqueft  is  poor,  whofe  Trophics  and 

iorkTi^^^c  Triumphs  are  made  up  with  Roofs,  PiDars,  t>ofts,  Pulpks, 

donewithout^nd  Pews,  and  the  fpoil  of  Agriculcure.    Hence  it  is, 

injury  ofthcthat  at  this  day  the  King  of  Fr^»«  in  Cermany  and  the 

Gods,thc      Netbtrlands  TLQCt^ts  of  Contributions,  bywhich  theCi- 

^*^^*iklTcm- "^^  ^"^  Churchesare  notonly  fpared,buceven  the  Coun- 

pTeVof  thc  "trymen  plough  and  fow  as  quietly  as  if  .^there  werc  na 

Gods  partakc  Armies  in  their  Territories  ac  alL 

in  thefcme    ^  • 

ruioc,  the  Cicizcns  and  PHcfts  cqually  flaughtered ;  nor  is  the  ra  |)||nc  of  facred  ridief 
and  prophanc  unlike :  fo  many  ar^  the  Sacrileges  of  thc  Rmofa^M  cheir  Tropluetf 
fo  many  are  their  Triumphs  over  Gods  and  Nacions ;  and  tfien  goes  further,  7>; 
manuhiaqutt  mumnt  sdbuf  pmuhehra  esftivorum  dtvrum,  Mtx  ^I^m,  Slj^fV^ 
sdverfiUryihus  accidit^  eadm  ciades  Tmplerum  qua  &  memium  fuersnt» 

Even  upon  thofamc  Reafon,  that  the  Inftrumencs  of  Husban^lmcn  are  noc  ro  be 
rakcn  for  a  pledgc  by  thc  Civil  or  Common  Law.  Ug.  exeunt.  C  qua  rtsfiffs*  Cokc. 
fup.  Lictleton  47.. 

XV.  Moft  certaih,  thofe  forts  of  Capers  or  Privatccrs, 

being  Inftruments  found  ouc  buc  of  later  Ages,  and  it's 

well  known  by  wliom,  ic  were  well  they  were  reftraind 

by  confent  of  all  Princes  j  finCe  all  good  Men  accounc 

,    tbem  but  one  Remove  from  Pirates,  who  withouc  any 

refpeft  co  the  caufe^  or  having  any  injury  done  them,  or 

fo  much  as  hired  for  che  Service,  ipoil  Men  and  Goods, 

making  even  a  Trade  and  Calling  of  ic,  amidft  che  Cala- 

fnicies  of  a  War,  and  driving  a  commerce  and  marc  with 

the  fpoil,  and  that  wich  as  much  peace  and  conccnc,  as 

if  they  had  never  heard  of  Tears,  Blood,  Wounds  or 

Deach^  orany  fuch  things :  fuch  co  expofe  cheir  livesa- 

.  .     ^  V    gainft  Ships  of  che  like  kind,  were  bbch  honourable  and 

juft^  or  thofe  thatfliould  aid  the  Enemy  with  Goods  pro- 
»  ^  hibiced 


V*- 


hibited  as  afore^  fhch  Prizes.  were  poiTefllons  moft  no^ 

bVc^  Vo^the  Goods^  Ships  and  Litres  of  the  innocent 

V^ceable  Traders  to  be  expofed  to  rapine  and  fpoil^ 

rtnden  them  worfe'tlian  thc  Roman  Ltdors^  by  how 

jmoch^ds  to  kill  wtthout  caufe,  Headsmen  executiog  che  > 

gpilty,  thcy  the  guiltlefs. 

liw»  ahigh  neceffity  that  enforced  the  Englijh  to  com- 

tnvQoaite  fuch,  the  number  of  her  then  Enemies  core- 

riiigd)e|Sea^  like  the  Egjftians  Lpcufts;  it  werp  well  they . 

^vtit  lejefted  by  confent^  or  if  allowed  of^  not  fubjed:  to 

QBaiter,  when  taken  by  Ships  df  War :  A  Trade  that 

St.  Fid  ne?er  heard  of,  when  he  faid,  H^o  goitb  to  IVar  *^^'*  9-  7- 


D? 
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Book.  X 


C  H  A  P.    IV. 


II.  Oftbe  dutj  ivHfmhmt  m  Prineis 
0nd  Stdtis  ms  tn  ftftr^nH  ti^uikt 
snd  whtthiT  liMifif  ibi  dsms- 
ges  thiy  tmmit, 

HI.  Pirstis  mhen  ihey  h$li  k  S*^ 
eiity^  hsm  ihi  fsini  is  HfiiimiJ  in 
Lmw,  nndifE^usdity  hetd  hf  them. 

IV.  l§ifethir  eMfmhli  •/  thi  Sitim- 
nities  rf  Wnr^  and  Kight  ef  U- 

gMtien, 

V.  Whithir  esfMi  rf  fneciur  hy 
thi  Lssmt  rflfstiems. 


XV.  If  thi  iahj,Si  ef  nme  gmrt^ 
jyjrfM  nh  nmthtr^  ind  krii^  thi 
gmtf  int$  Englandy  mi$$iher  tii 
firty  ihlurid  ntny  fr$ce!td  Cnmi* 
naliter  ifir  funilhmintf  mmd  Civ^ 
\\XttfeirHltitntiem, 

-XVI.  ?iTMis  tnki  Men^  mmd  wb  fMrt 
I      ifthelsdingfifPirMey, 

XVtl.  Uiferi  0  Msfiir  mmf 
Pirney   $f  thefi  ihings    tkmt 
e$mmitted    t$   hii  ihMffjt^    msd 
mhere  n$t, 

XVIII.  Ifheri  firaci  nuty  h^  tk$Hh 


VI.  Shifs  where  liMe  f$r  redimpti"  1     then  hi  nttbing  tMkin:  m$tdmhtn 
$n  $f  the  Mafiif  nmmning  fiedgt  \     G^$dt  Mn  tMken  $nt  (f*  Skift  snd 


f$r  Shif  Mnd  LMding,  snd  mhtre 
n$t. 

VII.  OMth  given  t$  fsy  «  nmMrd 
f$r  ndemptitn  $f  m  Shif  fnm  Pi- 
rjff/,  whether  the  fMme  $ught  t$ 
hefeffdrmed. 

VIII.  F^iigners  ffoilid  hy  Englilh 
PirMtiSf  mMiy  fnrfui  f$r  Jufiici 
witkinthiStMtntiifi^  H.  8. 

IX  Si  when  thi  SnkjeBs  ifjmy  F$- 
nign  tJMti$n  c$mmitting  thejMmif 
msy  hi  funijhtd  kf  the  fsmt  StM' 

X.  PirMcy  eemmitted  hy  the  SukjeBs 
$f  M  UMii$n  in  Enmity  with  the 
Cftmn  «/England  Mmtng  Englifli 
PirMtes,  cMnnet  ke  funijhed  ky  tht 

'    StMtute  tf  28  H.  8. 

XL  CtnmitteA  $n  the  Britifit  StMS 
funijhMkie  ky  the  Cr$»n  $f  Eng- 
land,  Mndn$ne$ther, 

XII.  Men  eemmitted  in  the  OccMUf 
whether  they  mMy  kt  eteeeuttd 
withtui  trjMjif  ky  the  Lmw  efVM» 
tun. 

XITI.  Tki  iiki  when  tht  Jndgt  r^ 
fufes  t$  try  themt  $r  in  cufe  $f  f- 
mergency^  whether  fnfisce  mMy  kt 
ixecuted  imtftediMtely. 


XIV.  PirMtes  Mttemfting  t$  nk^ c$in* 
mit  M  Mserderf  whethtr  sM  frinci- 
fMls^  $r  $niy  thi  fiMytr,  mtd  tkt  l     C$mm$n  Lssp^  §r 
Ttfi  Jcceftriis.  1      Lmw  kUript.  ' 

\ 


n$  k$dy  in  it. 

XIX.  pi  CMftMin  Mnd  Crum  tf  m 
ytfiei  hsving  m  CtmmigSm  ^  Rr 
frize  ttmtmit  PirMtyf  wkrtktr  tbift 
ibMt  imfliytd  them  *i^^  $$ 
fwtr  tht  dstmMgt, 

XX.  Whtn  G$$ds  tMktm  mt  StM  j- 
meunt  n$t  t$  PirMcy, 

XXI.  G$$ds  tsktn  Mud  rttmkat  ky  « 
/ViW,  whitbtr  tht  fmperty  ^ 
the  Prii^  is  Mlttnd. , 

XXII.  OfRefiitntientfGmds  tMkm 
ky  PirMcy  ky  the  Lmwt  ^sfEoglaiscL 

XXIII.  Of  Rifiitntien  refmjid  ky 
the  Lmws  ^England. 

JufiifcMii$nt  in  thit  ky  m  Wmt 
rent  fr$nt  the  Admtirmltj.  Tke 
ddmirMitf  ^ufi  mMsw  the  StMt» 
ef  LimitMtien  if  fltMded. 

XXIV.  O/  PirMcy  Ms  iit  rtftrtwu  t$ 
mitters  Crimineh  nnd  kmm  fu* 
nifltMkit  Mt  this  dey  ky  ejke  Lmm 
•/England* 

XXV.  TUStMtntttft»  H.  8.  btm 
it  eferMtes  in  CMftt  ef  PirMCf. 

XXy (.  O/  PMrdmt  in  CMftt  rf  Pi. 

rMCff    Wirftitmrut  Cermftitm    ^ 

Biiid,  MStdCie^gf, 
XXVII.    Whitlar  ,M    Ptjfndmtiet 

cemmitted  Jn  m  Ptrt  mitkin  tbit 

Keeim  rtmMitu  R$kkiryf  mt    tht 

xxvm. 


ILXVIII.  99*etb€r  Clirgy  ii 

mbU  fw  m  Df^redMim  in  M  Pfr/, 
mmd    if  Psrdms     $9webing    sbt 

XXUL  jiR^iMfTsigmtdmtdfmid- 
MKUt  fbsi  Jbsve  Judgmtm  ^ 


XXXII.  Iftht  Admirmltj  cUims  et^ 
$btr  sn  erigiuMl^  «r  s  cencurrent 
JnrifdiBien^  the  Ctnrtt  sbtvt  mii 
ntt  inttrmtddlt. 

XXXIH.  Sstisfeaitn  tftld,  btm 
mnde  tt  Ptrftm  fptUed  nt  Stn. 

XXX.  Qf  tbe  efermien  tf  tbe  At-    XXXIV.  ^«^/«11/  nnjuftly  dtrmntd 

tmimder  in  emfti  efBirmy.  in  cufitdjf  nPen  Jnfpicitn  tfPirsey  f 

XXXI.  OfGeeditnkem  st  Ses  snd  thtCturtssleveensHthtMsCorm 
Imfbe  te  Lsndf  mbetber  tbe  pUBmsf^  iftbert  hjuitsnftp  ei» 
fseej  ij  fmtilbsbie  bj  enr  Lsm.        tbtrhiltrdifcbsrgttbem* 

Stse*  II.  II.  IF*  3.  r.  7.    Firs» 

I.  A  Tirste  is  a  Sea-Thief^  or  HojHs  bufnani  generhy  who 
jtV  to  enrich  himfelf^  eicher  by  furprife  or  open 
(orce^  fets  npon  Merchancs  and  others  trading  by  Sea^ 
CTcr  fpoiling  their  Lading^  if  by  any  poffibility  tfaey  can 
get  rfae  maftery,  fometimes  bereanng  them  of  their 
hiresj  and  linking  their  Ships;    the  Aftors  wherein^ 

Tnllj  calls  Enemies  to  all^  with  whom  mitber  Faith  nor  Oatb 

is  fht  ki^.  Againft  Pirates  and  fuch  as  lire  by  Robbery 
at  Sea,  -any  Prince  hath  power  to  make  War,  tho'  they 
are  noc  fabjeA  to  his  Go?ernment.    Gret.  de  jtere  belli  a* 

fsds.  tik  2.  caf.  20.  §.  40. 

IL  By  the  Laws  of  Nature  Princes  and  States  are  re- 
rponfi>Ie  for  tfaeir  negleft,  if  they  do  not  provide  Ships 
of  War,  aad  other  remedies  for  the  reftraining  of  thofe  Vthe  ofktu 
fort  of  Robbers ;  bttt  bow  far  they  are  bound,  either  by  ^*'*  5^**!^  ^ 
rfae  Chsil  L^  orCotesmen  Law  of  this  Kingdom,  may  be  ought\o  ^^ 
(bine  qaeftion :  for  it  is  agreed  they  are  not  the  caufe  of yidded  up  to 
the  nniuft  fpoil  that  iscommitted  by  them,  nor  do  theyjudice^andif 
partakein  any  part  of  the  plunder  ,•  but  if  a  Prince  or  jj!»«y  ^*^^«"y 
Sratc  fiioald  fend  forth  Sbifs  oflVar,  or  Comraiffions  forft^^J^^^y^j^ 
reprile^  and  thofe  inftead  of  takingprizes  from  the  Ene- go  towirds 
roy,  turn  Pirates  and  fpoil  the  SubjeAs  of  other  Fricnds,thcrcparati- 
thcrc  has  been  fomc  doubr^  whether  they  ought  not  to  ^^  ®^  «**«  ^^ 
jnake  fatisfadion  to  the  Parties  injured,  in  cafe  the  ofFeh-  ™*8c- 
denihould  proTC  unable  ;  furely  there  is  no  more  reafon 
for  this  latter  than  the  firft ;  feeing  Princes  and  States 
mzj  give  all  their  fubjeds  power  to  fpoil  thc  Enemy,  nor 
is  iiich  a  Permiffion  any  caufe  why  damage  was  done  to  Caution  Ss 
out  Friends,  when  even  frivate  Men,  wiihout  any  fuch  commonlytt. 
permiffion,  might  fend  forth  Shifs  offVar;  befidesit  is;Ji!i"|f",[h 
impoffiblci  that  frincis  or  States  Ihould  forefee^  whether  of fuch  Com. 

D  A  they  miflioiis  co 


^6  £)f  l^itac^  Book.  1. 

.  they  would  prove  fuch  or  noc ;  nor  can  it  be  avoided,  bac 
?amt!^f  poffi  ^^  ^^^  imploy  fuch,  ocherwife  no  Arwy  ot  FUet  could 
ble.  They  arc  l>e  prepared ;  neicher  are  Kings  co  beaccufedif  their 
generally  re-  Soldiers  or  Mariners  wrong  cheir  Cohfed^races^  contra«* 
ftraifjed  by  ^  jy  ^o  cheir  cotnmands^  chough  chey  arc  obliged  to  pu- 
iJhtnTwT^'^^  and  yield  up  chc  Offenders,  and  cofcc  thatlcgal 
breaks  forch,  reparacion  be  madc  out  of  the  £ftac9  of  the  Piraces.  If 
and  comman- Lf rrer/  of  Marque  ov  Refriz^al  hc  gtanced  ouc  co  a  Mer- 
ded  thacnonc  phant,  and  hc  furnifties  out  a  Ship  with  a  Capcain  and 
Fo7th  wXuc  Marincrs,  and  chey  inftcad  of  caklng  che  Goods  or  Ships 
aCommiflSon.  ^^  ^hac  Nacion  againft  whom  cheir  Commiffion  is  awarded^ 
*  ciifiit.  Gai'  cake  che  Ships  and  Goods  of  a  Fricnd^  this  is  Piracj  *  ; 
Jutna^  ut.y  and  if  chp  Ships  arrivc  in  Knzlandy  or  in  any  other  of  His 
2»Jfrr  M^eftles  Dominions,  thc  (ame  (haU  bc  fcizM,  and  thc 
esp'^  vU^  pwners  for  (Bvcr  lofc  their  Y«ffel  f. 

ttUm  tm;  f0f  * 

fit,  3.  tit.  3.  foiv/b'N  Anni  \%i,y  eap.  44.  Fidt  11.^  ArCicIe  at  the  TreaCy  at  Breds  be« 
cween  tngUnd  and  HoUiind,  and  tne  1 5.  Articletn  the  Marine  Treaty  ac  Lmdm  1674. 
t  Trin,  7-  7*^  in  B.  R.  i  Rells  jSbr.fQL  yjo.  Fide  SitFrancis  Me$r$  Reports.  i  ^ae, 
}/^althamveffush^lg%X.  Tj6^ 

Frotn  henpc  ic  is,  chac  Princes  and  States  are  vcry  cau- 
tious  upon  this  we  call  Jure  BeBi  privati^  how  thcy  engagc 
themfelves^  or  chgfe  who  feek  rcparation  for  wrongs  bc- 
i  fore  receivedj  for  chc  Pcrfon  injiired  govcrns  noc  the 

jidion^  buc  devolve^  cbe  power  co  fQme  other  hired  for 
thac  parcicular  ufe^  whofc  Law  is  no  morc  than  chis^  TTfere 

is  moft  rigbt  vxhere  is  rnoft  fay  or  friz^.     Unhappy  ftate  of 

m^n,  whofe  fupporc  and  living  is  maincained  only  by 

expofmg  himfelf  co  Peach^  aCaUit>g  chat  noching  can 

make  honcft^i  buc  che  higheft  neceflicy  or  pious  charity. 

And  cherefpre  chofe  chac  iffuc  forth  fuch  forc  oiCommif^ 

fions^  generaliy  cake  Caution  for  cheir  rccurning  wichin 

.  a  convenient  cifne^  and  npt  cp  wander  )n  thac  unhappy 

^ondicion. 

JII.  Though  Piraccs  are  called  Encmics^  yct  are  they 

Itg.Ht^etde  notproperly  fo  termed;   For  he  is  an  Enemy^  fays  Cicer^, 

**r*«  M^ntf'     '2i;bo  batk  a  Commonwealth,  a  Court^  a  Treafury^  Confent  and 

Qoncor4  ofCitix/nSj^  andfome  way^  ifoccafion  be^  cfPea^e  and 

Leag^e;    and  cherefore  a  Company  of  Pirates  or  Freer 

jfooters  arc  noc  a  Corntnonwealch^  though  perhaps  they 

|nay  keep  a  kind  of  equality  among  thcmfelves^  without 

Which  ng  Cgmpany  is  a^lc  tp  ^onfift  ,•  and  thou|h  ic  is  fel- 
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dom  tbey  arc  wkhouc  fault,  ycc  they  holdfociety  to  Ugfi^^f^ 
mAmm  rigbt^  and  thcy  do  right  to  others,  if  not  in  all  ^'*'''^''* 
things  accoFdifig  to  the  Lav^  ofNatttre  (which  among  ma- 
ny  pcople  is  in  part  oblicerated)  at  leaft  according  to 
^gmmmts  made  with  many  ocber  Natibns :  or  according  to 
Cuftom :  So  thc  Greeks  at  what  time  it  was  accountcd 
Uwfnl  to  takc  fpoil  at  Sca,  abftained  from  flaughter  and 
depopalations^  and  from  ftealing  Oxen  that  plowed,  as 
cbc  SeMiaf  upon  Thucyiides  obfcrves,  and  other  Nacions 
liring  alfo  npon  thc  fpoil  whcn  thcy  werc  comchomo 
from  Sea,  fent  unto  the  Owners  to  redeem  (if  they  plea- 
fcd  at  an  cqual  rate)  what  thcy  wcre  robbed  of  at  Sea ; 
and  at  this  day,  if  a  Ship  hath  the  Empcror  of  Barbary^ 
proteaioD^  thc  Piratcs  of  that  Natiop  (if  they  feize)  will 
reftore,  and  if  there  be  no  proceAion,  yet  if  taken  with- 
in  J^bt  of  their  Caftles,  thc  Prize  is  not  abfolute  ,•  but 
if  rcfiftance  is  made^  andchcrcbe  a  Caption,  flie  chea 
Ucomes  tbe  Captor's  for  eyer,  « x  tbe  frice  of  BlcoJ. 

IV.  Again,  Piratcschat  havcreducedthcmfelvesintooi^tf/  sf,j^^  . 
a  GoTcmment  or  State,  as  thofc  ofjilgier,  SaBj,  Tripoli,  Tu-  hin  &pacif 
nis^  stnd  the like,  fomc  do  Qonceive  ought  not  to  obtain^'^ *'•  ^^ $  »• 
thc  Rights  or  Solemnities  of  War,  as  other  Towns  or  - 
placcs :  for  though  they  acknowlcdgc  the  Supremacy  of 
the  *  Pwt,  yet  all  the  powcr  of  it  cannot  impofe  on  them  *  ^^fi^ntifn^ 
mmthan  theirown  Wills  voluqtarily  confent  to     The?-^''  gcncraiiy 
fanxms  CartbMge  havfng  yieldcd  to  the  Vidorious  Sdpio  ^"^""^- 
did  in  fomc  refpcft  continuc^  and  began  to  raife  up  her 
drooping  Towcrs,  till  the  knowing  Cato  give  Counfel  for 
thctotal  extirpation  j  out  of  the  Ruiaes  of  which  arofc 
7«»/,  the  revcnging  Ghoft  of  that  famous  City,  who 

now,whatopenHoftilitydenied,byThievingandPiracy 
continnejasftinkingElders  fpringfrom  thofeplaceswhcre 
noblc  Oaks  have  bccn  fcfl'd  ,•  and  in  their  Art  are  become 
[uciMafters,  and  to thac  degree  as  codifturb  che mightieft 
Natjons  on  the  Wcftcrn.Empire  ,•  and  though  the  fame  is 
ImaB  in  bigncfs,  yet  ic  is  great  in  mifphief :  the  confidcra- 

the  age 

ving  e( 

^onaCooncilofWarbeingcallcd,  the  queftion  was. 
Whcthcr  thc  famc  fliould  be  fummoricd,  and  carricd  k 
ftpuWuot^-  frr  i$  w^i  pof  ^t  tb^  foktfin  Cerfntojfies  of  War 

jhoul^ 
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JhouU  ht  UvifieJ  av^ay  on  a  comfany  ^Thlevis  anJPirates. 
Notwifhfiandingthis^  Tnnis  znd  TripoU  and  theirSifter 
jilgier  do  at  this  day  (though  nefts  of  Pirates)  obtain  the 
oMif .5..<ta*  right  of  Legation^  and  $\v  Jobn  Lawfm  did  conclude  a 
i6ds.  Butbypeacebetween  hisMaiefiy  by  the  Name  of  the  moft 
^k!r^'  *5  Serene and  Mighty  ^lnct €\^wAti  the  Second, hj  tbe Graca 
^^^^&i^fGodKine  of  Great  nitain,  JTrAllCe,  and  %ttlmy  De^ 
Sealed  in  tbt  fender  of  tbe  Faitby  &c.   and  tbe  mofi  Excellent  Signiars  9l^a^ 


prefence  ef  \mi%  TBaQ^alOD)   ttit  SXban  of  ttit  jl^oblt.  Citp  of 

Almighcy  „ij, .  ^^ajjj  a^ttttap]!)a  jDti,  a^Djat  l&tiy  and  tbe  rejt  of  tbt 
HSVeTnX  5^"'*''^ »'"  ^*«  Kingdom  of  Tunis :  and  wich  thcm  of  Tri^ 
noble  City  ofpo/i  by  Sir  jF^A»  Narhorougb  *  ^/  fi&f  ^^<?«w  of  ^aUl  3Ba< 
Tiff»i/,  thehaQatD^  3|]&)aflim  SDt?)  J^Sa»  ^Diban^    4^^  Oovernours  of  tbt 

^y^^^  NohUCity  andKingdom  (/ Crlpoll  i»  JBarbar^  So  that 
andA?ycar  «^^ (chough  indeed Pirates) yet  having acquired  the re- 
otHegira  pucation  of  a  Government^  they  cannot  properly  be  e- 
10B5.  fieemed  Pirates  but  Enemies. 

*  Mar  5.  lCfi 

and  (atterwards,  M^f  i.  i6^6.  by  tbe  T^ks)  betng  the  a6ch.  day  of  the  Moon  Z«- 

f ibfWy  and  the  year  of  che  Hitira  loSy. 

V«  Pirates  and  Robbers  that  make  noc  a  Society^  K  t. 

fuch  a  Society  as  the  Law  of  Nacions  accounts  lawfulj^ 

are  not  to  hav e  any  fuccour  by  the  La w  of  Nations.  Ti^-- 

rius^  when  Tacfarinas  had  fent  Legates  to  him^  he  was^ 

diTpleafed  that  both  a  Traicor  and  a  Pirate  (hould  ufe  the 

TaHt,Awml.\»  manner  of  an  Enemy^  as  Tacitus  hatb  ic ;  yet  fometimes 

C4f/#r  W.  3.  iffuchmen  (Faith  heing  gitren  them)  obcain  theright  of 

BiBo  civ.       Legation,  as  the  Fugicives  in  the  Pyrenean  Foreft,  and  ihe 

a//f  KepuhL    ^^^J^f^^  3t  Nafles }  and  Soljman  the  Magnificent,  havinK 

raiet.pd.91.  cntertained  Barharoffa  the  famous  Pirate,  fent  word  to 

the  Venetiansy  tbat  tbej  Jhould  ufe  bim  and  ejteem  bim  no  more 

'  as  a  Pirate^  hut  one  of  their  own  Port. 

VL  If  aShip  is  affaulted  by  a  Pirate,  for  redemption 

of  Which  the  Mafter  becomes  a  Slave  to  the  Captors,  by 

ut.  ad  ugew  ^hc  Law  Marine  the  Ship  and  Lading  are  tacitly  obliged 

rM.  di  jsatk.  for  his  redempcion  by  a  general  contribucipn.  But  if  a  Pi- 

l  a.  §.  finavit  fatc  ihallfeign  himfelf  ft  ronded,and  to  decoy  the  Merchant 

^J^^i*  ri-    ^an  for  his  relief,  (hali  fire  his  Guns,  or  wave  his  Colours, 

T^^'         who  accordingly  varies  his  courfc  for  his  affiftance,  and 

the  Pirate  entershim,  for  redemption  of  which  he  becomes 

aSlave  to  the  Pirate,  there  contribution  (haU  not  be 

made.  becaufe  it  was  his  folly  t6  be  fo  decoy^d. 

IL 


II.  By  the  CivillM^  ft  Raiifom  promifedtQ  a  PiratCj^ 

\(  Qot  cofnplied  wich^  creates  no  wrong^  and  the  reafoi^ 

Kcnn  is^  for  that  the  Law  of  Arms  is  not  commamcated  to 

rQch^Deicheraretbeycapableof  enjoying  thar  privilege 

whid)  lawfiil  Enemies  may  chaUetsp;e  in  the  Caption  o£ 

another :  howev^er  this  hath  its  meafure ;  for  a  Pirate  may 

haTe  a  lawfiil  pofleffion^  the  whicb  he  cannoc  be  denied 

(if  iDjary  or  wrong  be  dpne  bim)  to  claim  the  benefit  of . 

Law,  bat  the  reafon  of  that  fprings  firom  a  more  noble 

Toontain^  which  is  his  taking  a  legal  courfe^  for  by  that  ' 

be  hath  fubmitted  to  the  Magiftrate^  atid  paid  obedience 

to  the  Laws  in  demanding  Juftice  j  befides^  the  fame  is 

not  done  fo  much  in  faVour  of  the  Pirate  as  in  hatred  of 

\Am  i^hofirft  comraits  the  wrong.    Augmfims  che  Empe- 

ror  l^Tipg  proclaimed  a  reward  of  ten  Sefterces  to  htBUm.lu€iU 

giTcn  faim  tiiat  fhould  bring  in  Coracotas  the  faraous  Spanijb  ' 

Pirate,  who  haTing  notice  of  che  fame^  ▼olnntarily  comes 

aoi  prefeiits  himlelf  before  the  Emperorj  and  demands 

the  pomifed  reward^  Md  the  queftion  was,  whetbet 

deam  or  the  Sefterc^s  were  to  be  his  reward :  The  Empe* 

/orgare  Jndgmen^^' that  thefum  promifed,  fliould  be 

paid  bioi^  for  otberwife  in  taking  away  his  life  ht  fhould 

deceiTe  him  of  the  fum  promtfed^  which  would^  in  ef- 

feft,  Tiola te  the  publick  Faith  given  to  him^  who  of  him* 

fdf  ofiered  himfclf  upon  thc  tryal  of  Juftice. 

A  Pirate  attacks  a  M^rchant-Man^  and  enters  her^  for 
itderoption  of  which  the  Mafter  gires  his  Oath^  at 
a  time  and  place  to  pay  the  Pirate  a  Sum  certain ;  by 
loQe  it  hath  beenheld^  that  the  Mafter  commits  not  per- 
iary^  if  che  price  promifed  for  redcmption  be  noc 
broughc  according  to  the  Oath,  becaufe  a  Pirate  is  not  a 
dererminate,  but  a  coramonl^nemy  of  all,  with  whomfj^v.^^ 
neicher  Faith  nor  Oath  is  to  be  kept :  but  that  is  no  reafon  '  ***' 
for  the  affoiling  of  the  Vow  :  for  thougb  the  Perfon  be 
dcficient^  yet  the  Juft  God  is  concerned  ;  nor  can  thac 
perfbn  chat  hath  promifcd  a  thing^  fatisfiehis  Confcience 
after  hc  hath  once  delivcred  it  to  him^  to  recover  it  back 
igSh ;  for  the  words  in  an  Oath^  as  td  God^  are  to  bc 
underftood  moft  fimply,  aod  with  effcft  ;  and  therefore 
be  thac  retunied  fecretly  to  thc  Enemy^  and  again  depar- 
ttd,  ma^  oot  good  his  Ogth  coaccrin^g  his  B^etum. . 

»  l  / 

vm-K 


6o  '  ©f  ipicacp:  Book.  j; 

.  VIII.  If  an '  Englijh  Man  commit  Piracy/bc  it  upon  the 
Subjeft  of  any  Prinde  or  Republick  in  ^micy  with  the 
Crown  of  England^  ihey  are  wichin  the  purview  of 
On  a  Com-  the  Stat.  of /28  H.  8  and  fo  it  was  held  where  one  Winter^ 
■^^®°5  ,  fon,  Smitby  and  ochers,  had  robbcd  a  Ship  of  one  Afa- 
fhe  Stat  a-^°  ^^^^^  Gantier^  bclonging  to  BourieauXy  and  bound  from 
wardcd.A*/^.  thencc  wich  Fftncb  Wines  for  England,  and  that  the  fame 
jidm.  28  Eiiz.  was  Fclony  by  the  Law  Marine^  and  the  parties  were 
*•  *3*  cpnviAcdofthe  fame. 

IX.  And  fo  ic  is  if  the  Subjed;  of  any  other  Nation  or 
Kingdom,  bcing  in  amity  with  the  King  of  EngUnJ^ 
commit  Piracy  on  the  Ships  or  Goods  of  the  EngUJb,  the 
fame  is  Felony>  and  punilhable  by  virtue  of  the  Stat.  and 
fo  it  was  adjudged,  where  one  Carelefs,  Capcain  of  a 
Frencb  Man  of  War  of  abouc  40  Tunb^  and  divers  others^ 
feccing  upon  foiir  Merchanc  Men  going  from  che  Port  of 
Rotr.jfdm.an^BrifioltoCaernfartben,  did  rob  chem  of  abouc  1000 /.  for 
ni  28  £/ift.  «r.  which  he  and  the  reft  wcre  arraigned^  and  foundg;uilty 

*4-  'Of  the  Tiraey.  ^ 

But  bcfore  the  Stat.  of  if  e/j  .  if  the  fubjeds  of  a  Fo- 
\^^%It!^^^^^^  Nacipn  and  fome  Englifa  had  joincd  cogether,  and 
j%hn,  and  ouchad  commitccdPiracy^  ic  had  been  Trcafon  in  che  Englijb, 
of  thc  Ifge-  ahd  Fclony  in  the Foreigners :  And  fo  ic  was  faid  by  Sbard^ 
ancc  of  thc  vvhcre  a  Norman  bcing  Commander  of  a  Ship^  had^  CQge^ 
SandSy  ^f^er  wich  fome  Englijh,  commicced  Robberies  on  the  Sea, 
were  as  now  bcing  takcn^  wcrc  arrained  and  found  guilcy ;  the  Nar^ 
acconnted  A-  man  of  Fclony^  and  chc  Englijh  of  Treaionj  who  accor- 
j^!?"*»  4*-^/dingly  wcredrawn  and  hang'd.  But  now  at  this  day 
SJ^f^i^^^^^^y  bo^h  rcceive  Judgment  as  Felons  by  the  Laws  Ma^ 

X.  If the  SubjcAs  in  enmicy  wtch  che  Crown  01  England 
be  Sailors  aboard  an  E^^ii/b  Pirace  with  ocher  EngHJh^  and 
then  a  Robbcry  is  commictcd  by  them^  and  arcerwards 
are  cakcn»  ic  is  Felony  wichouc  concroverfie  in  che  EngJiJh^ 
,    buc  noc  in  che  Strangers ;  for  thcy  cannoc  be  cryed  by 
virtue  of  the  Commiffion  upon  che  Statate,  for  it  was 
.  no  Piracy  in  them,  but  che  dcprcdacion  of  an  Encmy, 
for  which  chcy  (hall  receive  a  Trial  by  9^attial  Hatt!, 
and  Judgmcnc  accordingly. 
jj    u  ^^-  Pir^cy  commitced  by  che  Subjefts  of  che  Freucb 

c/i7/X^7.   King,  orof  any  otherPrince  orRepublick,  in  amity 
^#^i7.C4^i#/wichch?  Crown  pf  EngUnd  upon  the  Briti^  Seas,  arc 

punUJ», 
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Pumfliable  propcrly  by  rhp  Crown  of  EngUni  only,  for  ^t%in»  Grtm' 
the  ISangs  of  the  fame  have  iftui  rcgimen  &  domlnium  ex- 1^''  ^V.^t^' 
tlmfroi  of  the  Kings  of  France,  and  afl  other  Princcs  and  ">ijf  yil 
States  wbatfbey  er.  i^a.inf.V 

XIL  If  Piracy  be  cotnftiitted  on  thc  Ocean^  end  the  Pi-  ^he  AdmiraU 
races  in  the  Atteippt  there  happen  to  be  overcome^  the  ^^* 
Captors  are  not  obliged  to  bring  them  to  any  Port^  bujr  hjianmmnm 
may  expofe  them  immediately  to  puniihment^  by  hang-  f^e^  trsxi- 
iiig  fhein  np  at  the  Main-yard  end  before  a  Departure  i^^t^r^^ 
for  the  old  natural  liberty  remains  iri  places  where  ar^^/i',^y^"* 

HoJadgmentS.  nMmmsnmsii^ 

And  therefore  at  this  Day^  ifa  $h]p  (hall  be  on  a  Yoy- ieBi$  dicitm, 
age  to  thc  PTefi-Indies^  or  on  a  Difcovery  of  thofe  Partsf^J^^f'**^ . 
oi  thc  unknown  Worldj,  and  in  her  way  be  affaultcd  ^y^snrm^u 
aPirate^  but  in  the  Attempt  overcomes  the  Pirate^  hy  dehiimitnfindi- 
the  Laws  Marine^  the  Veilel  is  become  the  Captors  j  eMmus. 
and  thcy  may  execute  fuch  Beafis  oj  Trey  immediately,Scrv.^n.'ii. 

wuhoat  any  Solemnity  of  Condemnation.  If  we  re«  ^ 
fpe&  cxpletory  JiifticCj,  it  cannot  be  denied^  but  for  the 
Gonfi^ation  of  Ship  and  Goods^  a  Pirate  invading 
may  be  flain,  for  the  inequality  between  thefe  things 
and  Ufe  is  made  up  in  favour  of  the  innocent^  and 
by  b^ed  tb  the  injurious :  Whence  it.follows^  if  we 
regaid  only  that  Right,  that  a  Pirate  running  away 
with^olen  Goods^  if  they  cant&ot  otherwife  be  reco--^ 
vcrcd,  may  be  funk.  Demofihenes  faid,  It  was  wfj  bard  ^a 
and  mmjmfi^  and  contrary  botb  to  the  vnitten  Laws  and 
tbe  eemman  Ruks  amongil  Men,  not^  to  be  fttffered  to  ufe 
fwcc  againfi  bim  Vfbo  in  a  bofiile  manner  batb  taken  my 
Goeds. 

XIII.  So  likewife,  if  a  Ship  fliall  be  affaulted  by  Pirates,  ^Sdmm.  ^' 
and  in  the  Attempt  the  Pirates  ihall  beovercotne^  if  the 
Captors  bring  them  to  the  next  Port^  and  the  Judge  open- 
ly  TC]cfts  the  Tryal^  or  the  Captors  cannot  waic  for  the 
Judge  without  certain  peril  and  lofs,  Juftice  may  be^one 
upon  thcm  by  the  Law  of  Nature,  and  the  fame  may  ht  Mnurim  & 
thcrecxectttedby.theCaptors.  *         Thndojim^id^ 

circo  Judieio' 
rmm  viger  Jwrifyne  fnblici  tutda  in  medii  C9nftititta,  nt  quifquem  fibi  igfi  fermitterr 
5mIm  nisienem*    iJg*  nnlli  C.  de  Jnd^is, 

CasKs  Cafar  being  but  a  privatc  Man  purfued  the  Pi- 
races^  by  whom  he  formerly  had  been  taken  and  fpoiled 


Outfone  in  A* 
pcrutem. 


»2     .  btmtktt:  fibotf. 

iby  tlient,  and  making  up  co  them  With  iUch  a  JFleet  ii.s 
he  pbffibly  in  hafte  could  get  rcddy^  actacked^  burht^  and 
flutmcl,  in   ^^"'^y^^  ^^^^^  Ships,  and  the  Men  he  broughc  bac|c  to 
c#/ir.  M  Anchor,  where  repairing  co  che  Proconful  co  dojuftice; 

and  he   negle^ini^   blmfelf  tttrntd  back^   and  there 
haiigM  them  up. 

XIV.  If  a  Pirate  it  Sea  aitaalt  a  Shipi  but  by  force  is 

prevented  enclring  her^  and  ih  che  accempc  the  Pirate  hap« 

pens  to  flay  a  perfon  in  the  otfher  Ship^  they  are  all  Priif^ 

eipsls  in  fuch  a  Murder^  if  ihtContmM  La^.  hath  Jurifdi^fti* 

on  of the  caiafe :  bnt  by  che  Law  Marinb^  |f  che  parcies  ire 

known^  they  who  gave  the  wotind  only  ihall  be  fticifah^ 

*  luJph  mm-  and  the  reu  acetfforks  *  ;  and  where  they  have  cogni^- 

M/indidtd  xance  of  the  principat;  tKe  Courts  at  Common  Law  wiDt 

icr of  Jw"  ^^^^  ^^^^ ^^^^ acceffory,  if  he  comcs  before  them f. 

j9hnTirT9ji  . 

ind  Bndga^  B/^f «  infl  etnerf  «s  Accicflorics.  t»h  Aimir.  tS.  2/ift.  ili.  h«  t  i>/- 
nftrtinfS.  J34,  J3J. 

jc«  M^  intrn  ^^'  ^^  *  SpanUri  robs  a  Frwci  Man  on  tfie  High  Sca; 
^^^^^both  their  Princes  being  then  in  amity^  and  they  likewife 
B^  rnndnrn  with  the  King  of  England^  and  tHe  Ship  is  brought  intd 
/iuir,fifMrfM»the  Ports  of  the  King  of  EnglanL  the  Frcncb  M^n  may 
^^^•^^"'^'^•proceed  Criminalittr  againft  rfib  Spaniard  to  punifh  him, 
«itiiXIJirand  Ciwliterto  havc  Reftitotion  of  his  Veffel :  but  if  the 
f^GMiM>- Veffel  is  carried  infra  Praftdia  *  of  that  Prince^^  by  whofe 
r#.GrocrasdeSubjeft  the  famc  wastaken,  there  can  bc  no  t>n>cee- 
JurcbcUiac  ding  CiVi/iVer,  and  doubted  if  Criminaliter  j  but  thc 
iacis.c.9.^.  jp^^ci^^j^^^  ^  n,uft  refofc  inco  che  CiipcoFs  or  Pirace^s 

*wn.  17  Ciif.own  Country,  or  where  he  carried  the  Ship^^  and  there 
in  B.  R.  Mar-  procced* 

fli^/Reportf  r  . 

1 10.  t  Lig*  BtfttJ  &  L^.  Latromjt  P.  di  Caf.  m*  p^filim,  d  TirMtit  nd.  Tii. 

The  Captioo  A  Dntcb^Man,  but  naturalized  by  the  Duke  o^Sa^ooy^ 
was  in  166$.  and  living  at  ViUa  Franca^  in  his  Dominions^  procares  a 
^l^  d  M  *"*  Commifjion  from  the  Statts  o£  HoUand^  and  coming  to  Lf- 
?67o  JpiJ^  ^hcre  rid  with  thc  Colours  and  Enfigos  of  thc  Duke 

which  there  of  Savoj ;  thc  Ship  Diamond  bcing  chen  in  Port^  and  having 
wuanAppealreceiTcd  her  lading,  was  afcerwards  in  her  Voyage  home 
^fS^??*^  furprifed  by  chatCaper,  andbrought  mtoVMa  Franca^ 
nothtnJcame^"^^^^^^^"^^"'^^^  and  fold  to  ont  ToUmani  which 

of  ic  Ship  afcerwards  coming  loiRngknd^  the  Plaintifl&haring 

Notice 


Nociee,  made.a  (eizure,  and  upon  Tryal  Adjadication/ta/^-.f^i*i>.*« 
paffed  for  the  Plsyntifis^  the  original  Proprietors :  For  -*»•/«*''*«*• 
tW  che  Ship  of  War  and  the  Captors  were  of  Saw/^ 
aod  earricd  thicher  {  yet  being  taken  by  virtue  of  a  Dttttb 
Cmmifim^  by  the  Lsw  Marine^  (he  muft  be  carried  it^^ 
Fr^fidia  of  that  Prince  or  Scate  by  virtue  of  whofe  Coiii- 
mffm  (he  was  taken.    Nor  can  fuch  carry ing  of  the  £n- , 
figns  or  Colours  of  the  Duke  of  Savof^  who  was  then  in 
anucy  with  the  Crown  of  EnglanJ^  or  the  Commander, 
tbo^  a  fabjed  of  that  Princej  make  him  a  Pirate^  or 
fobf^  theai  or  chofe  co  whom  chey  have  cransferc^d  cheir 
iotereft  of  the  prize^  any  ways  co  be  queftioned  for 
tbe  (ame  Criminaliter  ;  for  chac  che  original  ynoad  che 
caking  was  lawful^  *  asom  Emmy  migbt  take  from  anotber;  *  BalJlr$J.  3. 
buc  Civilitir  che  lame  mighc  be,  K>r  chac  che  Czptor part.fii.  ag. 
had  noc  enchuled  hioifelt  co  afirm  pofleffion  t.    And^^*®*^^**' 
tbercforc  in  all  cafes  where  a  Ship  iscaken  by  Letters  «/f  GrJS/rf#/». 
Mer^m er  Tiracj  '^^  if  .che  fame  is  noc  carried  infra  Vf^fidia^r$ktlUscpMcis. 
of  thac  Prince  or  Scate  by  whofe  SubjeA  the  fame  was^>.  3»^  9. 
taken^  che  Owners  are  not  divefted  of  their  Property,  \"J^V^'  i^* 
but  may  refeize  wherefoever  they  meet  with   their^.^^^^^jj;^^ 

XVL  If  a  Pirate  actacks  a  Ship^  and  only  takes  away  WifinTs  C. 
fonie  of  the  MeOj  in  order  co  che  felling  chem  for  flaves^ 
chis  is  Piracy  by  che  Law  Marine ;  buc  if  a  Man  cakesc.  1.  nfi.  109» 
away  a  VUlain  or  Ward^  or  any  other  SubjeAj  and  {eWsUk.z.fd.-^^.s. 
thcffl  for  flares^  yet  this  is  norobbery  by  the  Cai»iwtf»cj/#y$C.buc 

jr  ^  Bltck  Miil 

^^*  and  fach  forcs 

of  ciking  in 
temterUmdf  NmlmsakerUmdf  and  JVefimrlmti  wu  Felooy  43.  £/i«.  €sf.  j^. 

XVIL  If  aBale  or Pack  of  Merchandife  be delivered  to 
a  Mafter  to  carry  over  Sea  to  fuch  a  Port^  and  he  goes  a  way 
wuh  che  whole  Pack  or  Bale  co  anocber  Porc^  and  cheie 
felkand  difpofes  of  the  fame,  *  che  fame  is  no  Felony.  */  tJMwt^ 
Boc  if  he  opKsns  che  Bale  or  Pack^  and  cake  any  ching  out^  csupj.  u  hB. 
amme  fmranJi^  the  fame  may  amount  to  fuch  a  Larceny^  ^/^/J^io '^ 
asbeoiay  be  indided  in  che  Admindtj^  though  k  amouncs  ]|^. '  *    '^^ 
noc  co  a  Piracy.    Yec  if  fuch  a  Mafter  of  Ship  fliall  carry  j  3  £/  ^.  p. 
the  LadiBg  to  che  Porc  appoinced^  and  afcer  recakes  che  hiMuscsnp. 
whole  Pack  or  Bale  back  again^  chis  may  amounc  co  a  ^^^-  Uk.StBjfi 
Picicy  i  for  he  being  io  the  nacure  of  a  Conimoh  Carrier/'^*  ^^'^* 

the 


^4 

fc».  3.  infi. 
I07,  ic8. 

44fi-3«  »4- 
4  l7.  4.  2. 


thc  dclivcry  had  taken  its  eSeA,  and  thc  Privity  of  the 
Baleinent  is  detcrmined.  •    > 

^  -.  XVIII.  If  a  Pifate  (hall  attacJc aShip^ and  the Mafter 

l.sdug.RM. for  the  Redempcion  Ihall  give  his  Oath  to  pay  a  Sum 
di jjflP/ 1. §.  certain j  thbugh  there be no taking, yec  is the  fame  Pira- 

^Jt^^d  ^*    ^y  ^y  ^'^®  ^'^  Marine  \   but  by  thc  Comnton  Law  there 

j^»f//  u  tmpu  ^^^  be1in  aAual  taking^  though  ic  be  but  to  the  Yaluc  of 

a  Penny,  as  to  a  Robbery  on  the  High-way, 
14  £  3.  c^.       If  a  Ship  (hall  ride  at  Anchor^  and  the  Mariners  fliall 
ji5*  be  part  in  their  Ship-boat^  and  thc  reft  on  the  (hore^  and 

-    none  Ihall  be  in  the  Ship ;  y er  If  a  Pirate  (hail  atcack  her 

and  rob  hcr,  the  fame  is  Piracy. 

XIX.  A  Merchant  procurcsLettersof  Aftfrfaeorlt^pri/J, 
^   and  thcndelivcrsthcCommiflionstoperfonstoendeaTour 

a  fatisfaftion ;  if  fuch  perfons  commit  Piracy^  the  Ve^Tel 
friu.Tjnc.in  is  forfeited  without  controverfie  :  But  the  Merchant  is' 
B.  R.  Mh  Ar  no  ways  liable  tomake  fatisfadion  \  for  though  the  Supe- 
conflit^Gslli^  ^['^^^  ^^'^  anfwer  for  the  Adions  of  his  Minifters  or  Ser- 
tm.^.tit.  3.  vants,  yet  that  is  introduced  by  the  Civil  Law  j  but  this 
vHStit.  mmi  qucftion  muft  be  decid^  by  the  Law  ofNationt,  by  virtue 
1583.5- 44-  of  which  fuch  CommiJJiont  arc  awarded  or  granted^  the 
ds^MoorVRc-  ^hich  docs  exempc  any  Man  to  anfwep  for  the  Damages 
ports  Wtl-  of  his  Servants^  unlefs  he  foreknew  that  they  would  com- 
rham  vcrf.  mit  fuch  aPirtcy  orSpoliation^  or  any  way  havc  abetted 
Mulgar.  77^.  or  confented  to  the  (ame,  which  right  "may  bc  forfeited, 

and  the  Civil  Law  let  in  to  acquire  latisfaiftion :  And  yet 
yidt  thc  vcry  j^  thc  Cafe  of  Sir  Edmond  Tunfer,  and  Mr,  George  Carew, 
pS71n  2^  who  having  Lerters  of  Rcprizal  againft  the  Dutcb,  Mr. 
2  Lcttcrs  of  •  Carew  by  Indorfcmcnt  on  the  back-fide  of  the  LcttersPa- 
Marquc/ff/.  tcnts  did  nominatc  and  appoint  onc  Tjrence  Byrne  to  exe- 
3'-.  cute  and  perform  all  fuch  ads  and  tbings  asby  force  of  the 

Letters  Patents  he  might  lawfully  do  ;  Tyrence  Byrne  pro- 

vides  Ship  and  Crcw^  and  being  at  Sea  takes  a  certain  Ship 
'  belonging  to  Bru^t  called  the  GoJelife^  and  there  was 

fome  probable  cauie  of  fufpicion,  yec  not  cnough  to  wai:- 
fiill  3o.3»«  rant  a  Condemnation  :  Whereupon  the  Ownbrs  having 
Csr.  a.atScr-  hadfentcncc  of  Reftitutionlibcirdinthc-A/wiWrjfagainft 
gcahtsliln,.   c,\^  Edmond  Turner^   Mr.  Carew  znd  Byrne^   for  Damages; 

Fid  i  I  e,  a.  ^P^"  which  a  Sentence  was  given  againft  the  Defen- 
i[i^'^  '  *  *  dants,  who  Appcaling,  the  Dclegates  confirnTcd  the  firft 
Sentence. 


XX,  But 


yX.  But  if  a  Ship  fhall  be  at  Sea  and  in  neceJl&ty^  if  flib  ti*^.  1.  fia. 
auacks  another  Ship,  and  takfes  out  fome  ViAuals,  Ca-  ^  ?/!J^  * 
\>lcs,  Ropcs,  Anchors  or  Sails,  (efpecially  if  that  other  i^  jj^*. 
Ship  may  fpare  them^  this  is  nbt  Pirdcjt ;  but  then  the  frsg  %.  fM$d 
Pany  muft  pay  ready  Mbney  for  (bch  things^  or  give  a  Mit.o^jMttfi^ 
Notc  or  BiB  for  the  payment  of  the  value,  if  oq  this  ^J^^i^ 
fide  tlic  Straits  of  Aiflrocco,  within  four  Months,  if  be-  7!^Md7.k' 
.yond  wtthin  twelve  Months.  jtjuiHMm.  %i 

XXI.  By  the  Liw  Msrine,  if  Goods  are  taken  b^  a  Pi-  if^  s.  m^*  4. 
ratc,  and  afterwards  the  Pirate  attacks  another  Ship,  but  |-  ^  ^r  ^* 
h  die  Attempt  is  conquered^  the  Prize  becomes  abfolutc-  J^^^ 
ly  the  Captor^s^  faTing  the  accobnt.  to  be  rendred  to 
tbe  Aimiral.    And  it  is  accounted  in  Law  a juft  Caption  * 
of  whatfoever  ihay  be  got  or  taken  from  luch  Beafis  of 
frtf,  bc  thc  fame  in  their  own  or  in  their  Succcifors  Pof- 
fcffion.    But  then  an  accpunt  ought  to  be  rendred  to  the  p<r  Leg.Muiu 
AdmirJ^  lnrho  may  (if  they  happen  to  be  the  Goods  of  ^t  «•  t0f*  &. 
the  FelloW.fubjea  of  thc  Captors,  or  of  Nations  in  ^'^* 
amity  with  his  own  Sovcreign)  make  reftitution  to  the 
Owncr,  thc  cofts  and  charges^  and  what  other  things  iil 
eqaity  fiiall  be  diecreed  to  tbe  Captor^  firft  confidered 
and  dedadcd. 

XXIL  By  thc  StatHte  0(27  Edw.  ;.  CiTp.  ij.  if  a  Mer-  ^7*  jl^  tj.' 
chamlofc  his  Goods  at  Sea  by  Piracy^  or  Tempeft  (npt  lji^^l\lf' 
being  wrackt)  and  rhey  afterwiurds  come  to  Land ;  if  he  * 

can  makc  proof  tbey  are  his  Goods^  they  ihall  be  refto- 
rcd  to  him  in  places  Guiliahk^  by  the  King's  Officcrs 
andfix  Mcn  of  theCoUntry;  and  ih  other  places  by 
the  Lbcds  thcrc  and  their  Officers^  and  fit  Men  of  thc 
Coumry.  If  a  Pirate  takes  Goods  upon  the  Sea^  and  fetl 
thcm^  rhe  Property  is  not  thereby  changed  no  more 
than  if  a  Thiet  upon  che  Land  fteals  them  atid  felU 
them.    GMtt«  19;.  B^r^er^s  Cafe. 

Tltts  La^  hath  a  Very  near  relation  to  that  bf  the  Ro^    • 
mams^  called  De  Ufu-Caftiofte  or  the  AtMan  Law  i  for 
Atimm  EnaAed^  That  the  Plea  of  Prefcription  or  long 
polTcffion^  (hould  not.atail  in  things  that  had  been  ftoln^ 
buc  chc  Intercft  which  the  right  Owners  had  ihould  re-, .      .       •  . 
raain  perpctiial ;  the  words  of  the  Law  are  thefe,  ^od  ^^'^' /;  |/ 

fmrreftmm  efiy  ejus  rei  ^eterna  au^mtai  ^it^  WhfctC  by  AU"  ^.  j  u  *  * 

&ffritashmQSintJusDomimi. 


66  IB€  ]^iVaCF«  Booft.  r. 

mb.  ii.pMt.  XXIIT;  ^tthy  ih.^Common Uw  of  Knglani^lt  hasbeea 
'?^'^?*'.^'' hcld, That if  a  Man  commic  Piracy  upon  the  Subjeds  of 
Cafe  1^^^^$*  another  Prince  or  Republick  (though  in  League  with  us) 
Abridgment;  and  brings  the  Goods  into  England^  and  feHs  tbem  in  a 
/p/.53o.Lx>.  Market  Owr^  the  fame  fliall  btnd,  and  the  ownen  are 
^^•^JJ^*!/ ^  for  ever  concluded^  and  if  they  (hould  go  about  in  thc 
fTJslik.\.c.  -^^^r^^O^  to  queftion  the  Propcny,  in  oider  ta  Rcfiitu* 
Stjc^^t^l  tion,  they  will  be  prohibited.  (a)  Hob.j^^ 
(m}  Thisis     In  Trover  for  Goods  of  400  /•  value^  Motion  was  for 

two  Sfes  ^  ^^^^^  ^^  ®^^^  ^^^  ^^^^*  ^®^"S  taken  by  a  Sfanijb  Ca- 
svhereV  per,  and  broughc  into  Vlymoutb^  and  from  thenceShipt  a« 
prohibition  way  Without  Condemnation^  becaufe  tho*  Br.  Vropmy 
was  granted,  jg.  fays  thc  Propcrty  is  altered  by  the  Enemy's  poffeffioa 
bccaufc  thc  ^  abovc  24  hours,  which  is  good  when  they  are  broughc 
niad"on  *  *^^^  ^'^^^  P^^t  of  an  Enemics  Couhtry,  yet  the  conftant 
Land  aad  un-  Opinion  of  the  Ciwlians  and  the  PraAice  at  GuildbaB  in 
^crSeah  and  the  Dutcb  War,  is  that  if  fuch  Goods  be  broughc  into  a 
n"°Ve°  5*i  Neutral  Port^  or^  as  tbefe  were  into  a  Friend^s,  thc  Proper- 
wfcw.  £/!  *y  ^*  "^^  altered  till  Condemnationj  and  thcfe  Goods 
68  ^  Tdv.  were  takcn  from  a  Frtncb  Man  in  League  wirh  us^  which 
173- 1  ^id'  is  ftronger^  and  this  being  matter  of  Evidencc^  tho'  che 
V^-^^IL  *  ^^f^^^a*^^  was  only  a  Fadorin  England  could  notcon- 
liv'^s.  'j^^cnin  the Goods,  but  the  oondemnacioa^was  in  HoBanJ^ 
rf».i73,3o8.whither  they  were  Shiptj     yec   the  Tryal   at   Barr 

Whercitis   was  granted.     %.  KiebU  }97.  VerdaU  con.  Marten.     Like 
fhiA?milal  ^^^®  ^"^"^^^  znd  Delhow  againft  Egksfi€ld&  alf.  Lawsof 

hath Juiifdi-  ^^^  ^®^  4^6-  ^ 

&ion  of  chc  Several  Perfons  were  Owners  of  a  Shtp^  which  they 
Orig.Caufe,  fcnt  to  thc  Indies  to  Mcrchaiidizc^  upon  the  HighSea 
thc  Maitcfs  the  Mariners  and  Refidue  commic.  Piracy.  Upon  the 
th^wffill  *^f^"™  ^f  this^hip  to  thc  Rivcr  of  thames  thc.Admiral 
bc  tried  in  f^i^^d  hcr^  as .  Bona  Pyratarum^  the  Mcrchants  took  the 
theAdintral*sSail$and  Tackleout  of  thc  Ship.  The  Admiralfhail  not 
Court,  iho'  have  thc  Goods  ftoln  from  othcr  Men,  but  the  Owner 

Ihc  Und!  ''"^*"  ^^^^  ^hem.  1.  M  Ref.  28  ^  the  Cafe  of  HildcbrmsU 
andotbers. 

XXIV.  ThisofFencewas  not  punifiiableby  the  Commm 

Law^  as  appeafs  by  the  Preamble  of  che5r^.  ofiSH.  8. 

caf.  i^.  but  the  £ame  was  determined  and  judged  by  thc 

.      JdmiraL  after  the  courfe  of  the  Civil  Law  j  but  by  force 

'    of  thc  faid  AB^  the  fame  is  inquired  of^  heardj  and  de^ 

tcr- 


\ 


termiiied  according  to  the  courfe  6f  the  Comman  Lm^^ 
as  \f  the  offence  had  been  committed  on  Lani. 

Sw.  II.  and  12.  M^.  ^.  caf.  7.    AIl  Piracics,  Felonies^  Tryal  of  Pt 
and  Robberies  committed  in  or  upon  the  Sea^  or  in  any  racy 
Harefl^River^  Creeks,  or  Piace  where  the  Admiral  hath 
/arifdidion,  may  be  cryed  at  Sea^  or  upon  the  Land^  in 
anyof  his  Majeuies  Idands^  Plantations^  Colpnies^  &c. 
appointed  for  that  purpofe  by  Commiffion  under  the 
Grc:atSeal  oiEngUnd^  or  Seal  of  the  Admiralty  dired-  > 
ed  to  fach  Commiffioners  as  his  Majcfty  (hall  think  fit^ 
who  may  commit  fuch  Offenders  and  call  a  Court  of 
AJaiiralty  thereupon  to  confift.of  7  Petfons  at  ^he 
fcaft. 

Andforwant  of^^  thenany;  of  the  Commil&oners 
knay  call  ochers  as  iherein  is  mentioned. 

Tbe  Perfons  fo  ailTembled  may  proceed  according  to 
tbe  coarfe  of  the  Admiralty^  and  give  Sentence  of  Death 
and  award  execution  of  the  OfFenders^  who  fhall  there* 
uponfQfier  LofsofLandSj  Goods  and  Chattels. 

Tbc  Regifler  of  the  Court^  or  if  none  be^  the  Prefi* 
dent  co  take  Minutes  of  the  Proceedings  and  tranfmit 
the  iaoie  co  che  Admiralty  Courtin  England. 

If  any  natural  born  Subjefts  or  Denizens  of  England 
commic  Piracy  or  any  aft  of  Hoftility  againft  any  of  his 
Majefty 's  SubjeAs  at  Sea  under  Colour  of  a  Commiffion  ofi 
Aathoricy  from  any  Foreign  Prince  or  State  or  Perfon 
whatfoever^  fuch  Offenders  fhatt  be  adjudged  Py- 
races. 

If  any  Cbmmand&r  or  Mafter  of  a  Ship,  a  Sea-man  of 
Mariner  turn  Pirate^  or  give  up  his  Shipj  &c.  to  Pi« 
raceSj  or  combine  to  yield  up^  or  run  away  wich  any 
Ship^  or  lay  violent  Hands  on  his  Commander^  or  en- 
deavoar  to  make  a  Revolt  in  theShip^  he  fhall  be  adjudg* 
td  a  Pirace  and  fuffer  accordingly; 

All  Perfons  who  afcer  the  a^th  pf  Septemher  1700 
ibafl  fec  forth  any  Pirate  for  be  aiding  and  af&fting  to 
any  fuclr  Pirate)  committing  Piracy  on  Land  or  Sea, 
or  fhaQ  conceal  fuch  Pirate^  or  fhatt  reccive  any  Veffel 
or  GoodSj  Piraticatty  caken^  fhall  be  adjudged  Ac^ 
ceffory  co  fuch  Piracy^and  fuffer  asPrincipats^  according 
to  he  Scace  of  28  H  8.  which  is  hereby  dedared  co  be  in 
force.  When  any  EngUfi  Ship  fhallhave  been  defended  by^ 

E  2  Fight 
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Ffghc  againft  Plraees^  and  any  of  the  Offiqers  or  Seamen 
killed  or  wounded^  the  Judge  of  the  Admiralty  or  bis 
Surrogate  in  Londcn^  or  the  Maior,  or  chief  Oflicer  in 
the  Out-Por(s,affifted  by  4  Subftantial  Merchafnts,  may 
by  Procefs  out  of  the  faid  Court  leVy  upon  the  Owners 
of  fuch  Shipsj  &o.  a  Sum  not  exceeding  x  /.  fer  Ctnt.  of 
the  Value  of  the  Freight^  Shrpiand  Goods  fo  defended^ 
to  be  diftributed  among"  thb  Oiiicers  aqd  Seamen  of  the 
faid  Ships,  or  Widows  and  Children  of  the  flain: 

A  Reward  of  10  /.  for  evfery  Veflel  of  100  Tuns  or 
tinderj  and  ly  /.  for  every  Veifel  of  a  greater  Burdea 
Ihall  be  paid  by  the  Captain^  Commander  or  Mafter^  to 
the  ficft  Difcoveror  of  any  combination  for  running  a^ 
way  wfth^  or  deftroying  any  fuch  Shtp  at  the  Port  where 
the  Wages  are  to  be  paid. . 

The  Commiffioners.  aforefaid  fliall  after  the  z^th  of 
Sefftmbtr  1700.  have  the  fole  power  of  trying  the  faid 
Crimes^  and  Offences  withln  the  Colonies  and  Plantati- 
ons  in  America  gQverned  by  Proprietors^  or  under  Grants 
or  Charters  from  the  Crown,  and  may  ifluc  their  War- 
rants  for  apprehending  fuch  Pirates^  &€.  and  their  Ac- 
ceflbries  in  order  tb  their  being  tried  there^  orfenc  tnta 

England, 

.  Commiffions  for  Tryal  of  the  faid  OfTences  fent  to  any 
Place  within  thejurifdiftion  oftheCinque  Ports^  fliall 
be  direded  to  the  Lord  Warden  of  the  Cinque  Ports^  or 
his  Lieutenant^  and  fuch  Perfons  as  the  Lord  Chanceiloi^ 
fliall  appoint  i  and  the  Tryal  to  be  by  the  Inhabitants  of • 
che  Cinque  Ports. 

All  Seamen^  Ofiicers  and  Sailors  who  fitall  defert  the^ 
Ships  or  VeiTels^  wherein  they  are  hired  for  a  Voyag^ 
Ihall  forfeit  their  Wages. 

If  any  Mafter  of  a  Merchant  Ship  or  VeflTel  fiiaU  af- 

<er  the.  29th  Seftember  1700.  during  his  being  abroad  force* 

^    any  Man  afiioar^  or  wilfully  leave  him  behind^  or  re- 

fu(e  to  bring  all  his  Men  home  again^  who  are  in  a  Con* 

dirion  to  returnj  he  fliall  fuffer  ;  Months  Imprifon* 

raent.  , 

XXV.  This  K6t  does  not  alter  the  OSence^  or  make 

.  ^  the  Offence  Felony^  but  leaves  the  oflenceas  i t  was  beforo 

M#3.7if^i>.  this  Aft,  viz,.  Felony  only  by  the  Civil  Law^  but  gi^ 

ih  ddmir,     y^jjj  ^  ^^ jjj  ^£  Tryal  by  the  Comnm  Law,  and  infliftech 

pains' 
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pains  oF  Death^  as  if  they  had  been  attaihted  of  any  JFo* 
lony  done  opon  the  Land.  The  Indiftmenc  muft  men* 
tion  tbe  fame  to  be  done  upon  the  high  Sta. 

XXVL  A  Pardon  of  all  Felonies  does  not  eKtend  to  Mme  js^.Of. 
tfais  Ctffence^  bot  the  famc  ought  efpeciallj  to  be  named ;  3o«.  Buc  if 
and  tho*  there  be  a  Forfciture  of  Lands  and  Goods,  yet  Ituinted  h^ 
^here  is  no  camtftion  of  filood^  nor  can  there  be  an  Ac-hxt  the  Adl 
aSefj  of  this  OfTcncc^  tryed  hy  virtue  of  this  Statute ;  minUnd  noc 
4>at  tf  there  be  an  Accedbry  upon  the  Sea  to  a  Piracy^  ^^^^'^  ^^^ 
he  njuft  be  tryed  by  the  Ciml  Lan?.  S  h^'®J?"* 

Thc  Statuiti^  3f  H.  «.  caf.  2.  taketh  not  away  this  i,  ;^";^^^ 
Staitaa  for  Treafms  donc  upon  thc  Sea,  nor  is  Clergj  allow-  cion  oFBlo^ 
able  to  the  Party  on  the  StatMte  28  H.  8.  'vijk  14  Jae.  in^^  forfeicarc 
B.  K.  Msare  7^6.  flac.  1044.  3  Infi.  1  iz.  of  Lands ; 

XXVIL  Though  a  Port  bc  Locas  fuhlicm  ntipars  QceA^Z^l'^^ 
ami^  yet  it  hath  been  refolved  more  chsn  oncc,  that  Mfoftea^,^^ 
Pon$,  not  only  the  Town^  but  the  Wacer  is  infra  corpus    . 

Caimtatms. 

If  aPirate^nters  into  aPort  orHaven  of  chisKingdomj  nyjg  and  o- 
and  a  Merchant  being  at  Anchor  chere^  the  Pirace  aiTauIrs  tbers  robbed 
him  and  robs  him,  this  is  not  Piracy,  becaufe  the  fame  i$^^  ^^*P  of 
not  donc  fitper  altum  Mare  j  but  this  is  a  down  right  Rob*  of  ?hc  V'"'*' 
bcry  at  the  Common  Law^  for  that  che  Aft  is  itifra  cerpus  cbuidizcof 
Comitatms  and  was  inquirablc  and  punifiiablc  by  chc  Com^  one  Mr.  mo/t^ 

mom  Law^  bcforc  the  Stati^e  of  28  H.  8.  caf.  ij^  «Mercbancm 

^^•»;  and 
chcy  were  in- 

df Ani  bf  \t  ac  che  Commoa  L«w,  and  were  fonnd  gailty  of  cbe  limc,    ^,^  ^» 

Csr.  1.  wctbcOidBaify.  ^ 

XXVIII.  So  tf  fuch  a  Tiracj  or  Robbery  be  made  in  a  ^'^^F^au.M9ort 
Creek  orPort,  iniuch  cafes  it  has  bccn  conceived,  thac^^^^*  t.  jmc. 
CUrgj  is  allowablc  upon  the  Statute  of  28  H.  8.  but  if  it  a^JjlH- 
l>e  done  fmper  altum  Mare^  thcre  no  Clergy  is  allowable  ,•  was  fo  ruj^^ 
howbcir,  ii  fuchaRobbery  bc  committed  ongreat  Rivers  bycheopinioii 
wichui  the  Rtalm^  which  arc  lookt  upon  as  common^^^(ri,/m/ 
High-ways,  there  pcrhaps  CUrgy  may  nOt  be  granted,  i'**''!^»  »"d 
and  fo  k  was  ruFd  in  thc  aforefaid  Cafe  of  Hyde,  who  L<^dfth/^''* 
with  a  parcel  of  Mcn,  came  one  Night  in  a  Boat  in  rhe  Judges,  upon 
Kvi^ToiTbames^  andunder  theColour  ofPreff-MafterSjf^J^  Pincy 
Boardcd  the  Ship  of  one  Capcain  Slue,  and  rob'd  her,  ^**'!?'»''"^  ^y 
and  for  which  bcing  takcn  and  tryed  ac  the  OU  Baity,  by  STs  •  "ndte 
the^ircacer  Opinion  of  the  Judges  th^re  prefent,  22  Car.  was  after. 

£  3  2«  ^*rds  ezeca« 
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tcd  jtnn$      i.had  CUrgy  dcoicd  him.    By  thc  Pardon  of  all  Felo- 

i^3^<>  la^*^^^*^  at  the  Commm  Law,  or  by  the  Statutt-Law^  Ftknj 

9  H*4!a.   Tfiiferaltum  Mare  is  not  pardonablei  for  though  the  King 

A'tf.756.  i/wjf.  may  pjrdon  thisOfFence,   yet  beirtg  no  Felony  inthe 

api.  Pji.ioi.  cye  of  the  Law  of  this  Realm,    but  only  by  thp  Civil 

Laih^  the  Pardon  of  all  Felonies  g;enerally  extends  not  to 

it ;  for  this  is  a  fpecial  OfFence^  and  ougl^t  efpecially  to 

.   be  mencioned. 

XXIX.  One  Cohham  was  arraigned  inSoutbwarl^  before 

thji  Commiffioners  of  Oyer  and  Terminer,  for  a  Piracy 

and  Robbery  committed  on  a  Sfaniard^  &  Stetit  nfutuus  (y 

noluit  JireSle  reffondere  j    And  it  being  moved  by  tbe  At- 

tornyGeneral,  whether  he  ought  to  have  the  Judgment  of 

fain  fort  &  dure  in  this  Cafe,     Saunders  Chief  Baron^ 

Brown  and  Djer  were  of  Opinion  he  (hould^  and  that  by 

the^Words  and  reafonable  Intendmerit  of  the  Statute  of 

28  R  8.  e.  ip  and  according  to  the  Opinion  fufra^  the 

Judgroent  was  given  by  Carus  Serjcant.   Dj,  241.  fl.  49. 

o  £     28  ci-     ^^X'  A.  Man  attainted  by  virtue  of  thac  Statute^  for- 

ted  in  Cjii'/^"  f^i^s  his  Lands  and  Goods,  yet  there  works  no  corruftion 

jf.fiif.fcl,  112«  of  Bloodj  by  virtu?  of  that  Attainder,-  nor  can  therebe 

aoy  AccelTory  of  Piracyby  tfie  Law  of  rhis  Realm  ;  but 

jf  it  falls  out  that  there  is  an  AcceiTory  upon  theSea^ 

fuch  Acceffory  may  be  puniflied  by  the  Ciw7  Lav/,  before 

the  Lord  Mmiral,   but  he  cannot  be  puniflied  by  virtnc 

of  thi^  Kdij  becaufe  it  extends  not  to  Acceflbries^  nor 

makes  the  Offence  Felony. 

1?  £//».  But'      XXXL  If  one  fteals  (Soods  in  one  County,  and  brings 

/^'iCafcci-  them  into  another,  theParty  may  bc  indi^ed  in  cither 

tcd  ^.jnflit.    Coumy  ;  but  if  One  commits  Piracy  at  Sea,  and  brings 

•'^'  '*^*        theGoods  intoa  County  in  En^and^  yet  he  cannot  bc 

indided  upon  the  Statute,  for  that  the  originaltaking 

w^s  notEelony^  whereof  the  Commbn  Law  took  cogni- 

zance.  ^ 

Msifi^  Cafe       XXXIL  If  a  Man  is  tajcen  on  fufpicion  of  Viraej^  and  a 

njiif.m.B.i^.  Bili  is  pfefered  againft  him,  and  the  j^«7  find  Ignoramus; 

3  fi«/jiwi/;z7.  if  the  Court  ofMmiraltj  will  npt  difcharge  him,   the 

Court  of  Kiffg's  Bevcb  will  grant  a  Haieas  Corfus^    and  if i 

there  be  good  Caufe,  difcharge  him  or  at  ieaft  rake  Bail 
for  him  :  But  if  theCourt  fufpcds  chat  the  Party  is  guilty, 
perhaps  they  may  rcmand  him  ;  and  thefcfore  in  all  ca- 
les^  where  thtAdmiraltj  legally  have  anoriginal,  ora 

concurrent 
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concQrrent  Jurifdiftioii,  the  Courcs  abcnre  wlll  be  well 

infonncd  before^they  will  meddle.  '         juiificMtim  in 

Tcefpals  for  breaking  a  Ship^  and  taking  away  the  7^tf,hy  v«r. 
Saibjdie  Defendant  juftified  by  warrant  ouc  of  the  Ai^rsnt^fthjid* 
miralry^  1>y  which  he  entred  thc  Ship  and  took  away  the  **^'0'- 
Sails.   Ot^eAion  the  breakiflg  is  not  anfwered^  per  Cttri^ 
M  itsgood  enoughj  for  the  entry  is  a.breaking  in  Law, 
^iClmfmm  frigit Aq.    And  that  hemay  carry  away.  the 
Sails,  becatilethis  isthe  mannerof  chetr  proceeding$, 
aod  gromided  npon  Reaibn^  becaufe  the  Ship  cannoc  be 
iepc  fafe,  if  che  Sails  be  not  carried  away.    Creamer  a« 
imftT^fy  Latcb^  188.  ^ 

Soit  in  the  Admiralty  the  Defendant  pleaded  the  Sta-  Stxtateof  LI. 
tttte  of  LirattacioQ^  if  that  Court  deny  the  Plea^  Pro- mitacionpiea. 
bibicon  wifl  be  gramed^  or  if  chey  do  receive  che  PIea,dablithcrc. 
buc  will  not  gitre  Sentence  accordingly,  Prohibicion  will 
go.    HMrirts  f  02.  Berkly  and  Marris. 

If  a  Man  be  in  cuiftody  for  Piracy ,  if  any  aids  or  affifts ' 
bim  in  his'  Eicape,  though  chat  matcer  is  an  OiFence  ac 
Laud^yet  the  Admiraitj  having  Jurifdiftion  co  punifli  che  Tdvirtw  134. 
priflc^j  may  have  likewife  power  co  punifli  fuch  an  ^^^^  ^^^^'^ 
Oficader^  who  is  lookt  upon  tjttafi  an  Acceffory  to  the^jj.^*^^^^y-^ 
Piracy ;  but  to  refcue  a  Priloner  from  an  Officer  of  b.  r.  Stiles 
chein,  they  may  examine  thecaufe^  bucthey cannoc  pro-  Uh  340* 
ceed  criminally  againft  rhe  Oftender. 

XXXIIL  Anciently  when  any  Mcrchants  were  robbed  ^oeUz.  %,fsr. 
at  Sca,  or  fpoiled  of  cheir  Goods,  che  King  ufually  iiTued  ^  o^rf.  24^^^ 
oac  Ommiffiens  under  che  Great  Seal  of  England^  co  enquire  ^«'''«'^- *• 
of  fachdepredacions  and  robberies,  and  co  puijifti  che  par- 5^^^*^^.^]^^ 
ties ;  and  for  frauds  in  Concrads^  co  give  Damages  co  the/o^^  i^^rf  ^ 
Parcics^  and  proceed  #herein  fecundum  Legcm  &  confuetu-pntdmtit* 
dimm  Angltje^  Jicundum  Legem  Mercatoriam^   &  ^SI^^  Ma^?^^' 6.E.\.ni. 

rwimam  j  all  three  Laws  included  in  che  Commifions.        l^ireotfr!iL 

de  punfisple^ 
1  Citizea  tiSWintm.  Pst.  32  £.  x.  m.  4.  Deff  fre  WilUtlme  Perin  &  t>»mtvgo  Fenz 
UenMterihu. 

XXXIV.  The  Courcs  of  Weftminficr  have  a  Sovereign  fV^^*.  »3  T#f. 
powcr  to  enquire  after  che  Liberty  of  every  Man,  and  that  ^^3'^^^* 
hc  (bould  not  be  dcprivcd  of  che  fame  wichouc  juft  caufe,-  fl^^^/j  L^^ 
and  chercfore  as  ih  och^r  Capical  caufes,  fo  likewife  ih/«/.  27; ' 
ilan  they  may  fend  cheir  Haheas  Corpus  co  remove  the  Bo- 
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(£|y  of  9tiy  committed  upon  fuch  an  account,  and  if  they 
lee  a  juft  caufe^  they  m^y  eicher  baiU  ordifcharge«  oc 
remand^  a^  the  niacter  (hall  feem  juft  before  them. 

And  ahhp'  the  Scacute  of  28  H.  8.  c.  if .  dpes  not  alcer 
(he  ofFence^  or  make  the  offence  Felony^  buc  leayetb  the 
offenceasicwasbefore  thatStacuce.  (viz,.)  Felonyonly 
by  che  Civil  Law^  and  gives  a  mean  of  Trial  by  the  C ww- 
mon  lunv^  and  inffliAed  fuch  pains  of  deach  as  if  chey  had 
tseff^dmir.  bcen  actaintecl  of  any  Felony  ;  yet  ic  was  refolved  *  by 
reh  i9. 16S0.  all  the  Judges^  and  the  i^eft  of  tbe  Commiffioners  thea 
Cafcof  comp'  prcfeht,  thac  his  Majefty  having  granced  Lecters  of  Re- 

pnGwytber.     ^^.^^^^  ^^  5.^.   £^^^^  j-^^  ^^j  q^^^^^  Csrew,    again^ 

the  Subjefts  of  che  States  General  of  the  United  Prmmces^ 
and  chac  afcerwards  chat  Grant  was  called  in  by  Procla- 
ination^  chen  mortif^edin  the  Treaty  of  jBrei^^  and  af- 
terwards  fuperfededunder  thecheGreacSeal:  ThatC^rev 
(wichouc  Tumer)  having  depuced  (eTeral  to  put  in  EZ'* 
ecution  the  faid  CpmmifSion^  who  accordingly  did ;  and 
t>eing  indiAed  for  Piracy,  the  fame  was  not  a  Felonious 
and  a  Piratical  Spoliation  in  them^  but  a  Caption  in 
order  to  ajQ  iVdjudic^tion ;  and  tho*  the  Authority 
was  defiqienti  yet  not  being  done  by  the  Captain  and 
|iis  Mariners^  animo  defr^dandi,  they  were  acquitted. 

The  JM^chod  to  be  obferved  by  her  Majefties  Men  of 
War,  and  Privateersin  examining  and  fecuring  Prifonet^ 
taken  on  board  Priyateers  and  Piratcs,  &e.  by  an  ordcr 
in  Counoil  of  his  late  Majefty  fTsll.  III.  Fek.  the  jd. 
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C  H  A  P,    V. 

tW^^t  of  V»  f  lag,  80  to  tlje  actnotDleDg^ 
ins  ^t  DomUiion  of  tl^e  "BM^  dea0* 

l  CmUifsti^nt  giMtfMl  sr  i»  rf-.     tf  Haftings   decUring  thst  C0- 
ftrmtt9thefmmt.  I     fitmmry  ^hfifmui   , 

B  Wimhir  Priwas  mty  hmie  su  IX.  Cirftdermtiint  hsd  infmt  Dns* 
utlwpvi  Pnpirtj  in  tbi  Sts.  ties,  iv  reftrena  ti  sfirting  tbi 

m.  Tto  /vib  sn  ixelnflitt  Diminiin       Dnty  tf  the  FUg. 

ragjf  W,  sadfmvid.  X.  o/  f i&f  #xrev^  ib«v  fnr  thst  dnty 

IV.  Of  rif  $iM^  whither  etpsbli  tf      js  rtfnired  snd  pMyMe. 


DivifanMsthiLsnd. 
V.  Cnjfdergtiimj  gewersl,  ss  in  re- 
ftrtKi  ti  Msritime  Citiit  ttnching 

SMD«miM« 
VL  (^  ik  Sim^    hf  resfen   rfitf 

tefMity^  wbitbir  csfskli  effnk' 

jfffng 
VuTofthi  Viminiin  tf  the  Bri- 

tifli  Sf#  iftrted  Img  beferef  nnd 

wver  fau  sbi  dnqnefi  •{  this  Ifli 

hj  ik  RoBuns. 
VUL  rki  Diay  if  the  Fhg,  Ina  s 


XI.  o/  thi  dnty  ef  the  Flag»  mt  m 
hsre  Himrnry  fnlnte^  bnt  s  Rigbt. 

XII.  O/  tbe  imfirtsnee  snd  vslm 
ef  tbe  fsmey  ss  weU  in  Sstiint 
Ptreign^  ss  in  England. 

XIII.  O/  the  effeBs  iffueh  s  Right 
snd  Sivereignty.    O/  tbi  extent 
Of  tbis  Deminiin  by  tht  Lsttt  •/ 
England. 

XIV.  O/  the  Dnty  ef  tU  Fbg  wt 
ngsrdid  ss  Civilityf  bnt  amm 
msnded  ss  s  Dnty. 


tmfttmivi     Jeknimledgement    •/  XV.  Of  the  impertsmi  if  thst  Si^ 
thstRigbtf  snd  ef  rbi  Ordinsnei\     imttltdgimint,  ^ 

I  A  Fter  the  Writings  of  the  iSuftrious  SeUen,  certain- 
Jl\  iy  it's impoffibie  to  find  any  Prittee or Refublick^ 
or  fin^e  Perfon  indued  with  Reafon  of  Senfe^  that  thttbts 
tbe  Dmifsim  of  the  Bmifh  Ses^  to  be  entirely  fubjeA  to 
that  Imftrisl  Diadent^  or  the  iuty  or  rigbt  of  the  Flag, 
whtdi  indeed  is  biit  a  confeeutive  Acknowledgement  01 
tbat  ancient  Supericritj :  Yet  there  have  not  been  wan&- 
ingfoinej  who  though  they  have  not  queftioned  the  for« 
mer^  haTe  highly  diffuted  the  latter. 

Batthereare  fome  fatal  Periods  amongft  our  N^^£frip 
Regimsj  when  the  Inhabitants  dp  become  fo  brutal  and 
prejudicate^  that  no  obligation  of  Rttafon,  Prudence^ 
Coofciencej  br  Religion  can  prevail  orer  their  Paffions^ 
efpeciany  iif  they  become  the  4evoted  AlifrceMriei  of  an 
iinplacable  Fs&imij  |n  Qppontion  to  all  that  can  be  cal- 1  uvtfi 

led 
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led  either  iufl:  or  honourable ;  we  need  not  rip  up  tlie 
Carriage  of  chac  lace  ihfolenc  Son  of  a  TallowXhanitr^ 
whofe  Deporcmencs  made  him  no  lefs  infupporcable  at 
home^  than  he  was  amongft  Foreign  Princes ;  che  tefliiDO- 
nies  of  his  greaceft  Parts  and  abilicies  being  no  other  thao 
Monumencs  of  his  Malice  and  Hatred  to  this  Nation,  and 
R^cords  of  his  own  fillj.  Buc  Princes  are  noc  to  be 
wrangled  out  of  their  ancient  Right  and  Regalities  by  tbe 
fubtil  Arguments  of  Wit  and  Sefbifiry  ;  nor  are  chev  to  bc 
fupplanted  or  overthrown  by  Malice  or  Arms^  io  loog 
as  God  and  good  Men  will  amft^  in  which  his  Sacred  Ma- 
jefty  did  not  want,  when  he  alTerted  his  Righc  wirh  the 
Blood  and  Lives  of  fo  many  Thoufands  that  fell  io  tbe 
difpuce» 
II.  That  Princes  mayihave  an  exclstfivepr<fertjintheS> 

^ereignty  of  tbe  feveral  parts  of  tbe  Sea^  and  in  tbe  ftjfVi 
'  Fifhing  and  Sboresy  is  fo  evidently  crue  by  way  of  fad,asno 
mao  that  is  not  fo  defperacely  impudent  candeny  ic:tbe 
Confiderations  of  the  general  fraSitt  in  all  Maritime 
Countries^  the  neceffity  olOrder  in  mutual  Commcrcc,and 
the  Safety  of  mens  perfonSj  goods^  and  lives  hath  taughc 
even  the  moft  Barbarous  Nations  co  know  by  the  Light  of 
iumane  Reafon^  that  Laws  are  zs  equaily  neceifary  forthe 
Govemment  and  Prefervation  of  the  Sea^  as  chofc  that 
jiegociace  and  trade  on  che  iirm  Land ;  and  thac  co  make 
Laws  and  co  give  chem  che  tife  of  Execution,  muft  of ne- 
ceflity  require  a  Sufream  Auiboritj ;  for  to  leave  every  part 
of  the  Sea  ^nd  Shores  to  an  Arbritrary  and  fromifcuom  Vfif 
without  a  correding  and  fecuripg  Power  in  cafe  of 
wrong  or  danger^  is  to  make  Men  in  the  like  Condicioa 
with  che  Fifiies^  where  the  grea%r  devour  and  fwallow 
tKe  lefs. 

in.  And  though  the  Sea  is  as  the  Higb-wayy  andcom- 

mon  to  all;  yet  ic  is  as  other  Higbways  by  Land  orgreat 

Rivers  are,  which  though  Common  and  Free^  are  noc  to  be 

ufurfed  by  privace  Perfons  co  cheir  o  wn  entire  Servicc,  but 

S«c  ehat  Pka  rcmain  tp  the  ufeof  everv  one:  Not  chac  their  Frecdom 

of  chiozz9ls  is  fuch,  as  that  they  fliou  d  be  witbout  VroteSion  or  Goverv- 

for  thc  yew'  mentoi  fome  Prince  or  Republick^  buc  racher  noc  excluii 

tian  Sovc    the  fame  j  for  the  true  Enfrgn  of  Liberry  and  Freedom 

SS  si!f  ^s  Preteaion  frcm  tbofe  4bat  maintain  it  in  liberty. 

atthccndof  "  rtr     a.*^ 

Mr.  $ildni.  IV.  And 


Chap.  ^;  ef  tl)t  f  laff^  7S 

W.  And  » thc  Sea  is  capable  of  Proceftion  and  Go^ 
^tnxmeDC^  fb  is  the  fame  no  lefs  than  the  Land  fubjeA  to 
be  dirided  atnongft  Men^  and  affrofrisieJ  to  Cities  and 
Fotewtstes^  which  long  fince  was  ordained  of  God  as  a 
thing  nioft  natural :  whence  ic  was  that  ArifiotU  faid, 

Thdt  tmio  Aisritime  Cities  tbe  Ses  is  tbe  Territorj^  hecaufe 
frm  thaece  they  take  their  fufienance  and  defence  ^  a  thing 
which  cannoc  be^  unlefs  fart  of  it  might  be  apfropriated  ia 
tbe  Kke  manner  as  the  Land  is^  which  is  divided  betwixt 
Gries  and  Governments^  noc  by  equal  Parcs^  or  accord.» 
iflg  to  their  Greacnefs^  buc  according  as  they  are  ahle 
te  rmU^  govtrn^  and  defend  tbem  t  Beme  is  not  the  greaceft 
Cicy  oCswitz^rland ;  yet  flie  hath  2fi  large  a  Terricory 
as  aQ  che  reft  t>f  the  TweWe  Cantons  puc  togecher :  The 
Cicies  of  Naremherg  and  Genoa  are  vtry  rich  and  grear^ 
yet  tbeir  Territories  hardly  exceed  cheir  WaUs :  and 
FWw^  tbe  Miftrefs  and  Queenofthe  Mediterranean^  was 
kuown  for  many  Years  to  be  wichout  any  manner  o£ 
Poffeffion  on  the  firm  Land. 

V.  Again  on  the  Sea^  certain  Cicies  of  greac  force 
hare  pofleffed  large  quancicies  chercof ;  ochers  of  liccle  Thefubftance 
force  bare  been  concenced  wich  che  next  Wacers.  of  what  wat 

Neither  are  there  wancing  Examples  of  fuch,  as  not-  «J Wgcd  by 
wkhftandingchey  are  Maricime,  yec  having  fercile  Lands  ^l^f^^^f^ 
lyiogon  chc  back  of  chem^  have  been  concenced  tberewitb  ytmtiaMStt' 
viclKNit  ever  atcempcing  to  gain  anj  Sea-Dominion ;  others  ting  of cheSo- 
whobeing  awed  by  chcir  more  mighcy  Neighbours,  have  v^'«ignfy  pf 
bccn conftrained  co  forhear  any  fuch  actempc  ,•  for  which  ^^^racH^-' 
two  caufes  a  Cicy  or  Republick,  chough  ic  bc  Maritime,  ^^t^thm^pfi 
yet  ic  may  remain  wkhouc  any  pojfejfion  eftbe  Sea.    God  imferstir  nw 
harh infticnted  Principflities  for  che  maincenance  of  Juftice  f»trstm0te,& 
co  the  Benefit  of  Mankind ;  which  is  necefiary  co  be  ex-  '^^'„'^*j^ 
ecQted  as  wcll  by  Sea  as  by  Land :  S.  Pii«/faith^  that  ^ov^l^J^!^l^^r$ 
this  caufe  there  were  due  tp  Princes^  Cufiomsand  Contri-  ^Mhttw^  & 

kuticus^  odniiffMS  inhi' 

hentem  eompe" 
tit  Mffi9  injnrU 
;  /.  lo.  f^nis  in  maref  /.  injitriarnm^  ftB.  ult.  di  injnriif,  Sin  litt§ra  ^utfne  cem^ 
isfmmt  l.'2.  re  divirf  Qjti^  meceferinm  funt  maritf  &  aeeefferinm  fe^uitnr  nntnram 
PrindfmUs^  U  t.de^ecnlie.  lej^at.  e,  0ccefirinm  de  reg,  jiir.  in  6.  Ad  littutm^ri/  igitnr 
Meedert  fmivit  fttfit  ^tn  fifesndi  tnntnm  grntiSf  fed  etiam  ^edificnndi  &  eecufnndi  cau* 
f^^^odd  iu  Utt.  de  0c«inirrer.  Dom.  i.  in  litt.Jf.  ne  quid  in  loe.  fnb.  Je.  Angehnt  ^.\C.  de 
refnk.  Hnfint.  fnr.  6.  fel.  6$.  Edit»  frnncej.  An.  Dent.  1^41.  But  cheie  argumcnts 
wcrc  cftfily  aQrwered  by  the  Vemtian  {«a^yers ;  Ssmadmodm  cmmnnie  littemm  re- 

firtn^ 
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Bringinrr  BippulmB^  i  tfu»  wctfpMtsfunt,  /ii.3 .  feB.  litttrs.    D>  di  ^id  in  hc.  piA,  It^ 
tti^m  C9mmuni$  muris  :  sdta  ut  pir  mure  Ji  uemine  eccupatum  uuvigutio  fit  chnine  lihtr»: 
-fer  mure  uutem  eecuputum  sh  ulifue  Prineipe  ii  libermm  haheunt  nuwgutiennufui  funt  iUi : 
PrHtcipi  fuhjeSi ;  slii^  virl  tutenuh  quuttnut  idem  Frincept  permittit.    Julius  Pscivde 
u  tusrii  Jdriutici. 


It  would  bc  a  greatabfurdity  to  praife  the  well  GoTern* 
ment  anddefenceoftheLandj  and  tp  condemn  that  o{ 
the  Sea ;  nor  doth  it  foUp w^  becaufe  of  the  vaftnefs  of  the 
Sesy  that  it  is  not  poffible  to  be  governed  and  proteded ; 
but  that  proceeds  from  ^  defe&  in  Manhind;  for  Pefarts^ 
though  part  of  Kingdoms^  are  impoifible  to  be  govemed 
and  proteded^  witnefs  the  many  Defarts  in  Afriei^  aud 
the  unmenfe  vaftities  of  the  New  Wwld. 

VI.  As  it  is  a  gift  of  God,  that  a  Lsnd  by  the  Laws  and 

publick  Power  be  ruled,  proteAed,  and  governed :  fo  thc 

\GTttius  msn  fame  happens  to  the  Sta ;  and  thofe  t  are  deceived  by  a 

iihermn.  Ccm-grofs  equivocation,  who  averr  that  the  Land^  by  reafon  of 

TdlT^fd^'^  <^^*^%3  ought  to  be  fiibjeaed,  but  not  the  5w,  for 

cimmunitnpef'  bcing  an  uficonftant  Element,  no  more  than  Air ;  foraf- 

Jidetur,  ntitit   much  as  thfty  intcnd  by  the  Sea  and  the  Air  all  the  parts 

nstursii  negii'  of  the  fluid  Elements,  it  is  a  moft  certain  thing,  that  thcy 

f'^^ \^frl  cannot  be  brought  under  StthjeSion  and Governmtnt^  be- 

rnm  gennds^  caufc  whilft  a  Man  ferves  himfelf  with  any  one  part  of 

ruM,  difficults^  them^  the  other  efcapes  out  of  his  power ;  but  this  chan- 

2^  ^^'  P^^^'  ceth  alfo  to  Rivers,  which  tannot  be  detained :  but  whea 

%^duic^jpmt.    ^^^  •  j  f^y  jQ  j.jjjg  pygf  ^  5^^  Qj,  River,  it  is  underftood not 

of  the  Elemenf^  but  of  the  Site  where  they  are  placed :  the 
Waters  of  the  Adriatick  and  Brittifh  Stas  continually  runs 
out  thereof,  and  yet  is  the  fame  Sea^  as  the  Tyher^  Toe, 
Rbyne^  Thames,  or  Severn^  are  th^fame  Rivers  they  wcre 
a  Thoufand  Years  (ince ;  and  this  is  that  that  is  fubjed: 
to  Princes  by  way  of  VroteSion  and  Govemment. 

Again,  it  would  feem  ridiculous  if  any  Man  would  af- 

fert  that  tbe  Sea  ought  to  be  left  without  Protedion^  fo 

that  any  one  might  do  therein  well  or  ill,  robbing,  fpoiU 

ling,  and  making  ic  unnavigable,  or.whatfoever  ihould 

feem  fitting  in  their  Eyes ;  from  all  which  it  is  apparent, 

that  theSef  ougbt  t^  begovnned  by  thofb  to  whom  ic  moft 

,  propcrly  aJDpertains  by  the  Divine  Difpofition. 

*§ljti9mnis        Vn.  VfhQti^  JuHttsCafar  firft  undertook  the  Invafion 

fertCsUisersnt  ^f  ^^15  JfU^  hc  fummoncd  thc  neighbouring  Gauls  to  in- 

'i^tml^r ^^^^^^^  ^^  theSA^rf/,  ?or$s,  Havens,  and  other  things 

coQvenient 


coflfeoient  that  mighc  accelerate  his  inte&ded  Cmjuefig 

bttliom  them  nothing  could  be  had,  they  anfwering,  AU^f^^^f^ 

ooQu&etceandTraffick,  andvificing  theirPorts^  was  if^^^- ^ffusmJtJi^ 

MdttdlNstions  before  liance  badi    oor  could  any  hat  nsiffufttid^ 

^ercbants  yifit  the  fame^  and  then  had  they  places  t  ^*^^''f <r  •" 

2Sg^  thcm  whither  they  fllould  come  j  nor  was  this  ]JJ**^jf ^**?* 

Domiwohthat  the  Britains  then^fed,  commanded  with- |,J^^^  y-^/* 

cnxa  Nmi  Fme ;  the  iight  of  ^hich  when  C^ar  faw,  mrr^  GsliiMm 

\ie  pfcferred  thc»  before  thofc  of  the  Romans  r  For  upon  *^«  •/?•  Cw». 

thac ocaiion  it  was  thac  C^far^  having  feen  thofe  jiuxili''  ^^!h  ^^-  ''^* 

grjS^hms^  which  the  Britains  fent  thQGauls  in  theiri^jii/^Xown 

Expedicions  againft  the  Romans^  took  occafion  to  find  neir  ranaimtk 

OQt  thacWariike  People^  whofe  bare  Auxiliary  Aid  ihook  ^^z  then,is 

thc  Howcrof  the  Roman  Squadrons.  "  conccived, 

^  one  of  the 

* ,  -     •  -  common  pla- 

cef  of Mirt  orCommerce  for  e&e  Ganlf.    ^MHlemnihas  ftr§  Galli  i^kui  uojkit  indo 
fakmmfrm  M»iia  inteiligekat. 

Aod  vhenf  the  Romans  became  Conquerors  of  this  Ifky 
^fmtRigbt  or  Dpminion  was  duringall  their  time^  fup- 
poned  aod  maintained  when  they  failed  round  cheir  new 
atdicrcd  Conquefis  m  the  time  of  Domitian,    ^gricolayj^^f^i^^f^ 
gimgterror  to  aO  the  neighbouring  tJations.  ji^ictL 

Bar  wbcn  that  Migbty  Emfire  became  fubjed  to  Fate» 
aod  thfs  Vlittion  by  the  continual  fupply  of  Meo^  which 
treot  oor  of  the  Kingdom  to  fiil  up  the  Contingences  o£ 
(lic  Raitin  Legions^  became  at  laft  fo  enfeebled  as  to  ren- 
Jerus  aPrcy  to  xhtSaxonsi  which  Empire  having  fetcled 
Peace  with  their  Danifi  Neighbours^  and  quieted  theic 
^vn  home-bred  Quarrels ;  and  having  reduced  the  feve- 
^31  pctty  Kingdoms  of  cheir  Heptarcby  under  one  Diadem, 
^ficy/o/gotnoc  toaflume  their  Vinc\%x\tRi^t and  Dominiim 
^tbe  Seas ;  as  dtd  the  moft  Noble  Edgar  t,  who  kept  no .  ^  .^^ . 
lcfsaNumbcr  than  400  SailofSbifs  co  vindicice  and  afcerr  p^  i!^^^' 
taio  his  Dominion,  giving  ProteAion  to  the  peaceable^  and  oiemontafui  tJL 
pQniftmenc  co  che  ofFenders :  nor  did  hisSucoeffbrs£^i&e/«  ^^  ft^xw»; 
id,  CantfSusy  Edmmd^  and  others  that  followed  of  the  *•  f **^V 
D«ijkR^£,  any  ways  wave,  rclinquifli  or  lofe  that  Roy-^Jf^^ 
%,  bat  obfequioufly  maintained  che  fame  down  t(>the«Mrmiii,  /». 
Cim^Mr,   and  from  him  fince  for  upwards*  of  iXQojniahtmocta' 
JttRui  a  quict  aad  peaceable  PofTeffiott.  m.inaBritan^ 

I  ntam  nnttn^a^ 

To 


// 


Mfift  imiB^nampti  tJsiimtm  fM£  tn/ts  esm  iwluduMtur^  tu^stir.  &  Dmmmus.  ig 
CkMrt.  futtdmm.  Stclef.  Wtgtf.  Sir  John  Boroughs  foL  21.  Idm  qwHpu  Edgant 
400.  tiavit  anfregsvitf  ex  fuibut  omui  srnto  ptfi  Feftum  PsfchsU  ibo.  Nsws  U 
fHumfiket  Auglis  fsrtem  fistuit ;  pc  dfisti  tufulsm  cirtuun^gsfOit  $  bjfdtU  ^tst4  juditiM 
in  Pnvitifisexirewit.    £«  SLsmdpB,  Cefbtnf  /it.ai.  ^.  B. 

To  inentiQn  the  slbdent  Cmmiffumty  dnd  Exercife  of 

tfais  Sovereign  Power^  Safi-emiuSt ^  Writs  pfSiizurt^  Au 

refisy  Ricaris  of  Grdnts^  and  Lieemit  to  paf^^through  che 

fSoiblly  pr^- Sea  and  co  filh^  Vsrliattuttt  RqBsznd  tbe  Uke^  f  would 

ved  by  Mr.^  makc  a  Volnme  ^  in  a  word,  if  Rigbt  of  Tnfcrifticn^  fuc^ 
^*''*?»**?*^  Cfffion  if  Inberitanciy  eontinttalClaint,  tttatter  of  FaS^  canfint 
ntniLnt^^^f  ^*fi^y  and  Confiffions,  even  from  the  Mouths  and  Pcn$ 
this  Trafi  to  of  aJvirfaties^  be  of  any  momenc  to  the  aflerting  of  a 
tehearfe  the  Title^  his  Sacred  Ma{efty  may  be  prefamed  tp  hate  as 
autborities    g^^^  ^  'j^jtjg  ^q  ^[^^Lt,  25  the  moft  abfolute  Monarch  this 

p^ttUjtu  c^-  ^^y  ^^  B^i^thj  hath  to  whaterer '  he  ean  claira  or  dots 

fer.  Armscb.     enjoy.   I  Ro,  Ab.  ^xZ.  fl.  2. 
Epif.  Hikmia  Sjlligi  f.  iii,  kS). 

VIII.  Now  the  Duty  of  the  JFlas  ^^  no  morebut  a  con- 
fecutive  acknowledgement  thac  the  Rigbt  and  Dotmnion  o{. 
the  Britijh  Seas^  (not  as  a  bare  Honorarj  Salute  or  Cere^ 
ntony^  buc  as  an  abfolute  Sign  of  the  Righc  aod  Sovenigntj 
of  chofe^e^x  where  they  are  obliged  to  ftrike  SaiU  are  in 
him  to  whofe  Ftag  they  veil,  and  pay  thac  duty  to ;  and 
in  (ubftance  is  no  more  but  that  the  Kinggrancs  a  gene- 
ral  Licence  for  Ships  to  pafs  through  his  Seas,  that  are 
^  his  Friends,  paying  that  obeyfance  and  dnty,  like  tbofe 
fervices  when  Lords  granc  ouc  Eftaces,  rcferving  a  Rofi 
or  Piffit  Comy  the  value  of  which  is  not  regarded,  but 
-  the  remembrance  and  Acknowledgmenc  of  their  Binefs^ 

Sorh  Riibt  and  Dominidn. 

Tobepatdby  ^^^  Duty  of  the  Flag  or  Salutation,  is  to  be  .paid  not 
Nativesas  only  by  Forcigners,  bucalfoby  nacural  born  Subjeds^ 
weil  as  Fo«  and  fuch  who  refufe  co  pay  che  (ame,  may  be  broug^c  co 
reigoers.       i^e  Flag  co  anfwer  chac  Concempc. 

Thac  chis  hath  been  an  Andent  Cufioml  ^Xwttys  wait- 
ing  on  that  Sovereignty^  appears  by  that  memorable  Re* 
cord  upwards  df  400  years  (incemade,  whercitisde- 
dared.by  ILing  Jbbn  yvh^t  the  Andent  Cufiom  was,  in 

« jnttr  Leg.  Ms-  thefe  Words ;  .^$at  tf  a  ILienteiiant  in  anp  Wittjnth  ^* 

riussfuhjini  in](  o^t^siRtQ  i)|f  Common  Counctl  of  t|)e1S^insDcm>  do  en« 

coon^ 
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mitii  optnl  tfn  l^  anp  &iii9i>  ot  Qleffelji,  itlun  ttiMtingmRr 
m)Mt  t^t  iBttl  not  iltflte  ano  beil  t|ieit3Bonnetjjat^'3'**«5">. 
^Cnmianinnent  oC  tlieLietttcnantof  tlie  Itins,  bnt  ^iU  dJduoSi. 
j^igfinft  tidcm  o(  ttie  jfleet,  t|iat  iC  tlfvg  can  iie  ta1ttn,n»iM«iHft>* 
t^  i»  tepoteD  »1  (&iemie)>,  ano  ttiett  &^iifiy  ^lTelff,  t&ap, 
ot^wwtafcen  eno  fo^feiteii  ajt  t|ie  (Baoii]!  of  tntmitt, 
ilt|o'  t|e  9^fim  ot  f9ofleflb;{(  of  t^ie  fame  tooaUi  come 
tftnteiSK,  and  aUeiige,  ttiat  tliep  are  ttie  &^ipj{,  iSltU 
{df,  ifl])  dSocaiit  of  t$o(e  ^t  ate  iTtienOif  to  oat  JLoftt 
t|t  iins,  anD  t^t  tl^  common  ^eople  in  t|ie  l^me  be 
rNUHi  if  BNiflifonment  of  ^it  ^it»  f9i  tfieit  Ee» 
kdlion»  Iq^  difctetion* 

Thus  this  i«iMiMmorM/C«/Mw  was  by  that  prudent  Prince 
a&med,  the  whkh  hath  been  always  before^  and  ever 
fiiKe(mthoQt  intejTuptionby  all  Nations)  conftantly  paid 
to  tbe%i  «/^«r,  hcznng  the  Royal  StanJarJ,  and  other 
of  imlAiyaky*s  Sbifs,  wearing  hts  Ca/^wx  and  Enjlgns  ef 
Scnkti  Iw  knowing  that  undoubted  Maxim  ef  State,f^^^^ 


ThiKinpkms  itrt  freferved  bj  reputation^  wbicb  is  as  '^^^^  Lxx.^jLk^^ 
timfrwpf  fuffifrt  in  Teace,  as  tbeir  cbiefefi  fafetj  in  time 
^V»  *  'when  ona  tbej  grow  defpifeJ^  tbej  dre  eitber  fuhje^ 
t9  Fmip  InvafionSy  er  DomefHck  Trouhles^   thc  which  (if 
poffible)  thac  Prince  would  have  prevented^  but  he  lived 
wiieo  thofe  Celeftial  Bodies^  which  govern  the  adions  of 
7«wti,fcemed  to  frown  on  the  moft  Virtuous  and  Wife.  ^ 
IX.  Aod  as  there  is  no  Natton  in  the  World  more  ten* 
itt  aod  jealous  of  their  Honour  than  the  EngU^;  fo  nonc 
inore  impatienly  tolerate  the  diminution  thereof.   Hence 
K  was  that  in  all  Treaties^  before  any  thing  was  afcer- 
taioedj  the  Dminion  of  tbe  Seas^  and  firiking  tbe  Top-fait 
H^as  always  frft  provided  for. 
lo  theYear  16^3.  after  the  Ditrffi&  had  meafured  the 
l^gtfa  of  their  Swords  wich  thofe  of  this  Nation^  and 
being  fenfible  of  the  odds^    had  by  their  four  Am^ 
hjfidtrs  moft  humWy  befought  Peace,  this  very  Duty 
oitiit  Ftag  wasdemanded  by  the  1  ^th.  Jrticky  iq  thefe 
wofds: 

^t  i^t  &I)tpji  m  BtM$  8f  tlie  fato  ^nitelr  jB^o^    N$te,  rbat 
Wnftg,  w.totUfl^ti  of  «nar  ajj  ottjtrtj  6e  tfitp  (n  finsle ^.^r?''' '[w 
^W,  H  in  iFleetj»^  meeting  at  &ea  toitti  an?  of  tt>e  &Ijf pjj  Ser  infeSS 
•tt^U&tate  of  EnsUmd,  oMn  tl^jeit  fetbice,  ano  totatin j  any  fuch  Ar- 
^  HtS)  i^U  tttikt  tl^e  SH&i,  ant  lotoet  tt^eit  ^op^    . 
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tkieioKxnyfiiil,  utttfl  tfiei?  paflen  6p ;  ano  {(jaU  tfSttoift  folmilt 
X'*?*y-?°'t!>emftltjtj{  to  bt  tiiCttft  tf  tbettto  ttqttittJ,  attD  ptt&i^ 
DSliSn  *^^  ^^"  "fP"W  Dttt  to  m  HsiD  Comttiontoealtl  of  Eng- 
over  the  Bri-  land,  to  tot^om  tl^e  9)ominion  attO  &dbetti|int;  of  t^t 

//^Seahaviog  Britiih  &ea0  btlons* 

neverbeen  ^ 

•dirpated  befbre,  but  by  an  iramemorial  prefcrip^ion  and  poflWHon  cranunitted  to  11^ 

aad  fuppofed  as  imqdeftionable  by  all  Princet.    Ntvtm.  i  $.'  1^53. 

This  was  fo  peremptorily  demanded,  that  withont  thfe 

foUmn  acknowledgmtnt  •  ef  tbe  So^ereigntj  ovtr  tbe  Britifh 
Seas^  there  was  no  ^eace  to  be  had ;  that  as  to  the  acknow^ 
ledging  of  tbe  Sovereignty  and  the  Tlag^  thcy  wcre  wiDing 
to  continue  tbe  Ancient  Cufiom^  but  that  of  Vijiting  was 
fomewhat  hard :  'tis  true  the  latter  Claufe  was  by  the 
.  iljurfer  waiTcd^  for  Reafons  ftanding  with  his  priTate  In- 

ff  847   **^^ereft }  but  the  firft  was  (with  the  additionof  thefe  wordi 

in  fttcl^  mannnet  M  t|ie  fame  W^  been  fo;metl;  tlb^ 

fetted  in  anp  timtji  tDliatfoebet)  made  abfolute  by  the 

i;th  Article  between  Him  and  that  Repyblicky  in  thefe 
words  I  Item  c^uod  Naves  &  Navigia  diSarum  FteJeratarum 
Trovinciaru^y  tam  beUica  &  ad  Hojlium  vim  profulfan^ 
dam  infiruSa^  qudm  alia^  qua  alicui  i  Navibus  biUicis  bujut 
Reifi^blic^  in  ^artbus  Britannicis  obviam  ded&int^  vexHum 
fuum  i  mali  vertice  detrabent^  d^  fufremum  velum  Jemittent^ 
eo  modo^  quo  ullis  retro  temporibus^  fub  quocunque  anteriori 
regimine  unquam  obfetvatum  fuity  and  from  thence  it  was 

Sip  i4.i6^J.^^"^^^^^^^  *^^^  ^^^  lOth  Articte  zt  fVbitebaS,  and  aftcr- 

'  wards  into  the  igth  Article  at  Breda^  arid  from  thence  in- 

to  the  6th  Article  niade  laft  at  PVefiminfier  and  th^t  Claufe 

of  fearcMng  of  each  others  Ships  made  reciprocate,  by 

D^^.18  1674.^^^  y^'^  Article made  ^n  the  Marine Treaty  at  London ihwt 

s%.  '        that  extends  not  to  Ships  of  War,  but  only  to  thc  Ships 

ofSubjeds. 

X,  By  the  Britifii  Seas  in  the  Artick  about  the  FUg 
are  meant  the  four  Seas^  and  not  the  Cbannel  only  ;  for  in 
the  i6th  Artick  they  did  exprefs  what  was  meant  b}'  tbe 

♦Bat  now  by  Britifii  Seas  * 

theiaft  treaty  ^fnt  i\t  ^fnljiabitantd  anD  &ubject0  of  tbe  ?ll3niteb  |9;o^ 
tijvtfimm.tht\^{Xiit$  m«j  toitb  tbeit  &l)f pji  anu  ©effeljj  ftttnt^eD  aj»  JJptt^ 
JrTrSd^  clant  flpen,  fteelp  nfe  tl;eir  ilJabigation,  fail,  pafn  anD  re- 
SomoSV  W<*  in  ttje  isi^i  Of  Grcat  Biicain  attD  IrcUnd,  anD  t^e  %M 


/ 
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Mt^is  tie  f«ne»  eimimoiilp  callc»  tiie  Britifii  Seas^  \tii^  ^ifisnt  to  rh^ 
outaop  tojong  wtniarjto  broflftteo  tl^tm  bj>  tbe  feWpii  J^f V?^^^^ 
0}  ^eople  of  t|)i0  Commontoealtli  ^  but  on  tltit  (^ntrarp  j^.^' ^^^  :„ 
fliaU  be  tteateo  toitb  all  lobe,  ano  fttehol;  offlces,  fitamfiforwMy  Fcb. 
ItletDifie  toitt)  tl^t^en  oC  (jjaiat- — -not  ejrceebi^g  fucli  a».  i6fi, 
mmbet  a»  9^X1  be  agteeb  upoii — faiU  paf0  anD  tepafff  ^'^  '^    a 
fttottgti  tbe  faio  ^m\  to  ano  from  tbe  Cottnttljsi  ano  £l  ,'^,W 
^ojtJbesonD  tbemi  btttin  cafe  tfie.faiO  Statcs  G^erar^^*"'  • 
fisall  ^e  occaOon  to  pafn  tlti^ottsb  ttie  faio  feeaji  isA%  a 
gttatet  nambet  of  9^en  of  fiaiat,  ^t^  fljaU  j[ibe  tbtee 
Sontbtf  notice  of  tbelt  intention  to  tl)e  Comntontnealtbs 
m  obtain  tlieit  confrnt  fo;  t^e  paffins  of  fttcf)  a  JFleet. 
fb;  p^ebentins  of  italoniie  ano  ihifitttiDetftattbiris  btttoirt 
t^  States  bp  meau0  tDetebf* 

The  firft  part  of  this  Article  doth  plainly  fet  out  the 
exteiu  of  the  JSrinjb  Stas^  and  that  it  is  not  the  bare  Cbom 
nd  alone  thac  compfehends  the  fame^  ]bat  the  four  Stas : 
and  tbe.  (ame  is  further  exptained  in  the  Great  Cafe  of 
C<mfiakU%  *  where  the  Dominion  of  the  ^eem  (before  the  i  ^.^  ^^  ^^j^ 
Voion)  as  to  the  Seas^  did  extend  mid^ way  betWeen  Eng^ a.,  x.  tbe 
Umd  and  Sfain^  but  entirely  between  EnglandMi  France  jQuceo  mi 
the  Frnitfi  never  had  any  right  orclaini  to  the  ^^'^^Pf^/^^l^^. 
Seas;  for  in  the  Wars  between  Edward  tbe  Firjp^  ^^^^onJrd^. 
Tbiliftbt  Fair,  (all  commerce  onboth  iides  being  agreed^ii,^.  7«/ 
to  bc  free,  fo  that  1 0  all  Merchants  whatfoeVer  there  fhott'd 
be  indueia^    which  were  called  fufferantia  Guerra,  and  ^jj^/  ^7* 
}adges  onboth  fides  were  appointed  to  takecogni^ancei^.  27.  2fi 
of  all  things  done  againft  thefe  TruM^  and  fiiould  exer* 

cife  Judicitm  fecundum  Ltgtm  Mtrcaxwiam  &  formam  fuf^Mh  AMg^ 
ferami^}  it  was  contained  in  the  firft  prbvifion  of  thzt^tart.ii4. 
League^  that  they  (hoald  defend  each  others  Rights  a- 
gainft  atl  others;  thii  afterWards  occafioned  the  intro* 
ducing  that  Judgment  in  the  fame  King's  titne^  (before 
thofc  Judges,  chofen  by  both  the  faid  Princes  by  the  Ceke  4.  iiijl* 
TroSars  otthe  PreUtesi   Nobilitj^    and  Higb  Admiral  ofH»* 
Eugknd^  and  aU  the  Cities^  Towns,  and  lubjefts  of  £»ff- 
Und^  &c.  unto  which  were  joined  the  fufFrages  of  the. 
rooft  Maritime  tfatiops,  as  Oenoa^  CataUnia,  Sfaipy  aL 
maim,  Ztaland,  tioUand^  FriezitUndy  Dentmark  and  Norwaj, 
and  divefs  other  Subje As  of  the  Romam  Empirt)  againft 
Ktgimtr  GrimbaU^  then   Admiral  oi  France^  f6r  that  there. 
^iiig  Wars  bccwecn  Pbitif  King  of  France  aod  Gtij  Eart 
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cfTUniersy  hc  had  taken  Mcrchants  upon  tfiofc  Seas,  m 
V  tticir  Voyage  to  FlanJcrs,  and  dcfpoilcd;  thetti  ef  thcir 
Goods ;  whcreas  the  Kings  of  England  znA  thcir  Prcdc- 
ceffors  (as  thcy  all  jointly  do  d6clarc  and  affirm)  wtthotit 
ail  coritroverfie  beyohd  thc  mcmory  of  Maft  have  had 

the  Stipreme  Gavtrtirhcnt  of  tbe  Engliyi  Seas^  andtbe  IJUnit 
tberecf  ^  - 

tR$jA  518.     Trafcrihmio  feilUet  Leges^    Statuta  atj;    interMBa  armo* 

pl.  i,  '  '  rumy  naviumque  at.  ac  Mercatoriis  armamentis  infiruRa^ 
rum^  caufationes  extgeriioy  tutelant  frabenio^  ubicunqut  tfus 
effet^  atque  alia  conftiti^enio  qu^ecunque  fuerint  necejfaria  ai 
facem,  jus  &  aquitatem  eonfervatiJam  inttr  omnimoias  rates 

Aniiniverfal  ^^^  externas  quam  in  Imperio  AngUcano  eomtrebenfas  ju^  fer 
,    conicQtofalli/^i^i/   tranfierint ;  fufremam  iifiem  item  fitije  atque  ejfe  tute-^ 

N«tions.  lapt^  merum  mixtum  Imperium  in  jureiicenio  fecunini»  ii&as 
Leges^  Statuta,  frafcrifta  &  interiiSa^  aliif<ju$  iH  fehtj  jaur 
'Od  fummum  Imperium  attinent  inlocis  aijuiicatis. 

Which  mcmorablc  Rccord  apparcntly  fht^Sy    that 

4.  hjlit^  141.  the  Kings  of  Englani  have  had  iftui  regimen  &  dominium 

seldencapjij.gxclujive  of  thc  King  of  France  bordcring  upon  the  fame 

Man  cisujum.  Seas^and  of  all  othcr  Kings  and  Princes  whatfoever ;  and 

Sir^fehn  Bur-^^  ^?^  ^hcrc adjudgcd  that  Grimbali\  Patcnt  wafi  an  ufur- 

na^tfoL  4t.  pation  on  the  King  of  EnglanJ^s  Dominion,  and  he  ad- 

judged  to  make  fatisfaftion,  or  if  he  pfoved  uriable,  thctt 

the  King  his  lilafter  (hould,  and  that  after  fatisfadion  he 

bc  rcndrcd  tp  punifhmcnt.  ,^ 

And  as  to  the  fccond  part  of  the  Artictes  of  giving  no- 
tice,  it  was  but  an  hSt  of  common  Prudence ;  thcir  late^ 
uncxpeaed  Vifit,  which  thcy  then  gave,  put  the  EngUp 
to  fome  furprife ;  but  they  facing  thc  Batavians,  foon 
made  them  know  that  they  werc  as  capable  of  beating 
chcm  Ifcme^  as  thcy  werc  then  daring  tn  coming  out^  and 
werc  not  to  be  braved  out  of  z  Dominion  and  Rigbt^ 
which  their  Anccftors  had  with  fo  much  Glory  acquircd 
andafferted. 
^nu9 1(^35.  XL  By  the  jirtide  of  thc  Offenfive  and  Defenfive 
.    Irf^ea^e  bctwcen  France  and  the  United  Provinces,  it  Was 

25«  »>#/;«»#  agrccd,  That  if  at  any  timc  the  Eiutcb  Fleet( which 

^fi*1^*^*f^VftVQ  to  fcour  the  Frencb  Coalts  in  the  Mediterranian  from 

^yjJIiujl^^^^^^O  fliould  at  any  time  mcet  the  Frencb,  xhtAdmiral 

duni  Batavtr.  of  thc  Dutcb  was  tO  firilu  bis  Fl^g  and  lower  bisTof-fail  at 

inarf  1654.  fais  firft  approach  10  the  Frencb  Fteet,  and  to  falute  the 


Aiaar4of  frmici  With  Qons^  who  was  co  rctorn  the  faid 
Salace  by  Gom  alfo^  m  wds  ufiud  wben  tbt  Dutcb  and  Eng^ 
U^  FUa  Jul  mut. 

Only  in  thischcRjgfac  ofche  Flag  oi  England  difftrs 
{rom  diac  cltimcd  by  che  Frencb  ;  fot  if  chere  had  been  a 
faflore  on  che  part  of  che  Hntcb^  of  paying  chac  refpeft  co  ' 
die  Ffncb^  che  fame  would  ha?e  amounced  co  no  morp 
boca  bceach  of  che  Uagm :  buc  che  noc  ftriking  co  the  King 
^  Efl^i«s^'s  Ftag,  is  afcn  RiAtUim ;  and  che  Artlcle  does  y 
fipi&^fbr  it  is  there  mentioned  as  <a  Rigbt  and  SavereigM^ 
tj,  oot  abare  Dominion  onlyj  Itke  thac  ol^SerufaUm  co  tne 
Kiogof  5fM».^isyery  crue^cherefufing  of  ic  is  an  abfolute 
anfidtog  of  che  Treacy ;  for  chough  in  the  League  wich 
£»|W  ic  is  mencioned^  yec  chere  is  nocbing  of  any  con- 
GcficD  granced  by  che  famCj  buc  only  recognized  chere 
fls  a  Fsodamencal  of  cheCrown  and  Dignicy  of  the  Kings 
xH  EtfloMdi  nor  was  the  fame  ever  fo  much  as  mentioned 
1n  any  former  Treacy  before  O.  C\  cime^  as  we  have  al- 
^eady  mencioned^  buc  ic  was  always  a  Claufe  in  che  ln« 
IftrDAiofis  of  the  Aimiral  and  che  Commanders  under  him  ^ 
Tbat  in  cafe  chey  mec  wich  any  Ships  whatfoever  on  che 
Brkip  Stzi  that  refufed  ro  0rike  Sail  ac  che  Command  o^ 
theKing^SiiiMMWor  his  Lieucenancs^thac  chenthey  fboUld 
repore  chem  as  Enemies  (withouc  expeding  any  declared 
War)  and  deftroy  chem  and  cheir  Ships,  or  otherwife 
feize  and  confifcate  their  Ships  and  Goods ;  and  thefe  In- 
ftruAions  amongft  others  continue  to  this  day.    The        \ 
Ifke  are  f;i^en  by  the  Vcnetians  co  cheir  Capcains  in  re« 
ference  co  the  Airiatick  Sea^  and  by  feveral  other  Prin* 
ces. 

XIL  The  Duty  of the  Flag  that  hath  beem  fo  cofiftantly 
paid  to  our  Ancefiors  is  of  fuch  a^vantage  to  the  con- 
ciooing  che  Renown  of  chis  Nation^  chac  it  ferveth  to  im^ 
princ  ncvf  Revtrence  in  Fcreigners  thac  render  ic,  and  adds 
nev  Courage  co  thofe  of  qur  Seamen  chac  exad  ic :  and 
fiace  we  know  how  much  ic  imports  a  State  chac  ic  be 
rtvercnccJ  abrtaJ^  and  chac  Repute  is  the  principal  Support 
of  any  Gommmenty  ic  equally  influenceth  the  Subjeds  ac 
Hme  and  Foreign  AUies  Abroad.  And  as  rhere  is  no  Na- 
tion  in  the  World  more  tender  of  their  Honour  than  che 
EugUfo^  fo  tx>ne  more  impatiencly  tolerdce  che  diminu- 
cioD  di^rcof.  Wich  whK  refencments  would  aoc  only  che 

F  a  more 
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more  Generoas  and  Noile,  buc  e?en  che  'Pcpuldr  atid  vulgar 
Stamen  deteft  this  or  any  fucceeding  Age,  (liould  thcy  rc^ 
'  mit  or  lofe  that  Regality^  thofe  Acknowledginents  whick 

their  Predeceffors  wkh  fo  rauch  Glpry  aiTerted^  and  the 
NeglcA  whereof  was  always  punifhed  as  oipiti  ReteBiani 
the  indignityof  (iichatn  Aiftion  bekigfufficientto  enflanie 
the  whole  Kingdom.  The  confideFation  of  which^  befidcs 
his  Sacred  Majefty  V  own  Royal  Inclination  to  the  famc, 
and  his  evident  teftimonies  never  to  abandon  a  Ceremony 
of  fo  high  a  concernment  ,*  witnefs  the  expofin^g  the  one 
half  of  his  own  heart  his  Rojal  Higbnefs^  in  the  aflerting 
the  fame^  with  fuch  fleets  and  in  fuch  Battels^  tbat  no 
Age  or  time  can  (hew  a  Memorial  of  the  like ;  are  caufes 
fufHcient  to  create  in  us  new  flames  of  Love  to<tbofe£aT«/ 
Patriots  and  Defenders  oC  our  Rigbts,,    Trimtt  Perfom 
/  move  in  anorher  Sphere^  and  aA  by  otherRuIes  than 
hhno^Vtcy  Sove^aign  Powers}  the  regard  of  Credit  with  ^hem  may 
ro  attcmptthc  oftentimcs  yicld  to  thofe  of  UtHity  or  other  motives;  the 
C  Xs  a^lid  ^''^^''^*  reccives  little  injury  thereby^nor  is  their  Wifdom 
Uifagcs/cvca^°^fti^"^^  for  {\ich  funSilio\  if  thcy  relinqui(h  them  foc 
crrors  and  a.  ochcr  Emolumcnts  or  pcace  fake ;  but  Soveraigns  cannot 
bufts  arc  up-  fo  tranfaA,  thcirSubjeds  the  People  participate  if^thetr 
couw  Jcwir  ^^"^"^  2"^  Indignities  j  they  have  a  Property,  a  direA 
tolcratcd.  lu^^&^^  ^^  ^he  formcr* :  Sovtreigns  cannot  alienate  or  fuf- 
winibus  rehut  ftt  their  Honoufs  to  be  impaired^  becaufe  it  is  not  rtaB/ 
vefuft^sipfu    tbtirs,  it  appcrtains  to  tbt  Nation  univerfally,  and  they 
^drSlus^^i!^  are  all  cfFeftually  in  jured  by  fuch  Tranfaftions,  either  b^ 
ufMafJlimfil  ^^^^^  thc  tndignity  really  extends  to  tbtm^  or  becaufc  the 
fu9rumfr^*    Government  and  Autboritj^  16  thereupoa  wtakned  and  pre« 
fisntijpmu  cTf-jijiiictdy  which  is  the  greaceft  ofCivUJetriments  that  caa 
pM!a'^'l      ^       a  People^  though  ordinafitj,  thty  are  not  avvare 
LrJi'^;^- thercbf.  ' 

nifuedgleulit 

ad  puuieudts  fintts  ufijmt  ifidem  d  ctndita  Xlrhe^  fU9iu4icarent  iu  minimis  fwqui  rehms  unm, 
tifUd  cinfuetudinis  numentMfervundu,  Proximc  enim  ud  Dtum  sccedit  Afitifuitsf^  ^temi^ 
tstis  fusdMm  imegine.  Groi,  de  yintif.  Reipuh.  Butuv,  in  Prdfut,  *  Vide  Thc  Earl  of 
^hsftskwrf%S^ttQ)\  totbc  ParliaiAcnc  1672.  deterismortulihussn  eoftsre cenfi/iuj  fuid 
fibi  cwduure  putent:  Princifum  diverfsm  ejfefortem,  fuihus  fradpua  rerum  sd  fummMuu 
eUrinmds.  Tscit.  Afinsl.  lih.  4.  Si  fsms  tus  videtur  ueceJfsriSf  reBsm  mumris  tui  admi^ 
niftratimm  nta  foteft  condouan*    Lefftus  de  Jnft,L  i.c,  ii«  duh.  24.  §.  1(1. 

As  Prudence  doth  thus  diftinguifli  betwixt  the  Demea-^' 
oor  ol  Privm  and  PuhliQk  Perfons^  fo  doth  Qbiirit]  ic  ielf  ; 

-for 
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for  rhoogb  the  Go/^/  precepts  do  obiige  parcicttlar  Perfbn» 
to  bear  Injuries  and  Contumelies  wUh  pacience^  and  co 
liinender  e^en  che  Ccaf  as  well  as  che  Qtoak }  yec  is  not 
this  fo  to  be  conftrued.  as  if  even  prirace  Cbrifiiam  were 
toyield  op  tbeir  CivifRigbts  to  every  infolenc  one  chat 
wottld  iflcroach  upon,  and  ufurp  chetn^  or  chac  chey  were 
to  Jkfrmt  themreives  of  thofe  Reparafions,  which  che  Lav^  ^ 
aod  Gcwmmeni  afTords  them  ;  neither  is  it  fo  to  be  un- 
derftood  as  tf  the  Ciwl  Atagijtran  in  Cbrifiendom  might 
ooc  fecure  himfelf  of  that  Obedience  and  Reverencej 
vhich  is  dne  unto  Dignityj  buc  btar  tbe  SworJ  in  vdn. 

XIII.  This  being  the  valne  which  chis  Nation  did  al  ways 
phce  upon  the  Rigbt  oftbe  Flag^  che  which  chey  never  did 
regard  only  as  a  CibiUtj  and  Eerpetf,  buc  as  a  p;t{nc{pal 
%tXam2  of  ^\^  ttnqari!iotiaMelGllst)t  of  tl^iiai  i^dtion  to 
t{^  Dminioti  asD  &upetiofitf  of  tl;e  aojacen^  ^m^ 

acknowledged  generally  by  all  che  Neighbour  Statts  and 
friaus  of  Ee$rofe,  and  muft  be  paid  and  acknowledged  b/ 
all  ProKif/vin  tne  ff^orU,  chac  (hall  be  or  pafs  on  che  fame. 
Thc  £fiei%s  .of  chis  Dominion  Univerfal  ot  Sovereigntj 
which  accrue  co  a  Vrince  are  chefe : 

1.  Not  only  che  Regalicy  of  ^he  filhing  for  Pearl,  Co- 

ralj  Amber»  &c.  buc  likewife  che  Advancage  of  aU  ¥\{hj9Mfi?M}mtiut 
Royal^  as  Whales,  Stuigeon^  &€.  and  noc  only  chofc,  ^«  ^««  Maris 
buc aUb  che  diredion  ahd  difpofal  of  all  other  Fifh  accor-  ^'f  '  ^- ' ^- 
diflgas  chey  fliall  feem  co  defervc  che  regards  of  che  Pub-jj^^y,«5  Cj,fg  ' 

Jick,  as  in  Spain^  Portygal,  &c.  is  ufed*  Coke  $.  psrt. 

2.  TheprefcribingofLawsandRulesforNavigacionjM  »o7« 
fiot  only  to  hts  own  SubjeAs^  buc  unco  ocher  ScrangerSj 
whether  they  be  Princes  of  equal  ftrengch  and  dignicy 

wich  himfelf  or  any  way  inferior.  .  Thus  che  Romans  did 
confiqe  che  Cartbaginians  co  equip  ouc  tio  Fleecs^  and  for- 
bade  Antiocbus  co  build  any  more  chan  cwelve  Ships  of 
War:  and  if  Tradicion  informs  me  righc,Queen  Eliz,abetb 
iocerdided  che  chen  Frencb  King  co  build  any  ocher  ov  Gr%tiut ie^ure 
more  Ships  of  War  chan  whac  they  chen  had,  wichouc  her  BtBi.L  %.  e.  3, 
Jeare  firft  obtained.    The  Atbenians  prohibiced  all  Afc-  5-  *5- 
Jiam  Ships  of  War  co  come  wichin  cheir  Seas^  and  pre- 
fcrib'd  co  che  Lacedamonians  wich  whac  manner  of  VelTels 
they  Ihould  fail.  AU  Hiftories  are  full  of  fuch  Precedencs 
which  Princes  have  Enafted  eicher  upon  Agreemencs  tn^ 
forccd  upon  che  Conqucred^  or  Capiculacions  becwixt 
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tliiem  and  others  cheir  equals  or  infertors  for  motuai  con* 
veniences. 
jttm  p^Utiuf  ;.  The  Power  bf  impofingCuftotps, Gabcls^  and  Taxes 
mhifuprM.  upon  thofe  that  navigace  in  their  Seas,  or  djl^erwifc  6fli 
^fDm^ Aflt^  therein,  which  they  do  upon  feveral  rightftil  Glaiiris,  as 
MrUsici.  ^"  protefting  them  from  Pirates^  and  aft  other  AAs  of  Ho. 

flilities^  or  aflfifting  them  with  Lights  and  Sea  marks^  for 

which  advantages  cbmmoh  Equity  obligeth  thofc  that 

n  »!  /•/  '4.  ^^^P  benefic  thereby,  ro  repay  it  with  fome  acknowiedg* 

C9k4  s-  fi^'  ihent^  which  oUght  to  be  proportioned  acoording  to  tbe 

/f/.  61.  Cafc   favour  received,  and  the  Expence  which  the  Priace  is  at 

Chagfiberlaii»  jp  ^ontinue  it  unto  them. 

^    ^-  ^*^*  4.  As  it  is  incumbent  on  a  Prince  duly  tc  executc  Ju- 

ftice  in  hisKingdoms  by  Land,  fo  thc  Sea  foeing  hisTerri- 
tory^  it  is  requifite  and  a  neceffary  efteft  of  his  Dorninionj 
that  he  caufe  Jufticc  to  be  adminiftred  in  cafc  of  Mari* 
V  time  Delinquences. 

j  f .  That  in  cafe  any  Ships  navigate  in  thofe  Scas^  they 

fhall  falutc  his  floating  Caftles,  the  Ships  of  War^  by 

I  lov/ersng  tbe  Top-fail,  ftriking  tbt  Flag  (thofe  arc  ihc  moft 

ufual  courfes)  in  like  manner  as  they  do  his  Forts  upoQ 

Land ;  by  which  fort  of  Submiffions  they  arc  put  in  re- 

^  '  membrance^  that  they  are  come  into  a  Territory  whcre- 

in  they  are  to  own  a  Sovereign  Power  and  Jurifdi^oo^ 
and  receive  Protecfton  from  ir. 

Thele  are  the  proper  Efifefts  of  a  real  and  abfolntc  So- 
vercignty  pver  the  beas^  which  how  they  arc  poiTcfled 
by  the  Venttians^  this  enfuing  Accounc  will  declarc. 

The  Gulph  of  Vtnice  is  nothing  elfe  but  a  large  Bay 
or  Inlec  of  che  Sea^  which  entring  in  betwixt  two  Lands^ 
and  fevering  them  for  many  Milcs  concinuance,  in  the 
end  receives  a  ftop  qr  interruption  of  furthcr  paflage  by 
an  oppofite  Shore^  which  joins  both  thc  oppofitc  Shores 
togecher :  It  is  called  the  Gulph  <AVtnice^  from  the  Cicy 
q\  Vtnite,  fituate  upon  cerrain  broken  luaqds  near  unto 
the  botcom  thereof :  it  is  alfo  calied  the  Mriatick  Seaj 
jfrom  the  Ancient  City  Adria^  not  lying  far^diftant  from 
the  former ;  from  the  Entfance  chereof  unco  che  Bottom 
ic  concatns  abouc  fix  hundred  Italian  Miles,  wherc  ic  is 
broadeft  it  is  an  hundred  and  fixcy  Miles  ovcr,  in  others 
-but  eighty,  and  in  m6ft  an  handred.  Thc  South-Wcft 
Ihorc  is  boundcd  with  thc  Provinces  of  Ptiglia  and  AbruZ'^ 

tA 


%» in  che  Kiogdoiii  of  Nafles ;  theMa  r^aifateof  Ane/ma  and 
Rsmsgmia  in  tfae  Pope^s  Scate;   and  the  Marquiface  of 
Trfv^ana  in  the  Venetian  Statc  :  The  North  part  of  it,  or 
fiouom^  haxh  Frimli  for  its  bounds ;   the  Morth-£afl  is 
hmited  by  Ifiria,  Dalmatia,  Albania^  and  Efiras :  wherebf 
/#r^  doth  not  fo  entirely  belong  to  the  Vtmtians^  but  ^  .. 
thac  the  Empcror  as  Arch-Duke  of  Gratz,,  doth  poflefs^Jj^^JTtrjie 
dirers  Maritime  Tovrns  thereinj  in  Daimatia,  faving  JJJ^^^CoiJdLa 
lara^  Sfalato^  and  Catara^  $bty  have  nothingof  impor-ajidgoodFor* 
taooe^  the  reftbeloaging  toRagufa  andthe  Tssrksi  incuneofthe 
Alhania  and  ^firus  they  poflefs  nothing  at  all,  it  beiqg  ^^^^  **• 
endrcl V  tlie  Turks ;  fo  that  he  who  (hall  examhie  the  cu:-  2&W^ 
cuft  01  the  Sea,  which  muft  contain  about  twelve  hun-  tbeyhavenow 
dred  Miles,  Aall  find  the  Shores  of  the  Venetian  Signory  goc  MaRegs- 
not  to  take  up  two  hundred  of  them,  omitting  fome^'jf  andaimoft 
fcattcrcd  Towns  and  difperfed  Wands  lyingon  the  Turkijh  '„£5^0^ 
fide  of  tlie  Adriatick  Shore.  Mgrta. 

For  the  fecuring  hercof  frqm  the,deprcdations  of  Pi- 
rates,  and  the  Pretences  of  diverspotent  Princbs^  as  rhe 
Pope,  Emperor,  King  of  Sfain^  and  the  Great  Turk^ 
who  cach  of  thcm  have  large  Tcrritories  lying  there- 
upon  i  alfo  to  caufe  all  Ships  which  Navigate  ^he  fame  to 
go  to  Vtnice^  and  there  to  pay  Cuilpm.and  other  Duties^ 
che  Republick  maintains  continually  ^n  adion  a  great 
Donber  of  Ships^  Gallics^  and  Galliots;  whereto  alfo  they 
add  more,  as  tbere  may  be  occafion^  whereof  fpme  Ue 

.  aboot  the  bottom  of  thc  Gulph  in  Ifiria^  others  about  th^ 
Iflands  of  Dalmatia  to  clear  thofe  parts  of  Piratcs^  who 
haYemuch  infefted  thofe  Seasand  othcrs;  and  thofe  of  moit 
force  have  their  ftacion  in  the  Ifland  oiCorfu  and  Standia  j 

.  in  the  firft  of  which  commonly  refides  the  Captain  of  the  ^'^'^ft^^^^"* 
Cuhb^  whofe  Office  is  to  fccure  the  Navigation  of  the  ofVJw, /li. 

.  Gutfb^  not  only  from  the  Carfairs^  buc  to  provide,  that  n,/,/.  ^6^ 
neither  the  Gallies  or  Ships  of  the  Pope  or  King  of  Spuin^^^j,  ^8. 
nor  Great  Turk  do  fo  much  as  enter  che  fame^  /  wichout 
permiflion  of  che  Signiory^  and  upon  fuch  condicionsas 

.  beft  plcafe  fhem,  which  thcy  are  fo  carcful  to  eflfed, 
that  in  the  Year  16; 8  the  Turkijk  Flcet  entring  the  Gulph 
without  Licence,  was  aflailed  by  che  Venetian  General,  ^ 
who  funk  divers  of  their  Veffels,  and  compelling  the  reft 
to  fly  ihto  Valona^  he  held  them  there  befieged,  although 
che  fame  City  and  Port  whereon  it  ftands,  be  undcr  the 
Jurifdi&ioh  of  the  Grand  Signm^  ind  nptwichftanding 
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tfi^t  9  grcat  ^nd  dangerous  War  was  likcly  to  cnfuc  the  r  c— 

ijpon  Detwixcthc  Grand  Signior  and  the  Rep^liek,  1>C— 

iaufe  thc  Vinetian  General  oeing  noc  content  to  hav^e 
tchafed  theni  into  their  own  Ports,  did  tnorcovcr  ttian 
that  fmk  ihcir  Vcflfcls,  and  landing  his  Mcn,  flcw  di 
of  eheir  Mariners,  who  had  efcaped  his  fury  at  Sea  j 
kfter  that  a  very  jfionourablc  PeacC  was  concladed  again 
betwixt  thcm,  whcrcln  amongft  oAicr  thingsic  was  gi— 
gr^ed,^  That  it  ihould  be  lawfal  for  the  Venetians^  as  cftcn 
as'  any  Turkifh  Vcffcls  did  witboiti  tbeir  Ucence  entgr 
Culfb^  to  fcizc  uppn  thcm  by  force,  if  they  would 
btherwife  ob^y,  and  that  it  (hould  likcwifc  be  lawftU  iotr 
khem  fo  to  do  within  any  Haven,  or  under  any  Fort  6f 
the  Grand  Signiar*s  bordcring  on  any  part  of  fhe  Venttidm 
GnlpB:  Soiealous  hach  this  Repuhlick  becn  jn  all  rimes 
tb  permic  any  to  lail  the  Gulpb,  thac  in  the  Year  i6;o. 
Pf  jbiivnt.  Mtf^  (as  Palatius  rclac^s)  chac  Mary^  Sifter  to  the  Ktngof  Sp^ixr, 
fitf^  i.'^.&  being  efpoufed  to  the  Emperor*^  Soh  Ferdinahd  King  o€ 
Bungary^  the  Spaniards  defigaed  to  tranfport  her  frOm  Ifa^ 
iles  in  a  Flcetof  their  own,  thc  f^tnetians  fufpeAed  thac 
:hey  had  in  intention  hcrcby  to  intrcnchupon^  and  prlri- 
•  ly  co  undermine,by  chisfpectousPrecedcnc^  chac  Domtni- 
on  of^che  Sea  which  cheSigniory  had  concinued  inyioUte 
iinse  cut  of  tuind  i  pLfid  chac  they  took  this  Opportanicy 
V^hen  Venieev/2Ls  inTolved  wich  a  War  abroad,  and  infeft- 
ed  wich  che  Plaguc  ac  home^  and  chereforc  noc  in  a  condfi-- 
iion  to  bppofc  their  Progrefs.    The  Spanijh  Ambaffador 
i^Cquainced  che  Stace^  thac  his  Mailcr^sEiect  wastoconvey 
the  Queen  of  Hungarj^  being  his  Siftcr,  from  NatUs  co 
Triefii:  The  Dujcc  replied,  That  her  Mdjefiy  (hould  nbc 
pafs  but  in  thk  GaDies  of  the  Republick ;  the  SpanUrd  re- 
plied  therear.preceriding  that  they  were  infcdcd  with  cKc 
Plague:  TheSenatcbeingc6nfulted,came  tochts  Re(blu« 
tion,  That  che  Sifter  of  his  Catholick  Majefty  fliould  noc 
'  be  cranfporced  co  Tri^lH  any  ocher  way,  than  by  cmbark- 
ihg  in  che  Venetian  G^llies^  according  co  chqufual  manner 
of  ihe  Gulph  j  and  chac  if  che  Ambaffador  would  acqui- 
fcfce  chereih^her  Ma  jefty  (hould  be  atcended  and  ufed  wich 
allthac  refpeAanddeferencewhich  becamcherQpalicy ; 

$ut  if  Jhe  proceeded  any  otber  way^  ihe  Republick  v^ould  b^ 
force  affert  ber  fro^  Rigbts^  and  attack  tbe  Spanifil  Nttgr 
■Ms  iftbey  mrt  Enemies^  and  in  Hofiik  nsanner  invade  tbem^ 
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t 

tl 


Chap.  ^.  Df  ti^e  iRas.  89 

Wberenpon  tbe  Sfanidrd  was  cotnpelled  to  defir e  the  fa« 
Toar  of  them  to  tranfport  the  Queen  in  their  Galiies^ 
which  Ant9nio  Tifafto  did  perform  wich  much  Stare  and 
Ceremony ;  and  the  Coarcefie  was  acknowledged  by  the 
Coarcs  of  the  Eraperor  and  King  of  Sfain. 

XIV.   The  Mdritime  Dominion   by  the  Lawt  pf  EngUniStUm  lim§ 

werc  always  accounted  the  Four  Seas ;  fuch  as  are  borncW-.^j-*- 
thcreon  are  not  Jliens,  and  to  be  within  them  is  to  be  *|J^^^?J||^^ 
within  the  Legeanee  of  the  Kini  ahd  Realm  ofEngland,       ^^,  stid!ikid* 
The  Records  in  the  days  or  Edward  tbe  Tbitd  and  Henr/e.  %y  o^kt  4. 
the  Ftfib  proclaim  ir,  that  thofe  Kings  and  their  Progeni^  i$fiit.fd.i^. 
ters  hai  eTer  been  Lerds  of  tbe  Sea ;  and  amongft  thofe 
raany  great  Inftances  of  proTing  the  Sovereignty  >of  the  . 
fame,  is  chat  famoos  Record  of  Edward  tht  Firfi  and  Fbilif 
the  Fair  oi  Franee^   in  which  were  the  Procurators  of  moft    «   ^  ^^l^. 
Nacions  lK)nlering  npon  the  Sea  throughou^  Europe,  z$L  ,] 
che  GtmHfes^    Catalonians^    Almaines^    Zetanders,    Hollan^ 
dersy  Friez^landirs,  Danes^  and  Norwygians,  befides  others 
under  che  Dominion  of  the  Roman  German  Empire^  where 
all  joiatly  declare^  ^at  tl^e j&fngsl  of  England^  b?  tigtit 

of  ^t  &tD  liing&om  from  tlme  to  time,  toliereoC  tiete  i§ 
no  mtmotial  co  t|ie  contrarp^  1}a\it  been  in  peaceable  poC« 
fcffion  of  tl^  ^obertigh  HojDQip  of  tfit  &ea9  of  England^ 
anarf  tbi%flti  toittiin  tfie  fame,  \alVf)  potoet  0!  niaUns 
aro)  kftaiillfl^ing  %uW^  &tatutei39  anl>  9;ot)ibitionit  of 
SLmgj  aho  of  &liipiEi  ottietltDlfe  fami(t)eD  tlian  apetctiant; 
ipen  11&  to  be,  ana  df  taWng  furetp,  antt  affojoing  fafe^ '^^  p*^  ^^ 
gnattt  fnall  cafeg  toljere  neeD  Jfiall  rcqnire,  anD  of  ojDer*  '^^^ 
inct  ^^  tffin^  neceffarp  fo;  t|)e  maintainins  of  ^eace^ 
BtsU  aiiD<fqaitp  amongallmannerofl^eople^aittoellof 
6t!^  aMniiiion]»,  a^  tWx  oton  paifing;  t^mi^  tl^e  XaiD 
^tsM^  anD  %  ^oDereign  dSnarD  tperebt 

By  which  it  |}lainly  appears,  That  the  Kings  of  Eitf- 
land  hzd  fhen  been  in  peaceable  ppffei^on  of  the  faid 
Dtmfiinan  by  immembrial  PrefcHptioiij  that  the  Sove* 
reignty  belongech  ixtito  them^'  not  becaufe  th^y  were    * 

Domint  niriufjue  rif£^  when  tHey  hact  both  EngUnd  and 
Normandj^  and  were  Lords  pf  both  Shpres ;  Cfor  EdwariKxA  ttie  Caft 
thi  Firjt  M  tHat  time  had  hot  Normandj)  but  tha(  it  iss?  £^/c;«» 
infeparably  appendant  andannexedto  the Kingdom of ^^-^I ^*** 
iMgUnJ   our  Kings  i>eing  S^ht  Urds  cf  tbe  fsii  5«/  SllJrjV 

by  rcafoa  (as  cbe  Tery  &cQor4  avCQtionO  of  the  faid  92. 
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Tiierearoaori^iDgdom :  and  fince  that  tbe  ^overeigoty  ofshc  Seadkl 
rtereTs^mrf.  ^'^^y*  appertain  unto  the  Englifi  King,  not  in  aiiy  otbir 

taken;  for  the  f^^£^^  ^^^^  ^^^^  ^f  ^be  Kingdom  cj  En^nJ  ;  no  Prince  OT 

fightuntethe  Republick  ought  or  can  doubt  the  Title  by  whichour 
Scairifethnot  prefent  Claim  is  de^uced ;  'tis  in  right  of  Bri^^iiiiif^  that 
fcfi*  ^of  chc  ^^^  ^^^  ^^  chaflenged,  'iwas  in  that  right  the  Rfim^nt 
fhor^r  for  h^I^  ^C  •  ^^^  clatm  juftified  Edward  the  Tbird^nA  his  Roft 
the  Sca  »nd  Nohle^  though  there  are  other  reafons  xegarding  the 
Ljmdxnake  Lancaftrian  Lint^  which  yield  a.Colour  ior  the  ufe  ot 
diftifia  Ter-  •p^p.cuBis  in  the  Rojal  Banrnri  of  Englapd;  yet  os  in  rc- 
"^thTlaws  ference  to  the  Maritime  Dominion^  ^enrjt  the£j^/^  did 


e>fEngUndthe 

Land  is  callcd  the  Reahn,  but  tbe  Seathe  Dominion ;  and  as  the  lorsof  one  Pro< 
vince  doch  not  inftr  thac  chePrince  muft  rcfign  iip  the  .reft ;  fo  the  ]o<s  of  the 
Land  Territory  doch,  notbyConcomirancy  argue  the  lo&  of  the  adjacent  Scas.  It 
is  nb  morc  neceiTiry  that  every  Sea-Town  flioold  command  an  hundred  Miks  at  Sei, 
tban  tbat  each  City  Ibould  command  an  hondred  Milcs  by  Laod.  JwUm  Famm 
dt  Diwrim.  -Hant  Jdriatici. 

embellilh  his  l^^vy  Rojal  therewitb^  and  ^een  Elizahetl 

ilamped  ic  upon  thofe  DoBars  which  flie  defigned  for  thc 
jtnn»  vmini  £^/  ^»^^'^  Trade,  flgnifying  her  power  of  Ihucting  up  che 
j^oo.  Seas,  if  flie  thought  fit  (as  by  a  Voft^cftUis)  with  the  Nav) 

Royal ;  this  Dominion  of  the  Briti^  Seas  did  Autbenticatc 
jinno  Dmim  the  Prodlamation  of  King  J^ntes^  ordaing  the  Fiemijh  at 
i6o^.  London  and  Edinborough  to  take  licenceto  fifli :  this  jufti- 

iied  the  like  Proclamation  by  the  late  Royal  M^^yr  Ki^ 
Ami9  Dmini  charles,  and  warranted  by  the  Earl  of  NortbumberUnd  m 
'^^^'  his  Naval  £xpedition. 

^g  f^giy^^^  That  Prefcription  is  valid  againft  the  Claims  of  Sovc- 
PsmdiasdltU  rtXgn  Princes  cannot  be  denied^  by  any  who  regard  the 

Iaw  ofKm*  Holy  Scrifture,  Reafon^  thc  pra&ice  znd  tranquiBity  of  tb^ 

Th  ^K'  ^    ^^rld :  and  that  true  it  is,  the  modern  Dutcb  havc  prc 

J,j*ft5|J?|^j^  tendcd,  if  not  dared,  to  challenge  the  Freedom  toFift 

BjrM.  Bridi"  ^^  the  Britiflj  Seas,  by  Prefcription ;  but  it  is  likewife  as  cru( 

msnfii.  33,  that  Prefcription  depends  not  upon  the  Corporeal  hni  rh( 

»4>  ^5*         Civil  poffcfllon^  and  thac  is  retained^  ifclaim  be  but  made 

fo  often  as  to  barr  tbe  Prefcriftion^  the  which  hath  becr 

always  made  evident  j  firft  by  frequent  Medals^  nexc  bj 

puniOiing  thofe  that  refufed  it  as  Rebels^  by  guarding  o 

.  it  j  and  laftly  by  giving  Laws  time  ouc,of  Mind  on  it 

which  evidently  prores  that  the  Ciril  poftcfi\oo  iinot  rc 

lic 


% 


^&p  f  iDlfSst  inag:  9< 

Inquiflied;  and.oor  Kiogsconftaacly  claiimnKthe  Dotni- 
lioQof  che  {zmc^  none  elfe  j>recending,  all  rlacions  ac- 
cncwledgiog  ic  co  be  in  chenij  and  che  fame  never  qiicftl- 
>oed,  (ill  chofe  modern  Dateb  (of  yefterday)  aro(e. 

y  V.  The  Imponance  of  che  Dominion  of  che  Sea  unto 
chis  Nacion^  is  very  greac,  for  on  chac  alone  depends  our 
Securicy,  oar  Wealch^  our  Glory  j  from  hence  it  is  that 
£ji£W  hach  A  Righc  co  all  chofe  Advancages  and  Emolu-  ^ 
inencs,  whioh  che  Vtmtian  Republick  draws  from  thc 
yUrigtkk  Sis,  wherc  the  Ships  of  th6  Grsmd  SjtnMr,  of 
the  Emfir^r,  King  of  SfMn^  and  Pcfe  pay  Cuftoms^  co 
maincaio  chofe  Fleets,  which  gire  Laws  co  chcm  wichin 
che ijBifb ;  'cis  hereby  chat  che  Englijh  can  Chuc  up  or  open  , 

thefe  Seas  for  Ships  or  Fleets  co  pafs  or  repafs  chem ; 
whereto  Queen  Elizabetb  had  fo  fpecial  a  regard^  thac 
wheo  che  King  of  Denmark  and  che  tUnfiatick  Towns 
foliciced  her  Majefty  co  permic  chem  free  paffage^  they 
tranfporcing  Corn  inco  Suin^  fhe  refufed  them  j   and 
when  a  Pratejkamt  Fleet  of  Hambargers  and  ochers^  had 
prefamed  co  do  fo^  nocwichftanding  her  Prohibition^  Vixtyidetefiea  va 
caufed  her  Na^vj  Rcjdl  co  feize^  cake,  burn,  and  fpoil  chem^  Ctp.  of  Cii- 
when  chey  were  paifed  hcr  Maritime  Territory,  wichin  ^^^  ^^ 
(igbc  of  Lisbm  j  yielding  chis  reafon  for  her  juftiJficacion, \^i^ 
Thac  chey  not  onty^  relieved  her  Enemy  with  Provifions^ 

buc  )M  {fjefamptaottflp  ma&e  afe  of  f^et  &ea0,  tDftlioat 
obtatains  \tx  Eopal  ItetmiCGion  foc  fo  fiofng  :  'cis  from 

heoce  chat  che  Crown  of  England  can  juftly  demand  an 
accounc  of  «ny  Ship  or  Ships  occurring  in  thofe  Seas^ 
what's  cheir  Buiinefsj  and  whac  cheir  Intentions  are ;  and 
prohibit  any  Prinoe  or  Republick  to  encer  chere  with 
potenc  Fleecs^  wichouc  preacquaincing  his  Majefty^  and 
obraining  his  Royal  Permiffion ;  withouc  which  Domi* 
n\on  and  Sovereigncy  EngUnd  can  never  live  fecure  oq 
Ihore»  ic  being  eafie  for  any  Foreign  Fieecs  co  amufe  us 
withfpecious  prCcences^  and  in  cheir  paftage  co  invade 
and  farprife  us.  Thus  while  che  Turk  precended  co  fail 
for  Malta,  h^  occailonally  poifeifed  hlmfelf  of  Canea^  in 
thc  Iflc  of  Candia^  and  atter  having  cafted  che  fweec  ofSeUm  M.  i. 
that  pLace^  never  forfook  ic,  cill  he  made  himfelf  Mafter^^^  "• 
of  the  whole.  Many  fuch  Precedencs  do  occur  in  Hi- 
ttory:  And  iafearof  fuch  Supri^al,  che  jttbenians  (btm^ 
Lords  ac  Sea)  did  exclude  che  Pcrfian  Monarchs  from 

fend- 


rending  atiy  Ships  of  Warinco  any  part  of  the  ^^ttni 

Sea^    Rboiian^    Carpatbian^    and  Lydian  Seas^    andthat 

which  tends  tb  ihe  ft^ejt^  towards  Atbtns  ;  the  likeCaun 

jilhrt  GmtiLtion  was  ufed  by  the  Romans  againft  Antiocbus  and  che 

H//>.  Mv9c'Mt,Caftbaginians ;  and  the  Turk  prohibits  all  Nations,  faving 

MVsccrtmy  ^^^  Vadals,  to  enter  the  Black  Sea  or  Pontus  Euxinus,  and 

eJt\  Lcttcr  ^lfo  the  Hf^  S<<f ;  and  that  'tis  by  virtue  and  forcc  of this 

to  Sir  mil    Right  that  the  Btitijfo  Nation  can  drive  on  their  own  Com. 

MormtiAfrii  merce/nav}gate  themfelves,  and  permit  others  fecurely 

ic^  1035.      ^^  jj.^jg  ^j^j^  tbem.    'Tis  true  that  the  Dutcb  havc  prc- 

fumed  fome  y ears  fince^  to  violate  the  fecurity  of  the  Brl- 

tijh  Seas^  by  the  attacking  tbe  Allies  of  EnglanJ^  not  only 

witbin  the  Britijh  Seas^  but  in  her  Harboitrs^  actempting 

♦  Thc  fiahc  ^^  purfue  a  Freneb  Veffel  up  almoft  to  LonJon^  and  havc 

of  the  />«rfir  niore  than  once *  attacked  the  SfanifiiVlctts  in  hq^Roads^ 

with  che  s>«- nnder  the  proteAion  of  her  Caftte j^  andthat  agaihftthc 

wjb  Flect  in   La^s  ofNations^  and  the  Teace  of  Vorts^  in  which  for  thc 

thc  Dnmu,    ^:^^^  ^^^ty  feemed  to  cloud  the  Homttr  of  the  Nation,  but 

Ses]ket  fatisfacftion  for  Indignities  of  that  nature,  thoughp^^ 

bH  foBmn     yetare  fure^  and  fliould  fuch  as  thofe  have  been  longer  to* 

HdUnderfm    leratcd  bcloved  Britannia  rauft  become  a  proftitute,  by 

€ft  enttrm  jufii'  ^  Confedcration  of  thofe  Statesy  or  take  Tafsforts  for  her 

.^^JJJ^^^^^f^^^Coramerce  j  but  the  Rojal  Martyrs  Goodnefs  was  no 

nvtrentiam    longcr  to  be  trod  pn^  his  Heart  and  his  Caufe  were  good, 

^uMpartikus   and  though  thofe  unhappy  Times  (which  werc  crboked 

^/^^^/■'.  Jto  whatfoever  feemed  ftraight)  did  hinder  thc  accom- 

^^^^^'^'""pliftiments  of  his  entire  intention  for SatisfaSfion  ;  yct 

ii&y>jii.  >*iw- thofe  whbm  the  juft  God  of  Heaven  was  pleafed  for  a 

sMt.ii^.  i.cap.  time  to  permit  as  a  punifliraent  to  this  ^ation  to  rulCj 

'♦•  did  not  waht  in  thc  fulfilling  j  for  fo  foon  as  he  was  plca- 

fed  to  ftay  the  fury  pf  the  Intefirine  Sword^   their  Hearts 

.  took  fire  from  thofe  flatnes  that  had  formcrly  been  kindled 

in  that  Royal  Breafi,  and  having  prepared  a  Fleet,  in 

order  to  the  treating  as  Soldiers  with  Swottls  in  their 

hands,  thcy  were  in  the  like  mapner  affaulted  in  tbeir 

.   Territories  in  the,  Downs    ('but  the  Dutcb  found  thcn 

Jsm  Dmim   what  it  wa^  fthough  two  for  one)  to  affault  a  Britijh  Ljon 

iJSJ*  at  t6e  mouth  ofhis  De«)intepding,  ifpoflible,  to  have 

deftroyed  the  EitgHfi^  Vower^  but  were  fruftrated  in  their 

defign^  being  feverely  beaten  home  to  their  own  doors ; 

and  afterwards  thofe  that  then  had  got  the  Englifls  Sword 

in  their  hands.  begqn  to  conlider  that  the  Vi&ory  muft 

'      ' -■     ' bc 


be  parfaed  as  a  reafon  fit  to  aflert  their  Anaeni  Rigbt  atid 
SMiftfigxif;  of  the  Sea^  and  chen-  thofe  People  thirikhie 
diatthe  odds  before  was  notenough  to  deftroy  che  Brir^ 
fUa^  tbey  eqaipt  out  a  Fleet  Greater  and  far  tnore  nu- 
meroas  than  the  Engli^^  under  the  Aimirals,  Van  Trumf^ 
Dt  Wit^  the  two  Evertfins  znd  Rujttr  j   but  they  fuf- 
fercd  the  fame  Fate  as  their  formcrj  about  foroe  thirty ^^  ,  ^j^  - 
four  of  tbeir  Sbips  on  the  Coaft  of  ^nJers,  burnt  and  ta«        ' 
kco,  and  the  reft  chafed  home  to  chelr  Ports ;  and  not . .       .   ^ 
loogaftcrfollowed  the  total  defeat  of  their  2^* W  Far.  Jj^  ,^' 
as^  aooompanied  vrith  the  death  of  Van  Trum^  by  tbe    -     * 
E^Jb,  under  the  Admirals^  Blake  aod  Mmk^  who  had 
fank  ajid  fired  about  thircy  more  of  their  Sbifs  of  War 
(qo  qaarter  being  given  till  the  end  of  the  Battel)  (ix 
Cgftum  aod  about  a  thoufand  Men  were  taken  Prifonersj 
and  about  fix  thoufand  flain.    Of  their  Frefnmftions  (ince 
(amongft  ocber  things)  in  denying  the  Dury  of  the  Flag,  . 
and  what  punifliment  and  chek  they  have  had  for  the 
fame^  to  what  condition  they  have  been  reduced^  and 
madc  ro  acknowledge  tbat  Danmion  and  Suftriority  co  thac 
Crown  (undcr  which  theif  Ancefiors  humbly  *  befought^,  Qgg    . 
che acccpcance of the Sovereigntj  of  the  NetberlanJs^ might Qaccn£/i!^ 
bc  annexed  and  proteded)  is  now  frefil  in  our  memocies;  cetu  ty  mtn 
fo  higfa  and  of  fo  great  Importance  is  this  Dominion  aod  ^tores  merite 
Soven^j  fignified  by  the  Dufji  of  tie  Ftag  intbe  Btkifi^J^j:" '•^ 
circmnjaani  Seas.  XS/^ 

jnn^M  dtfdit9 
fip  dt  Misade,  ZiUmdi,  Fnu.  &  des  rMet  de  rEfclaz,  &  Ofende  en  Flmndert^ 
•wc  Us  Kejwmes  de  vtfire  Majeft6,  empme  &fiit  t  Empire  de  la  Grande  hier  Oeea^  , 
w  ;  dr/jr  eenfefttent  nne  afnronee  &  Felicit6  perfetuelle  fttr  let  SuhjeBt  de  v^rt 
Serenii&me  Ma}eft&  Jobn  Scow's  SttpplemeQC  co  Holliogaiedy  ^  Dm.  isS^. 
i^  A«p  Wiber  Rilcjgh. /li»  5.  ##^  1,  S.  3»  d"  it 
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€)f  tDe  m^i  of  P;iifititt9  (>2  dri^ihg  of  ftl^ip j 
^  01  ^ttncia  fost  AttMcf  publitlL 


L#^  $fDimiki$i$. 
tL  l0Htbir  tbt    Shipf  rf  NMtins 
wlh  sn  iu  tVBT  Mt  tbe  fsmi  timi, 
mst  ti  fr^ftd^  thi  dmigtr  hiing 

fffM/. 

III.  Whithif  thit  Rfghi  itttiwds  u 

SUps  tifighti  mkdm  mm%  ffr  givis 
m  fiHir  ti  ttBdi, 

IV.  By  thi  tsMws  if  England  rJk 

Ktngnnijfiizi- 

V.  Thi  nnfiH  ^hy  ftuh  s  fvmir  M/ 
vifitd  in  thi  AdmirMl* 

ITI.  Thst  fuch  s  tUgbt  tf  ctmfilling 
Mnt  ti  ftrvt  in^  ff0*tisl  Exftdi- 

timt  mnf  hi. 


VII.  OljiSimt  Ugti  r4maL 
Vltl.  6f  thisniiiitt  pm^limettt 

fitch  diferttrt  tftbt  Kiwg  iftrvsciJ 
1a.  dnctming  thi  ftntrgi    Ststmte\ 

tUs  dsy  iu  ftret  timhhfg  Msri'^ 

lurt  md  tihkirs. 

X.  WhithiT  it  hi  Imtftd  fsrmfri^ 
iti0t$  Mnn  r»  txttnti  Jmfiici  m| 
fuch  msflj  mtddtfert  thtftrtoici, 

XI.  Whtn  0  giutrsl  Cimtm*ffm  ti 
gsimtiMmtiiitiutiJmJtiei^ 

XII.  SfOirml  Csfit  timhin^  tht  Ad 
mirmltf  mtd  thtir  JmrifdiBit^ 
Ships  ir  ^iuts  fiund  mt  Stm,  Aff^ 
mi  Fifh  mnd  Padmudt  hdm^  ti  tM 
AdtuirM^. 


I.  rvn  H  E  CMl  Law^  though  ic  can  cofnmtnd  noehind 

I     which  che  Law  ofNatstn  forbids^  nor  forbid  wha 
ic  commahds  j  nevercheleis  ic  may  circnmfcribe  nacara 
Liberty^  and  prohibic  whac  was  nlcurally  lawlbl :  m 
alfo  by  Its  force  antevert  chac  Tery  Dotninion^  which  i 
nacurally.co  be  aoquired.    Hence  ic  is  thac  Princes^  b^ 
the  La w  of  Na tions^  may  acquire  a^ighc  of  afe^  of  ching 
thac  do  belong  co  nritrace  Perfons ;  for  propercy  bach  no 
(as  hach  been  faid)  fwallowed  up  all  chac  Rigbt,  whicj 
rofe  from  che  common  ftace  of  chings^;  beqaufe  as  all  La 
are  co  co  be  conftrued  as  near  as  poffible  co  che  incencion 
che  Makers^  fo  we  muft  confider  whac  was  che  tnind 
Efira  mutmstl^^^'^  ^c  firft  incroduced  fingutar  Dominions  :  now  c 
mutmceffmrii    Rule  co  conftruc  chat^  muft  be  as  near  as  poffible  co  n 
fscimrt  rtttu-  rural  cquicyj  and  chac  in  excreme  neceffity  chac  old  rig 
ts.  Uv.  lih.    q{  qfjng  chings  fliould  revive  as  if  che  chings  had  remain 
*^'  common,  che  fame  ftanding  wich  che  Incerbft  of  all^^h 

niane  Confticutions ;  and  cherefore  in  thc  Law  of  Dom 
*     *  oic 


X 


nioa  exrremcNeceffity  feems  excepced.  Hence  it  is  chat 

efae  Veflels  attd  Sbips  of  whac  nature  and  Natiotr  (pc^tr 

t  diat  fliall  be  ftiuhd  ridiog  ib  tbe  Ports  or  Havens  of  atny  t  F.  ji  mvi^ 

Prioce  or  StatCj  may  be  fiezed  on^  snd  im^loyed  tipon  ^«v  "^  ^»^- 

any  fenice  of  ctat  SoTereign  that  fliall  feize  the  fartie,^^  ":f'^-  ^ 

being  bat  si  hafmlefs  milJty,  uot  direfting  the  Owners  of  Jhe  fSSLi^ 

cfaeir  intereft  or  Property. 

II.  ff  1  Ship  of  the  King  of  Dmmarl  be  in  the  Port  of 
IjniUm^  and  the  Sit^eJe  ii  ia  War  with  chat  Prince ;  ^nd 
k  happetls  at  that  time  the  King  of  Britain  is  in  War  With 
the  Sp€9nard ;  nOw  the  PofieiTor  is  here  prefled  with  art 
eqni  neceffityj  and  by  the  fame  argument  is  rather  ob-  . 
Bgcd  to  thc  defence  of  bis  own  Country  than  ahotherj  Qmidmi    • 
whether  by  the  Law  of  Nsitions  thc  Ship  ought  to  be  dc-  ^^,  ^^j 
taihedj  hath  been  doubted ;  moA  certain  they  may :  whd  qusn^  /Sbf  d*^ 
wonld  not  pluck  a  fhipwracfct  Man  from  his  plank^  or  ^trim^wt$fmf^ 
woniided  man  froih  his  Horfe,  rather  than  fufFcr  himfelf^^^f''*^ 


to  pcrifh  ?  to  flfght  which  is  a  fm,  and  tb  prefcrve,  the  J^^';^^^ 
highcft  of  wiOom  :  beiidcs^  in  the  taking  of  the  VtStX  emimtHimdsm^ 
thc  right  15  not  taken  from  theOwtier,  but  only  the  ufc/'  ••»  «w^iR»? 
which  when  the  neceffity  is  over,  thcre  is  a  condition  of  '•  ^^^-  *• 
refloring  annexed  tacitty  to  fuch  a  fcizure. 

And  doubtlcfs  the  fame  Righc  remains  to  feize  the  Sbifs 
pf  War  di  any  Nations^  as  wcH  as  thofe  of  prirate  intcren^ 
the  which  may  be  imployed  as  occafion  Ihall  prefent : 
So  the  Gredans  feiz'd  t  on  Ships  of  atl  Nations  tha(  wcrc  f  oe  Bxped^ 
in  Ports,  by  the  advice  of  Xepcpbon ;  buc  in  c^e  time  pro-  ^^«  <^irL 
vided  food  and  wagcs  to  che  Marincrs. 

III.  Whecher  this  Right  extends  fo  far  as  to  give  PrJn- 
cesapower  tofeize  in  order  to  traffick  may  be  lomcquc- 
ftion ;  certainly  if  the  Traflick  be  for  fuch  Commodities^ 

as  M;i^s,Timberj  Tar,Powder,  Shot,or  other  Commodi-  lo  £^3.«.  16L 
tiesor  Accoutrcmctits  of  Arms^  or  Naval  Provifions  of  **• 
oflFeiice  nccciTary  for  thedefenceof  thcRcalm^  it  may  be 
donc  (bnt  then  it  is  j\i%freigbt*  fhm\d  bis  paid)  for  whaf  *  23  F/ 1. 
hnrt  can  ir  dome  to  let  anothcr  have  my  Boat  to  pafs  over  g«'M7.tn  the 
thc  Ford,  if  he  rcwards  tnc  ?  and  if  thac  be  anfwered,  the  "c°^4««^* 
Owners  are  at  no  prejudice^  for  this  is  but  a  harmlefs 
utiHty. 

IV.  By  the  Laws  of  England  thcre  is  no  qucftion,  but 
thcKihg  may  fcize,  and  it  appcars  by  vcry  many  ancicnt  ^-Jjck^Book*^ 
Rccords,  thac  he  might  do  it^  and  ic  was  one  of  the  Arti-of  the  Ad* 

clesmiralry. 


p.  )^.  tnd  t7.  des  of  Enquiry  amongft  others.    3ltem5  tblt  tfiqais  it 

6  7$b.m.  >i*j^t&)  que  font  amftteji  pottt  le  fttbict  &nllOF9  wpout 

!^2'*w  17  *tt*^  taifcnablt  tanft  ptt  Itu  JDffletn;  bn  Eop,  onbt 

rtiLim.iiysLmiteX^  q^beb^itent  rAtttS,  9  pat  U«  qntlltn  atent^ 

]tfr#.  Ftgm.    lAtttfi  ^tli  fitnt  tmmtntS)  f  tttamtt  Itn  9&tinttt  qoi 

tbnt  0}lMmnt5  pont  It  Cttbtct  bn  IGlop  ;  9  fi  ttttacent,  f 

tn  ca0  qnt  t^omme  foit  enfitte  ^nt  la  aeb^nft  riScttft  en  ta 

0tt  atttfttt  pbnt  It  fttbi(t  tw  IGlop,  9  nt  u  ftrtt  conbint 

pat  xu  il  petDja  fa  |^ef  fit  na  gtace  t>n  Eop  on  on  taalt 

iamnital)  9  pout  ct  qnil  a  tfl;t  plnfientis  fois  bebatn  m 

jfinsletetrt  pont  \ti  atreftetf  fitn  ^ttii.  qnant  It  Eop  $^ 

manbt  j&ergeants;  b^fltm^,  on  autte  9^inifttt0  poKr  ar^ 

teftet  j^efii  al  oept  on  Eop^  f  lefi  &eisnent0  btin  $tify  font 

btnutf  bebant  rjabrnital,  9  allegnent  que  leurii  j^li 

neftoient  mipe  atreftee$,  otbonnt  tftoit  an  temp^  Dn  Kop 

Richard  le  Primier  a  Grimsby  ptt  aObid  bt  plnfitttr0  ^u 

gnentji  bn  IBloj^almt,  qut  qnant  j^tf^.  fttont  atre(tte$ 
pont  ftrbict  bu  ISlop»  qttt  le  SlO]?  efcripta  pat  feK  ?Lcttrr$ 
^atentes  a  fjaomiral  &'arreftet  Itfji  0tti  plttf(  on  moint 
a  la  bottlonte  Ott  %Qty  f  ftlon  ce  qnll  a  befoin,  9  Tiabmiral 
efcripia  an  l£lop  ott  att  Cbanceliet  b^^ainslttertt  \ii  noms 
tti  i^tfi  ainC  arreSeeti  affemblement  abec  leji^  nomi^  m 
Sstlgmvixi  9  d^aiftresi  oHcellesit  9  en  tcl  ca^  It  &eisncac 
be  la  ^eC  ne  le  a^aiftrt  nt  bienb^ont  paisi  a  Dire  que  U 
f^t  neftoit  mpe  atteSee  neace  ne  feront  o;)»  and  thac 

upon  fuch  Arrefts  broken^  che  Parcies  migbc  be  pooilbed 
and  fined. 

Di oJfeAimr  Again,  InMiratwr  R  arrejtattu^  ad  fervknium  JUgi  frt- 
rst.jin$liapirgharrefiumy  hujtffmoai  trattfgrejfor  fiat  in  gratia  RegU  fivt 
Rjmgbtent  jfr»  jiJmiralli  fui  utrum  mluerint  committere  Carceribus  ntencl' 
tic.  lo.  fanJum  itel  finem  facere^  in  hac  parte  Ji  arrefium  bajufmoii 

faSam  manifefiumfuerit  cognitum» 

Thc  Blackn  ^^  ^^^  Admirai  by  the  King's  Command  arrefts  any 
Book  of  che  Ships  for  the  King^s  Sertrice^  and  he  or  his  Lieutenanc  re- 
Amiralcy»  tUFn  and  certifie  the  Arreft  or  a  Lift  of  the  Ships  arrefi- 
fsL  a8,  ap-  **  ed  into  Cbanterjy  no  Mafter  or  Owner  of  the  Ships  fo 
'^Tj  «s»«      arreftedlhall  be  received  to  plead  againft  theRecarnj 

i5R.*.f.3-  pnt  ceo  qne  Vflbmiral  f  fon  ILtentehant  font  be  ttcojD. 

3ltem,    Inquirendum  de  omntbus  Navibus  quge  ad  fmttf^ 

.  dum  Domino  Regi  fuper  mari    atrefiatit  fuerint^    &  fofia 

Domini  fojfejforesj  five  Magifiri  dolo  &  fraiide  i  fervitio  bn^ 

\ufmodi  fi  fubtraxerunt  in  deceftmem  DotHthi  Rigisj  V^ 
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f  kde  f^fits  inii3uti  fuerint^  (^  conviSi  fitper  boc,  nsrvts 
fM£  Domino  Regi  forisfaS^  pcr  orJinationom  Domini  Regis 
RichardhPrimi  ;  &JiDomini,  Tojfejfores,  vel  Magifiri  btu 
jufmii  inde  coram  Domino  Rege  &  CanctUario  fuo  per  ali^ 
jfuj  iS^ationes  fe  aut  nams  bujufmodi  extufart  'oolutrint^  Ji 
Mmirsias  vel  locnm  tenentesfui  fer  Literas  Juas  Patentes  Je 
mfii  hajafmoJi  fa&ofiiem  fecerint  fleniorem^  Domini^  Fof 
ffjprer^  out  Aiagifrri  prdOJiSi  nnllo  moJo  auJiri  Jebeant^y  ftn 
tii  fJts  quovis  modo  aJbiberi^  eo  quoJ  AJmiraUus  &  locum 
ttMtsfm  funt  Je  reeorJo. 

Afld  if  the  Ship  fo  arrefted  break  the  Arreft^  and 
thc  Maftcr  or  Owner  thereof  be  indifted  and  convifted  ^-  "^j^*   r 
JtbaiitVajnKraX  by  the  Oath  of  twelve  men,  the  ShipJJffieShip 
&aU  be  confifcate  to  the  King,  which  power  the  General  mo^y  Cf$L 
maintaiflsin  allplaces  wherehe  has  power,  and  the  fame79>  «o  ^^^ 
fccms to  bc  provided  for  id  the  latter  Claufe  of  i^  R,% 

VL  By  King  (tt^tlttD^  his  Bijhofs  and  Nohles  in  the  Gene- 
T^\Cmcdo{(tn^Mi^Anno  1009.  for  the  fetting  out  a  Fleet  spdmanuicm* 
W7  Ycar,  and  the  puniftimcnt  of  thofe  who  hurt  or"'' r«»M 
fpoilcdanySl^ip, ordeferted  the  Service,  efpeciaUy  if the  ^*""^  ^*'* 
Kiog  was  prefent  in  the  Expedition^  amongft  others  ic 

Vi^as  Enafted,  Si  ^uis  Navem  in  Reipuh.  ExpeJitionem  Jejig-*' 
wr«»  vitiaverit,  Jamnum  integre  refiituito  f^  Tacem  Regis 
vkUtm  compenfato;  fi  vero  ita  prorfus  corruperit,  ut  Jeinm 
cifs  nibili  babeatur^  ptenam  luito  injuri^m  &  lafam  pr^terea 
M^jtftAiem.  So  Siv*  tiemy  Spelman^s  Verfion  out  of  the 
Sem  Copy  renders  it,  but  the  ancient  Copy  hath  it 
nnorc  largcly . 

Hms  per  fingulos  annos  ob  patrid  Jefenfionem  (^  munitio^  Sfilmannifd^ 
mm  fraparentur^  pofiaue  SacrofanSum  Pafcba  cum  cunSis  {f^'  '*M^** 
vtnftiihu  competentwus  fimul  congregentur ;  qua  tgttur  ettam 
fens  iipsi  Junt^  Ofui  Navium  Jetrimentum  in  aliquibus  per^- 
fcitnti  notum  ejfe  cupimus^  tjuicun^ue  ali^fuam  ex  Navibus 
f^^uamfiam  inertiam  vel  incuriam^  vel  negligentiam  corru^ 
P^'^  >  &  tamen  recuperabilis  fit ;  is  Navis  corruptelam  vel 
yASmm  ejufJem  per  foliJam  frius  recuperet^  R^g^^i  JeinJcy 
^  ^  fro  ejufJem  munitionis  jraSura  fibimet  pertinenty  rite 
Mohit. 

Moft  certain  it  is^  that  the  Kings  of  EnglanJ  have  in  all 
^Ses,  by  their  ff^rits  and  Patents,  commanded  not  only 
di€  Aimiral^  but  the  WarJens  of  the  Cinque-Ports  and 

d  othersj 


«  ^ 


others^  to  arreft  and  provide  Ships  of  War^  and  othcr 
Veffels,  and  imprefs  and  provide  Mafters  of  Ships^  Sca- 
men^  Mariners^  and  all  ocher  neceffary*Tacklc^  Arms, 
Rot.  Sc9tu  lo  and  Provitions  for  Ships,  for  the  defence  of  tbe  Sea  and 
^  ^and  \^^^^^  Realm  againft  foreign  Enemies^  or  for  cranfporting; 
€034"»^«/^  ^^  Armies  paying  cheir  Freighc  (i<  noc  bound  chereco  by 
dorf,  to  28.    tenure)  as  well  as  to  tUGt  and  provide  all  fdrts  of  Sol- 

diers^  Carpenters^  and  ocher  Ofiicers  to  be  af&ftants  ia 

1  Elix  cap.    ^^^^^  feveral  Expedttions. 

1 3  Vidc  Stat.  But  Fifiiermen  or  Mariners  preffed  for  the  Servicc,  are 
16  i7.Car.  i.not  to  be  employed  as  Soldiers^  bjit  only  as  Mariners  ; 
^-  5«  unlefs  it  be  in  cafes  of  great  necefficy,  or  bound  chereantO' 

by  Tenure,  Cuftom,  or  Covenant. 

2  d*  3  P.  d*  And  Watermen  that  fliall  withdraw  themfelves  in  time 
M.  c  16.  %.  «of  preffinjg,  fliall  fufFer  a  fortnight's  Imprifonraent,  and 

be  prohibited  to  row  on  the  Tbames. 

Court  6f  Ad-     V.  The  realbn  why  the  AdmiraU  had  fuch  power  giveo* 

Sll^h^  ^l^"  them,  was  becaufe  they  being  fometimes  called  Capitanei, 

^    ^^'and  Gubirnatores  Flotarum,  they  had  their  ordering  and 

governing  of  ihe  Ships  of  War,  and  the  raifing  and  fKting. 

up  fuch  Ships  for  the  Navies,  as  they  thoughc  fh ;  other 

times  called  CufioJes  Maritimarum  partium^  their  duty  be- 

ing  to  provide  all  Naval  Provifions,  as  well  to  fupply  the 

King's  Navies  occafions^  as  to  gratifie  any  other  of  the 

King  s  Friends,  when  diftrefs  (hould^  conftrain  them  to^ 

f^''^*'^J^touchin  hisPorts,  that  his  Subjeds  mig-ht  receivc  the 

int^^^t/ifi^,' yikc  retaliation  again  ,•  they  were  called Ci»^i/tfwi N^iirtf- 

Lambert  Ar-  rnm  &  MarintRorum ^  as  in  referehceto  the.deciding  all 

thiim  tit.  M  differenccs  amongft  thofe  in  the  King^s  Service,  and  pa- 

«i;r4//t/.4.s.  nifliing  of  fuch  as  tranfgrefled  j  and  as  the  jAace  was 

great,  fo  the  power  was  large,  efpecially  in  all  things 

belonging  to  the  Navy-Rojal;  in  which  they  had  the  Su- 

preme  rule  and  government  in  all  things  belonging  to 

it.    He  fate  formerly  in  the  King^s  Houfe,  and  there 

kcpt  his  Court,  as  the  Frencb  Admirals  do  at  this  day  ac 

tht  Mdrble-^Table^  in  the  ^ing^s  Houfe  at  Varis. 

And  although'  there  feems  no  queftion  but  the  King 
may  prefs  Ships,  yet  there  have  been  thofe  who  feera  to 
doubt,  if  not  to  queftion^  whether  he  may  prefs  Men  to 
ferve ;  for  my  own  part  I  think  he  may,  my  Reafons  are 
thefe :  It  is  lawful  for  every  Man  to  addift  and  yield  up 

himf^lf  to  whom  he  jpleafeth^^  asappears  both  out  of  the 

Uibre» 
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Hiirw  Law  and  Roman  Law  ^  why  rhen  may  not  any 
Ptoplej  bcing  ac  their  own  difpofe^  give  up  themfelves 
totheir  Prince  or  Sovereign^Yo  as  to  tranfcribe  the  right .. 
of  commanding  their  aid  and  help^  as  often  as  need  (hall 
rqoire  (ic  is  not  heire  inquired  what  may  be  prefumed.in. 
a  doubtfiil  cafe^  but  what  may  be  done  in  point  of  right) 
moft  certain  fuch  a  power  may  well  be  done>  and  thac, 
grottnded  on  great  Reafon  i  as  if  the  Common  wealth 
ftoald  happen  to  be  invaded  by  fuch  a  one  as  feeks  not 
only  the  fubvernon  of  the  Government^  but  the  deftru- 
diofl  of  the  People^  and  they  can  find  no  other  way  to 
preferve  themfelves^  but  that  the  fupream  Power  fliould 
be  vefted  with  fuch  a  Prerogative^  as  to  inforce  or  prefs 
the  lohabitants  to  ferve  in  Arms  m  the  Defence  of  the 
fame^  aod  the  contempt  of  whichto  punifh ,-  or  if  they 
ifaould  be  op^reft  with  Want^  and  that  fupplies  of  Provi- 
fioosean  no  ways  be  had^  but  by  compelling  another  by 
force  ro  exhibit  the  common  Offices  of  humanity  to  a 
Natioo  ia  whofe  Territories  a  Famine  rages»  that  the 
lohabirants  fliould  on  fuch  extraordinary  OccaHons  be 
coaipelled  by  force  to  ferve  in  Arms. 

And  this  Dominion  may  be  obtained  feveral  ways^  ei- 
ther  by  a  voluntary  Refignation  to  a  Conqueror^  a^  they 
\  of  Cafm  to  the  Romans^  Our  Land,  the  Tempks  cf  our 
Gcis^  aU  Dmine  and  Humane  tbtngs  we  yield  uf  unto  yout 
hoMdsy  O  je  Confirift  Fathers.  Again^  Freedom  may  be 
graoted  to  all  by  a  Conqueror^  except  Mariners^  which 
ihoald  in  Cafes  of  neceffity  be  excepted^  or  that  fome 
Princc,  who  will  not  fuffer  any  Mariner  to  gp  out  of  his 
DomioionSj  without  fubjeAing  themfelves  to  fuch  a  rea- 
fooable  command^  beiides  the  Majority  of  Natiqns  oa 
fuch  groands,  may  abdicate  from  a  part  of  them  the  en^  ^ 
tire  Freedom  of  that  Member. 

Korare  there  examples.of  this  kind  >^nting  j  the  Gei^  i^Uuu 
mans  are  every  one  Mafter  of  his  own  Houfe,  but  are  al- 
moft  on  every  occafion  fub)e(5k  to  their  Lords,  efpecially 
in  thcir  Goods.  The  Irifi  Cojherers^  which  weire  reprehen-  ccie  i.  injiiti 
dinations^  when  the  ChiefLord  and  his  Rctiuue  came  toM  35^- 
his  Tenant^s  Houfe,  they  fed  upon  his  Provifions  till  they 
wcre  fpentji  all  being  folely  at  their  Devocion.  And  as  to 
thc  Sea, the  King  oxBritaininzy  arthisday  reftf aitl Mer*-  ^.E;  \Memh 
chaacs or  Mariners  to  pafs  out  of  the  Realm^  without  Li*  \%.  Mt.pat. 

G  z  tence; 


i£  I  IW.I7  ^^'^cej  and  the  various  tenures  that  are  introdaced> 
Rerfin,  31  £.  which  is  prefumcd  were  fince  the  Contfuefi^  wcrc  no  other 
M.num.  44.  but  che  Will  of  tht  Conqueror ;  for  the  right  is  not  meafu» 
R$.p0t,  17;    red  by  the  cxcellency  of  this  or  that  forgi.  but  by  thc 

tn  iforj,      ytdi 

the  Cafe  of 

BBtu^  in  U^ne%  ReportSi  foL  4. 

VII.  Andthoughithath  been  concefvedby  fomc,that 

tfnftsfj.s^    the  King  cannot  prcfs  Men  to  ferve  in  his  Wars,  giving 

6.do.  270.      their  Reafon,  that  of  oldhe  was  to  be  fcrved  either  hy 

thofe  that  held  by  tenure,  thofe  that  covenantcdby  In- 

denture  to  provide  Men,  or  thofe  who.contradcd  With 

the  King^s  Officers  for  Wages  and  enteVed  into  Pay,  or 

thofe  that  were  in  Prifon  for  the  King's  Debts ;  but  that 

'  only  extended  to  thofe  Wars  that  were  by  Land :  not  onc 

ihfch'*^?*^*  ^^''^  in  all  thofc  Ads^  or  Mufter  Rolls,  relatmg  in  the 

vidcs  pu^i^ih-^"^  ^^  Mariners^  and  yet  what  vaft  Fleets  wcrc  m 

mcntforthofc  thofe  Days  ?  But  on  the  ocher  Hand  it  hath  been  alwayt 

Watcrmcn     accuftomcd  to  prefs  fuch  fort  of  Men  for  the  Naval  Ex- 

whoftaiihide  peditions.    The  ancient  Records  that  mention  fuch  Pcr- 

doesevidcoce ^^"^  fubjed  to  be.prefs'd  by  Law  is  that  of  29  £.  ;.  com- 

whatthc        mpnly  called  *  Tbe  Inqutjition  of  ^eenborougb^  wherein  it 

Common       was  exprcfly  inchargeamongft  others,  to  tnquirc  of  thofe 

Law  wjs  as  Mariners  that  were  preffed  for  the  King^s  Service  and 

6f  bfcffing,^    deferted  the  fame  :  So  likewife  by  thofe  orher  Arttcles 

which  ccr-  ,^  tranflatcd  by  Roughton^  it  is  in  exprefs  charge  to  thc  yurf 

tainly  would  to  prcfcnt  thofc  that  being  preft  to  ferve,  brake  the  King^s 

^u^V  ^?^^^  Arreft,  in  order  to  their  Puniftiraent ;  and  in  thofe  days 

IhS^%oulT  ^  W3S  efteemed  an  high  offence  :  and  the  Oath  whicb 

not  prcfs.      the  7«^7  chcn  took  being  impanelled,  was  this. 

*  i.jipr.4t9  ^M^  \itxt  fte  mp  ILojB  tljc  aDmiral,  t^)at  3  Jonathat» 
«I ^uVh  Na(h  fljflU  toell  anJ  trttlp enqttue  fo?  ottt  %m  t()e  %<ng^ 
ofthcS^!^  anD  tocU ano  trttlp at  t^tetime  tljen.fetbe  at  tW  Court 
rMity  32,7r.  ^^  ^^'  jaDmitaltp,  pjefcnt  ag  moclti,  aji  %  Ijate  atknotD» 
l^.jirt.^tid  \tt\y  o^  map  Ibabe  b]p  infozmation  of  enp  of  mp  JFeUote^^ 
Ci.Art^  of  aU^mane  jarticlcji  oj  Circttmftancef  tjwt  toucfjen  tbe 
'^  '  Court')pf  t^e  iSlDmirate  ano  Hato  of  tfie  &td,  tj^e  VDfiirfr 

t^aU  be  grate  to  me  at  iW  ttme  \  anb  tlicre^poA  (VDo;n 
ti  cl^arsc&^  anb  of  aU  ottiet  tl)at  map  tcneto  in  mp  nunD» 
anb  in  C^aU  fo;  notl^ins  lctte,  tljat  t^  fo^  to  fap,  fo;  JPran* 
tWty  ll8jbfl;ip,  liinrcDcn,  aUicnce,  JFrfenfil^ip,  iLotJt, 

fpatrcD^ 
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^atrcD,  (Cnbf^  <Cnem(tee<»  fo;  fi;eii  of  loft  of  (fifbo&nee^  fo; 
iio!i  oci^cr  ca&  tt^at  3  (^iaU  foe  ooe,  X\t,  l^xvc^i  Counreito,  The  Bijck 
ffip  felloto$,  mine  otonc,  toill  anu  trulp  |>elc  toitft  out^^o^^^^f'»© 
frattoc  0?  malengpn,  fo  dPoD  mc  tJtlp  at  ttjc  tiolp  UomCj  ^r"^*^*'^ 
ano  bp  tliig  Boofe*        '         '  r'^' 

VIII.  And  as  cfae  enquiry  was  ftriA,  fo  was  che  jpuni(h- 

inenc  vcry  greac :   Ittmy  qui  fugUt  a  Domino  vel  jocio  fuo  ^^^'Jf^  ^ 
fT9timiitai€  beii  wlmortis  in  eonduSione Heretocbii  fui  tn  ^^^'  jJ^'^ 
exfeJitieme  navali  W  tmefiri^  ferdat  omne  juod  fuum  efi^  2  cap,  9.  Ar. 
&fusm  iffius  vitam^  manus  mittat  Dominm  ad  terram  ^uam  '7« 
liantea  dederat. 

IX.  Ifl  cbe  Service  of che  King  c wo  forcs  of perfbns  were 
always  capacicaced  co  accend  che  Navy  Rojal  in  cheir  Ex- 
pcdicionSy  theone  a  Salc-wacer  Land-Soldier^  the  ocher 
a  compleac  Mariner  or  Sailer :  Ic  was  a  doubc^  whecher 
iuch  a  Soldier^  departing  from  the  fervice^  were  fubjeft 
10  any  ocher  punifhmenc  than  chac  of  Martial  Lav^^  which 
canacoocimebeexecuted  in  £»^/WbucwhencheKing^5 
Scaodard  is  in  che  Field  j  chereupon  ic  was.provided, 

Tbit  if  anj  Soldier  being  no  Caftain^  immediatelj    retainedj  jj  j^  ^^  j^ 
witb  tbe  King^   wbicb  fhall  be  in  wages  and  retained^  or  take^ .  2.  Cr#.  c#r. 
auj  frtfi  ta  ferue  tbe  King  ufon  tbe.  Sta^  or  ufon  tbe  Land^^' 
bejemd  ibe  Sea^  defart  out  of  the  Kipgs  fervice  witbout  licence  • 

of  bis  Caftain^    tbat  fucb  defarting  he  taken^    deemedy    and 
adjudged  Feknj.     And  tbat  aU  tbe  J-ufiices  in  everj  Shire  of}  ^*  *•  ^^P*  S* 
England^    wbere  anj  fucb  Offenders  he  taken^  bave  fower  to     ^* 
euaidrt  $f  tbe  faid  offences^  and  tbe  fame  to  bear  and  deter^ 
mine  asthej  do  and  may  do  of  Felonjy  &c.    exprejfed  in  tbe" 
Kiw^s  Commsffion  to  tbem  made^  as  tbough  tbe  fame  offences 
wert  ione  in  tbe  fame  Sbirei   and  alfo  tbat  tbe  defarting  of 
fucb  SoldierSy  ^nd  alfo  tbeir  Retainers^    if  it  he  traverfea, 
he  tried  in  tbe  fame  Shire  wbere  tbej  are  for  fucb  a  Caufe 
entftd  and  arraigned.    The  Ju/lices  have  here  a  con- 
currenc  power  co  enquire  and  cry,  buc  ic  does  noc  flmt 
oac  tbe  Severeign  Coarts^  or  hinder,  buc  the  King  may 
try  chcm  upon  a  Commiflion  of  Oyer  and  Terminer, 
or  Goal-delivery.    Ic  was  a  doubc  conceived  by  fome  9! 
cheiatc  JudgeSyif  a  Man  had  run  from  his  Colours  a;  P//- 
m^utb^  and  -af cerwards  was  caken  in  MiddUfeo;^  and  com- 
mitced  co  ^Newgare,  whether  after  a  Biil  is  found  in  Mid^ 
^ftxyxht  Juftices  of  Gaol-delivery  ior  Newgate  could 
cry  him ;  buc  ic  yvzs  ruled  more  chan  once  by  che  greacer 
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number  of  the  Judgesj  thcy  mighc  j  and  fo  harc  thc  Prc- 
cedents  been  always  fmce  the  making  Qf  this  Statute, 
and  upon  the  like  Reafon^  that  ar  Man  ;hat  tak^s  a  fccond 
Wife^  hath  by  the  Statute  the  fame  dire^ions  tp  bc  tried 
* '  in  the  fame  Shire  where  he  is  taken  ;  yet  if  taken  in 
MiJMefexy  was  always  tried  at  thc  OuLBailj  iq  />9- 

Th^fe  Statutes  were  made^  becaufe  thp  Statutc  of 

i8  H.  6.  cap.  19.  was  looked  upon  not  to  be  fufficient^  foc 

tbat  that  Aft  had  reference  only  to  the  ancient  Tenures^ 

and  thofe  that  covenanted  with  the.King  to  proride  Sol- 

diers;  whereupon  a  queftion  afterwards  arinng,  whe* 

ther  fevcral  who  having  then  taken  preft  Money  to  (cnro 

43  £//£.        the  ^een  againft  the  Rebeh  In  Ireland^  and  had  departcd 

and  wichdrawn  themfelves  from  the  Service^  ihould  be 

co*»  ^.  frt.   within  thofe  Statutes,  in  regard  fome  doubr  fcemed  co 

foi.  ^7.         arife  on  the  fame  j  but  it  was  refolved  by  all  the  Judges  of 

England^  that  thofc  two  Statures  of  7  H.  7.  C^f.  i.  and 

nupai  doubt*  ;  H.  8.  Caf.  5.  are  aU  one  in  tStdt^  and  werc  pcrpetual 

c4jn1iisA«  Afts:  the  great  doubt  and  queftion^  whether  thc  Statutc 

bndg^eot.    of  18  H.  6.  Caf.  19.  did  extend  to  Mariners  and  Gunners 

ferving  on  the  Scas,  and  taking  Wages  of  thc  King,  was 

in  Parliament  not  long  before  cl^ared  in  thefe  words : 

Tbat  tbe  faid  Statute  made  in  the  eigbteentb  Tear  of  tbe  Reigm 

•/H.  6.  in  aU  painsj  forfiitnreSf  and  otber  thingSj  did,  dotb^ 

and  bereafter  fliall  extend  as  well  to  aU  and  every  Mariner  snd 

Qunner^  baving  taken^  or  wbo  bereafrer  jhaU  take  frefi  or  wages 

to  ferve  tbe  ^een^s  Majefiy^  ber  Heirs  and  Succeffors  to  aU 

intents  and  purfofes^    as  tbe  fante  did  or  dotb  nnto  SdJiers^ 

any  diverfities  of  oplnion^  doubty  matter^  or  tbing  to  tbe' con^ 

trary  tbereof  notwitbfiandlng:    But  now  Marincrs  defert- 

ing  thc  Sea-fcrvice  are  particularly  within  the  Provifion 

Ariic.  17.     of  1 3  Car.  2.  Cap.  9.  which  h?ith  madc  theOfTence  Death  ; 

but  the  Trial  is  by  a  Court  Marjhal. 

And  Land-Soldiers^  though  in  time  of  Peace,  are  likc- 
'  wife  wichin  the  Statute  of  7  Hen.  7.  Cap.  i.  and  3  Hen.  8. 
Cap.  y.  if  ihey  take  any  prcft  Money  to  ferve  thc  King 
upon  the  Sea,  or  upon  the  Land,  or  beybnd  thc  Sea,  and 
fliall  deferc  the  Service  ;  but  thac  is  Iriquirable  according 
to  thc  Courfe  of  the  Common  Law^  where  if  theparty 
ftiall  deparc  wirhout  Licence,  he  ftiaU  fuffer  Death^  wich- 
but  benefic  of  the  Ciergy. 


X  If  ilicb  Perfons  Ihall  fo  defert  the  Service,  it  hath  thnfolhduch 
bcen  a  Queftiwi,  whether  a  private  Perfon  under  the  fame  ^*^'^"/f«'?*- 
obedience  meeting  with  fiich  a  Defert^r,  might  not  put^7/i/^r'  H^fJe 
hicn  to  death ;  it  hath  beencooceived  that  he  nvight,  2ind  ivmursri  hene 
the  aft  is  lawCul,  and  the  party  that  flays  him  hath  a  true  ^gfndi pmfcji' 
Rightbeforc God,  as  impunity  before  Men  :  But  that  '^^^^^^J!!\^'^ 
to be anderftood partly  by  the  Words,  and  panly  by  the  ^ Zneftm% 
Lettercf  tbe  Law:  For  ifthe  Law  gives  indulgence  to  ejus  ^us  vivaf 
Paffion^  it  takesaway  humane  Punilhment^  and  not  the  ^tipubHcMms^ 
Fanlt  j  as  io  cafe  an  Husbaod  kills  an  Adulterous  Wife  or  ^^•«^•vm, 
the  Adulterer  *  in  thc  k6t  j  moft  certain  it  is  a  Provoca-  /y^;J*,  '^pr7flh 
tioninthc  higheft  nature^  and  will  juftific  the  Slayer :  But  virikus  premp* 
if  the  Law  rcfpeA  the  Danger  of  futqre  Evil^  by  delay  'v^re.  rtdeGre- 
of  Pmiihment^  it  is  conceived  to  grant  right  and  pub- 1'*2 '•  ^*/  '°« 
lick  power  to  a  private  Man  i  fo  that  he  is  not  then  in  tocntitkhlnt 
thc  capacity  of  a  private  Man.  to  ci^gy,  and 

foicwasrurd 
lyalltfce  Jodget  in  B  R.  M,  23  Cmt.  1.  In  the  Cafe  of  onc  — found  rpccialty 
At  Zmtf  Affixcs  bcfere  Mr.  Juftic6  Twifden,  who  (lew  thc  Adultercr  tn  thc  very 
Aft.  Vidijis^^.  de  Civic.  Dei  citmtum.  C.  ^uicun^e,  cmufn  13«  qn.  8« 

Afid  npon  that  very  Reafon  Queen  Ellz,ahetb  denied  >^»«  a  j  eUz. 
the  cpnft itucing  of  a  Conflabk,  for  the  Trial  of  Sir  Francis  ^^-  Utc.feL 
Drtkt^  who  ftruck  off  the  Head  of  Dougbty  in  fartibus  ^**  *• 

trgifmaTinis» 

XL  Hence  it  is  that  every  Man  hath  a  Licencegiven 
htm  to  oppofc  force  againft  plundering,  and  pillaging    ^ 
Soldiers :  and  the  next  the  fubfequent  Law  about  Defer- 
tcrs  faith,  Let  all  men  knov>  tbey  have  a  fower  giwn  themcod.jHftin.tit. 
*£*'•/  pttblick  Robbers  and  Deferters  tbat  runfrom  tbeir  Co^^usnde  iiceas 
l(^s^  and  all  art  Mini^ers  of  Reverge  for  tbe  tjuiet  ofall ;  to  ««'«/f»^. 
chfs  parpofc  is  that  of  TertuVian^  Againft  Trajtors  or  pub^ 
lick  Enemies  everj  Man  is  a  SoUier  :  and  herein  difFers  thc 
right  of  killing  of  Exiles  and  Outlaws,  or  thofe  whom 
thcy  cMBanJitoes^  from  thofe  kind  of  Laws.   becaufe?f^«;"rorc« 

there  proceeds  a  fpecial  Sentence,  the  Judgment  of  Ba-Jgf^^nSg 
ni&tnent  or  Outlawry  being  promulgatedj  but  herc  aofchcRcign 
gcncral  Edi<a,  the  Fac*  being  evident,  obtains  the  force  of  Ed.  3.  time 
ofajudgment  or  Sentence  pronounced  :  thcjudgmentc«-/»f?«»^8.fi. 
of  the  latter  muft  be  according  to  the  Civil  Law,  which '^^*;^'!^^^^ 
yci  rcmains  ftiil  in  force,  as  to  the  Trial  of  fuch  Defer-  ]^^^ ;,  ^  ^ ^, 
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ters ;  which  Impunity  for  fach  killing^  feems  allowed  of 
at  thi«  day  by  that  i.aw. 

XII.  Cafes  relating  to  thejurifdidion  of  the  Admiralcy 
as  to  Matters  fueable  there,  or  at  the  Common  Law. 
TtyMlwbffi  The  Trial  (hall  be  where  the  Origtnal  Contraft  is  made, 
thiOrig}nM\  whichif  in  Eifj^/W^  cho^the  fubfequent  Matter  to  be 
c^ntraH  «•  ^Qjje  bc  upon  the  Sea,  the  Trial  fliallbe  at  the  Commom 
^^"'  Law.    But  if  the  contraA  and  what  is  to  be  done  aU  of 

it  is  beyond  Sea,  it  cannot  be  tryed  at  Law  here^  huc  in 
the  Admiralti ;  but  if  part  be  to  be  done  here  and  part  be- 
yond  Seaj  (o  as  it  is  mixed ;  then  it  ihall  be  tryed  ac 
La>^.  As  an  Aftion  upon  the  Cafe  upon  a  Policy  of 
Aifurance  made  at  London,  that  a  Ship  (haU  Sail  from 
Melcom  Regls  in  thc  County  of  Dorftt  to  AhviUe  in  Francty 
faf^Iy^  &e.  And  the  PiaintifFdecIared  that  the  Ship  in 
Sailing  towards-/4^t/i&,  vix,.  in  theRiver  ofSome  in  France, 
was  arrefteii  by  theKingof  Fr^w^rf,  and  the  Jffue  was  whe- 
ther  the  Ship  was  fo  arrefted  or  not ;  the  Tryal  was  by 
J^ifi  Pritis  in  London^  and  rcfolved  to  be  well  brought, 
tho*  'twas  objefted  that  this  Iffue  ariflng  merely  from  a 
Place  out  of  the  Realm^  cQuId  not  be  tryed  zi  Law^  for 
the  Affumpflt  bein^  at  LonMn  was  the  ground  and  fqun- 
dation  of  the  Adion,  and  therefore  fhall  be  Tryed  herej 
ifor  otherwife  it  could  not  be  Tryed  at  alL    Ciced  \x\ 

DowdaU  Caft  6.  ReP.  47.  h.  GodboBi  76.  ^nd  2^4. 

And  fo  if  the  Cohtra^  be  made  at  ]!^and,  tho' beyond 

^   Sea,  the  Trial  fiiall  be  at  Law,  tho'  what  is  tp  be  dooe^  be 

all  of  it  beyohd  Sea^  by  iaying  the  ContraA  made  ac  a 

Place  in  Englandy  as  in  Burdeux  afud  Ifpintion  in  Ccm. 
Middlefex.  §0  is  the  Cafe  of  Slanej  and  cToherf  againft 
Cotton,  where  tbe  Plaintiff^fued  the  Defendanc  ia  che  Ad^ 
miralty  Court  upon  a  Promife  made  in  Bai^arj,  co  Sail 

'  from  Sirhorana  in  B^hary  %o  Rici$mpta  in  Eraz^il^  &C.  upon 

fuggeftion  that  the  Contra<%  \Vas  made  in  London^  Prp- 
Jiibition  was  granted ;  for  by  Jones  the  perfprmaiice  of 
the  conflderation  does  not  giv^e  the  A^ion  witbout  the 
Contj:a<a,  and  tWs  was  maae  at  L^nd,  tho'  beyond  the 
Seas^  which  may  be  fuppofed  to  be  done  in  a  place  in 

England.  2*  RoSs  Rep.  486.     Sec  Tucker  and  Cajfs  Cafe  in 

(he  fame  Book  492.  and  497.  and  2.  Brow.  xo.  x  i. 
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chap.  (J.  Df  lg>?tirins  ftljipsi  ant)  ^arintM;         lo? 

AContraft  was madeat  NewXaftk that a Ship (hould Matttrsb». 
Sailfrom  Tarmoutb  to  Amfteriam^  Debt  was  brought  upon  xnife tn"ia 
this  Contraft,  in  the  Court  of  New^Caftk ;  adjudgedjj  iJfcrlot 
rhat  the  Aftion  would  not  lye  there^  being  a  limited  Courr. 
jQrifdidion^  which  fhall  not  have  conufance  of  any  piat- 
lersdonein  partikus  tranfmarinis^  but  oniy  the  Courts  ac 
WtftmnpeTy  Alarcb  :;. 

If  one  libell  in  the  Courc  of  Admiralty  fdr  a  thing  PrMunire  for 
done  opon  the  Land^  and  it  appeareth  upon  the  Libell^fu^nginthe 
ihat  rhe  tbing  was  done  upon  the  Land^  and  they  not-  Admiriltjf. 
withftanding  that  hold  Plea  of  it,  A  Prdemunirely tth  up- 
onit;  buc  ifthe  fame  do  noc  appear  withln  theLibell^ 
thenicisnot  within  che  Statute  of  the  ij.  and  if .  of  R. 
2.C.5.  buc  a  Prohibition  (ball  6nly  iffue^  2.  LeQnd.  185. 
In  Sfr  Ricbard  Bucklefs  Cafe, 

The  Admiralty  hath  Jurifdiftion  olFlotzan.  Trejilian  a-  Admiralty 
gainft  Jones  2 .  Keeble  361.  hath  Jur jfdi- 

AD»tciShip  was  broken  by  a  greatT«mpeft  inz^^^^P^^^' 
Creck  of the  Sea^  Infra  Corpus  Comitatus  de  Dorfet^  the  Sai-  *^"'' 
lors  upoD  pretence  that  che  Goods  in  the  Ship  were  bona  Suptrfidias  to 
feritiiraiptoaMtA  a  Commiflion  of Seal  out  of  the  Admiral-  *®  Admiral- 
ty  Court  co  feil  thera,  and  the  true  Owners  to  prevenc  ^' 
fuch  Sale,  broughc  a  Superfedeas,  and  upon  ihewing  the 
LibcU  to  the  Court  a  Prohibition  was  granted.    (i)  be- 
caufe  the  Caufe  of  Adion  acci^ued  infra  Corpus  Comi^ 
tattu.  (2)  Becaufe  the  Sale  qf  che  Goods  was  good^  as  bona 
feritgra.    Ctilmer  againft  Brand.  2  Sid.81. 

OneiiaYing  caken  a  Ship  as  Prize  vfrhich  had  bonaperitura    Unjuft 
entred  into  a  Recognizance  wi  th  fureties  before  the  Judges  Sentence 
dclcgate  to  bring  the  Money  raifed  by  Sale  of  the  Goods  ^^^^^  Admi. 
imo  rhe  Admiralty  Court  before  fuch  a  day,  if  they  upon  a  \^^^  htvtt- 
Plainttherejlependingdid  not  adjudge  the  Shipand  Goods  riginal  Ct>nu. 
tobcLawfulPrize,  whichchey  adjadged  LawfuIPrize^and  fance  U  no 
aftcr  ac  another  cime  ciced  the  Owner  before  the  Judges  S*"u^/°r  * 
of  the  Admiralty,  and  for  his  not  coming  and  bringing  Pwhibitioo; 
thc  Money  at  the  day,  they  threatned  to  fue  Execution  a- 
g3tin&  the  Baii  or  Sureties  who  were  Merchants  of  Lon^ 
dcn^^  Prohibition  was  praied,  for  by  their  firft  Judgment 
orScnccnce,  cheir  Recognizancc  was  difcharged,  and 
thcy  ought  not  by  Colour  of  this  to  endanger  the  Credic 
cfMeaof  Reputation  j  buc  the  Courc  would  not  granc 
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aProbibition^  for  they  faid  an  unjuft  Sencence  of  che  Ad 
miralty  ih  a  Caufe  of  which  they  have  Origtnal  Conu 
fance^  is  not  a  Caufe  of  Prohibition.  As  if  Tythe 
which  in  vericy  are  paid^  are  found  noc  paid  ii 
che  Spiricual  Court^  yet  a  Prohibition  lyes  noc,  and  hen 
ihejudges  Delegate  have  folePower  upon  this  Recog 
nizance^  to  make  Execucion  or.defeac  ic.    Becks  againi 

Chelfcocke  z  SiJ.  152.  ^ 

Suicrherefor     The  Corporation  of  Trinity  Houfe  under  preceno 

n^ ^*"*ftinK of  Lettcrs  Patentsfrom  Queen  Elizabetb  for  che  Ballaft 

a  Shjp.         jjjg  of  aUShips  within  che  Bridge  of  LonJon  znd  the  Sea 

and  chac  no  Ship  (hould  cake  Ballaft  of  any  ocher  buc  o 

them^  fued  one  Boreman  Ca  Duub  Man)  in  che  Admiral 

ty  for  taking  Ballaft  of  another,  within  the  Place  afor& 

faid.  f.  Curiam  the  Place  being  alledged  co  be  at  Rat 

cliffe,  a  Prohibition  wasgranted ;  Refolved  thac  the  Lev 

rersPacents  were  voidj  for  chacchereby  a  Charge  is  rai 

fed  upon  che  fubjeA  for  che  private  gain  of  che  Houfel 

for  chey  would  noc  Ballaft  a  Ship  under  2d.  f.  Tmn.  Bore^ 

mans  c.  2.  Brown.  13. 

Stat.  15.  2. 2.     In  che  Cafe  of  Sir  HawkinsYicc  Adiniral  of  che  Coun^ 

^.4.andjr.  ty  of  i>evonvfho  was  profecuted  in  the  Scarr-Chambci 

^*  ^-  for  abecting  and  comforting  Hull  and  ocher  nocorious  VI 

races.    Ic  was  chere  refolved  chat  by  che  Common  Law 

che  Admirals  oughc  not  co  meddle  wich  any  ching  donc 

wichin  che  Realm^  buc  only  wich  chings  done  upon  ch< 

Sea^  and  alfo  by  che  Scac.  of  x3  R.  2.  c.  f .  2.  b.  4.  e.  11 

and  II.  i.  2.  c  ;. 

Ic  was  likewife  refolved^  chac  che  faid  Scacuces  sire  c< 
be  incended  co  hold  Plea^  and  noc  of  a  power  to  awar^ 
Execution ;  for  the  Judge  of  the  Admiralty  notwithftandi 
ing  thefe  Statutes  may  do  Execution  within  che  Body  q 
the  County. 

The  Court  of  Admiralty  is  not  a  Courc  of  Recor<| 
becaufe  chey  proceed  chere  according  co  che  Civil  Laia 

Ji.Rep.ii. 

Where  one  admits  thejurifdidion  of  che  AJmirah\ 

by  pleading  there  ;  no  Prohibition  (hall  be  granted.  Jtm 

nings  againft  AudUy^  2.  Brow.  30. 12.  Ref.  77. 

^  .  Cradock  bought  divers  things  within  che  Body  of  ch^ 

fo^^Contita  Councy,  which  concerned  che  furnifliing  a  Ship,  as  Cor] 

iipon  Land    dage,  &c.  the  Yend^r  fued  hfni  in  the  Admirahj  Courc 

Prohibitioo.      /  '  ^ 


.    ^ 
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^Prohibicion  wasgranted^  zBnw.  37.  Cradock\  Cafe^ 
Ov»  122.  ; .  X«e^/e  9  ;  2 .  Merryweatber  againft  Motmtfotd. 

Thc  Defendant  being  Mafter  of  a  Ship,  of  which  the  ,  ^^  ^ 
Plaintiff  was  Owner^  the  Ship  was  taken  by  Pyrates  up-  Ttiv.  X35.173. 
on  the  Sea ;  and  to  redeem  himfelf  and  the  Ship  he  con- 1«  su  310. 
trafted  with  the  Pirate  to  pay  him  y o  /.  and  pawned  his  *■  "^-  *^^* 
Perfofi  for  it,  the  Pirate  carried  him  to  the  Ifle  of  ScHfy,  J]^."//' 
and  there  he  paid  it  with  Money  borrowed ;  and  gave  308.      . ' 
Bond fbr  the  Money  at  his Returne^  after  the  Redemp*  t.sid.  3^7. 
tiooboth  of  the  Ship  and  himfelf  he  fued  in  the  Mmu  3*  ^**  ^^s- 
raltj  fbr  the  fo/.  and  had  aSentence  for  it^  and  there- 
cpon  a  Prohibition  to  the  Aimlraltj  was  prayed  but  de- 
nyed,  becaufe  the  Original  Caufe  began  upon  the  Sea^ 
and  whatever  followed  was  but  acceftbry  and  confequen- 
tiaK    Vmri.   183.  Sfark  againft  Stafford.    Laws  of  the 
Sea«  427.    Prohibition  was  granted  to  the  Admirahj 
Courton  the  22d.  and  2^d.  Ca.  2.  caf.  26.  SeS.  11.  in 
Sttit  there  forthe  Forfeit  of  a.Ship  on  Selling  Wares 
in  hdamd  withput  breaking  Bulk^  being  put  into  Ireland 
from  Jmerica,  by  contrary  Winds,  this  being  Triable  in 
the  Plantations  or  any  Court  of  Record  in  Tf^eftminfier. 
TiJp9n  con.  Trtnty  3.  KeehU  640,  647,  6f  i.  (vide  Librnm.) 

A  Mafter  of  a  Ship  agreed  with  certain  Merchants 
coTiceming  a  Voyage  and  Receivcd  Orders  from  them  to 
lay  in  Provifions  of  Meat  and  Drink^  and  to  provide 
Mariners^  &c.  and  after  the  Voyage  was  finiflied,  thc 
Merchants  refufed  tp  pay  the  Mafter  of  the  Ship,  what 
they  had  agreed  for,  upon  which  he  LibelL^d  againft  them 
\nihc  Admirahj^  Prohibicion  wasgranced  upontheSta- 
tnteof2.  R.  z.caf,  j.  the  Contra^being  upon  Land^  and 
deoied  the  Cafe.    Hill.  8.  Ca.  i.  Cro.  296.  which  faich  Prohibition 
that  wfaen  a  Thing  is  in  ics  Nature  Maricime  as  in  thc  j^^  "^^  ^y* 
CafcsofMarinersWages,  the  Admiralty  fliall  have  thc  ^?,^'""'"' 
Coimfance  of  ic,     Woodward zg^inH  Bonijh^n^  Rajmond.  j .     *^^^* 
and;  Lenjinz».  60.  Coke  againft;Crerci6er,  &c.  2  Vtnt.  i8r. 

If  a  Contraft  or  Obligacion  be  made  upon  the  Sea  ^f^"^'^*"^^ 
yct  if  it  be  not  for  a  Caufe  Marine,  the  Suic  upon  this'ac  sT 
fltall  be  at  Common  Law^  not  in  tbe  Admiraltj.    Hoh. 
II. 

IFthe  Originat  Contrad  be  made  at  Sea^  ona  Marine  Contraa  nt 
Caufe,  and  afcer  reduced  into  Wricing  at  Land^  the  Com..  Sca  fccckdic 
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tnon  Law  not  Admirdhy  ftiall  have  ihe  Conufancc.    Hot, 
79.  212.  Palmer  againft  Pope, 

If  a  Charter  Party  be  m^de  in  EngUvd  to  do  certain 

things  in  diyers  Places  upon  the  Sea,  tho'  that  no  k&  is 

tobe  done  in  Etigland^  but  all  upon  the  Sea^  yct  noSuic 

Ihallbein  theiiJwiWr^forNonPerformance  ofthe  Agree- 

Cominon       nient ;  for  the  Contra<%  is  theOriginal  and  is  out  of  their 

Law  prc-      Jurifdiftion,  and  where  ^art  is  Triable  at  Common^Law, 

fcrcd.  and  part  in  the  Admiralty  •  the  Common  Law  fliall  bc 

preferred.  Maldotiado  gtnd  Slamj  i  RoU  Abr.  y;2.  f  jj. 
Prohibition        I^  ^^s  moved  for  a  Prohibicion  to  thc  AdmiraUy^  bc- 
to  the  Admi-  caufc  thc  LibcU  was  to  execute  a  Sentence  of  the  Alcade 

rilty  for  pro»  which  is  the  Admiralty  at  Malago  in  Spain^  upon  a  thing 
exccmc  an  ^^"^  withii)  a  Port  there,  and  after  a  Rule  for  a  Prohi- 
intcrlocutory  bition  nifi^  'twasmoved  that  no  Prohibiti6n  (hould  be,  for 
Sentenceof  atho'  this  Court  will  not  execute  the  Sentences  of  any 
ForeignAd-  Foreign  Court,  in  as  much  that  it  is  ^overned  by  a 
mirilty.  diftind  Law,  yet  thcfe  of  the  Admralty  may,  and  this 
is  eheir  ufe  to  do  fo,  for  this  that  all  thtAdmiralty  Couns 
in  Euroft  proceed  by  the  fame  Law,  viz,.  the  Ciml  Law, 

mVr^T' ^'^^ '^*''^^  ^"^ '^''^'^  ^^^^  ^*  y«.  wasCited,  to  bc  ad- 

473'.*    ^^   judged  accordingly.    But  upon  Reading  thc  Libel  in  the 

Principal  CafCj  it  appears^  that  the  Sentence  was  not 

Definitive,  but  Interlocutory  concerning  a  Matter  thac 

founds  as  an  A<5lion  upon  the  Cafe^  and  no  Sucn  fet ; 

and  alfo  the.Alc^de  is  not  as  ^n  Admiralty  there,  and 

fof  this  a  Prohibition  was  granted.  Jurado  and  Gngary, 

1.  Sid.  418.  i\  Levinz.  267.  1.  Fent.  32.- and  2.  KettU 

fiij  610.      / 

Fefciis  and        Motion  for a  Prohibition  t6  the  Admiralty,  for  that  thcy 

Comcmpt     Libeird  againft  one  for  refcuing  a  Ship,  and  takine  a- 

tnabJe  thcrc.  ^^y  ^j^g  ^^jj^  f^^^  ^^^  ^j^g^  ^3^  cxecuting  the  Procels  of 

the  Court^  againft  the  faid  Ship^  and  for  that  in  the  pre- 
fence  of  tbejfudge  and  Face  6f  rhe  Court,  he  afTauiced 
and  beat  one,  and  fpake  many  Opprobripus  Words  a- 
gainft  him.  Now  feeing  that  thefe  Mattefs  werc  deter- 
minable  at  Law^  the  Ship  being  infra  Corpus  comitatus^ 
and  they  could  not  adjudge  damagcs  to  the  Party,  or 
Fine  or  Ihiprifon^  a  Prohibition  was  praied^  but  denyed^ 
forthey  maypunifli  one  that  refifts  theprocef^of  their 
Court,  and  may  line  and  imprifon  for  a  contempt 
tho'  they  are  no  Court  of  R^cordj  hut  if  they  fhould 

pro9cc4 


proceed  to  give  Damagcs,  they  would  gram  a  Prohibi- 

UOD^M»^^  that.  Sfarkesj  &c.  againft  Martyn.  i.Vent.  i.    Goodstakcnf 

AProhibicion  prayed  to  the  Admiralfr,  whercf  there  was  ^  .'*i?^?' 
2  Libell  for  a  Ship  taicen  by  Py rates,  and  carried  to  Zn-  S  fow  J^ 
ms  aod  thcrc  fold,  for  that  it  did  not  appertain  to  tbe  Land. 
Court  to  try  theProperty  of  the  Ship  being  fold  upon^^'*"-  nf, 
Land.    Cmria  in  regard  it  was  taken  by  Pirace^i  it  is  O-  '^^*  "'"''• 
rigiiiallywithinthe^^w/Vii/Jurirdi<aion,  andfoconrinues  Jj^'  Jj^f^ 
notwichftanding  the  Sale  afterwards  upon  thc  Land.  O*  a  w  atjcw 
therwifc  wheretheShipistafccn  byEnemics^forthacalters  ?  ^-  ^s- 
che  Propcrty,  Contrary  to  my  Lord  Holrart  in  cbe  Sfanijh '  ^^'  '73. 

Ambaflador*sCafe78.i.r<r»r.3o8.Anonymus.5.Cr<?.6aj'. 

If  Ships  or  fioats  arcfoundoo  tbeSea  or  upon  che  ^'''P^  ^^Q'^^ 
Coaft,  wichout  any  Living  Crcature  therein,   and  no  *^  ^f*  ^'^!^"^ 
Man  daiming  thc  lame  wichia  an  Year  and  Day,  ther^         "^' 
fmder  fonnerly  ufed  co  have  one  Moity,  and  che  l^rince 
the  othcr  Moity,  but  now  'cis  left  to  the  difcreyon  of 
the  Admirai^  what  the  finder  ftiall  have  for  his  Travaif 
Chargcs^  Danger.  And  if  che  finder  conceal  fuch  Goods^ 
whethcr  belonging  to  thc  Ship,  as  Anchors,  Timber  or 
ocbcr  Goods,  he  mall  noc  only  lofe  his  Parc,  but  be  fi- 
ncd  ar  the  Will  and  Pleafqrc  of  che  Admiral. 

If  Whalcsor  ocher  RegalFilh,  Ships  orBoats  wicb- Royal  Fifh 
out  any  Living  thing  in  them,  be  driven  by  forcc  o{Dadmids. 
Wind  or  Wavcs  only,  to  any  Coaft  or  Land,  then  all 
dothbelongtothc  Admiral^  Ltx  Mereat.  120. 

Scc  more  of  this  Maccer.  4,  'Inft.  1 54,  &c.  of  the  Court 
oiAdmiraUy.  i.  Roll.  Ahr.  yzS,  &c.  Ticle  Admlralcy. 

Aftcr  Scntencc  in  the  Admirahj  Court  for  che  feizing  Trovcr  after 
of  a  Ship,  Trover  andConverfion  acLaw  will  nocIye,Scoccnccwii! 

Beahe  emUra  Tbynwbitt  Laws  of  chc  Sea.  42  f .  not  lyc. 

Hmeiinfm  killed  one  Colfon  in  Portngal/ ^nd  was  ac- Acquittal  of 
quitted  thcrc  of  thc  Murdery   the  ExempHfication  of  Murdcr  inche 
which  Acquittal  hc  produced  under  the  Great  Seal  of  A«*™»"Jyin 
thattingdom,  whichbytheOpinion  of  all  che  Tudges^.SS?  1,. 
wasfadian  Acquittal  by  theirXaw,  thac  he  could  notSattTbe 
bc  Tricd  hcrc  again.  Tricd  again 

TbcAdmiralty  hach  not  Jyrifdiftion  of  ii^recke.  j-.  RepM^^ 
106.  2.  Iif/.  167.  4.  Infi.  if  4.  i^.  R.  2.  c.  ;.  . 

Cafc upon the Sratutes.  13. R. 2.  c.  y.  ly. R,  2. r.  3. and [;,fialht 
^o. 4.  c.  1 1,  for  fueing  in  tlte  Admiralty  for  mactcrs  donc  Admiraity 

upon^^f  n*»«cis- 

at  Land. 
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upon  the  Land^  and  declared  chat  the  Plaintiff  was  go- 
ing  from  the  Port  of  London^  with  his  Ship  laden  with 
Merchandizes^  and  that  the  Defendane  broughc  a  Suit 
in  the  Jdmhalty  to  ftay  the  Ship,  till  Caution  Ihould  be 
given,  that  flie  fhould  not  Traffick  wich  Infidels,  with- 
in  the  Limics  of  the  Chat ter  of  the  EaB-InJia  Compa- 
ny,  and  that  they  procured  the  Ship  to  be  arreftcd  by 
Procefs  of  che  Admirahj,  and  to  be  detained^  by  whicti 
the  PlaintifFloft  the  Profit  of  his  Voyage^  upon  notguil- 
ty  pleaded^  aSpecial  VerdiA  was  found^  mz,.  they  foand 
the  Charter  of  the  Eafi^India  Company  of  1:3.  Ca.  2.  by 
which  they  are  incorporatedj  and  had  the  fole  Trade 
to  the  Ea^-Indies^  granted  to  them  with  a  Prohibition 
to  all  others  to  Traffick  with  Infidels  there  upon  pain  of 
Forfeiture  of  Ship  and  Goods^  and  that  thePlainciflPhad 
prepared  a  Ship  and  Goods  to  go  to  the  Eafi^ImJitt  co 
Traffihck  with  Infidels  within  the  Limitd  of  the  EMfi-Iniia 
Compahy^upon  this  they  Petitioned  theKing  inConncil 
to  ftay  the  Ship^  where  an  Order  was  made  to  the  Admi^ 
raltj  to  ftay  the  Ship  by  their  Procefs,  which  iifued  ac- 
cordingly,  and  the  Ship  was  ftay^d,  frout^  &c.  all  which 
was  done  by  the  Pefsndants  as  Agents  of  the  Company^ 
and  they  as  Agents  paid  the  Fees  of  the  Profecution^ 
and  if  guilty  damages  for  the  PlaintiiF  in  duplo  1500/, 
fo  upon  Araignment  judgmentfor  thePIaintifFandan  £r- 
roraffirmed.  5mi/x  againft  Sir  3^0/£ij  Ci&iU  and  others.  ). 
Levin::»,  7p.  Alih  Cafe  i.  Vent.  4%  Home  againft 
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C  H  A  P.       VII. 

itnion  (ttabUQKD  bp  ZmtU$  of  aiUance 

in  gcnecal. 
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I.  OfTHstiis  iheir  enis. 

II.  Cjf  rib»  mstters  cwHpitrMt  in 
tkt  mskn^  •f  thm^  mnd  btw 
tbt  tntni^ts  srt  mnde» 

JU.  Of  tht  'omriens  firt  pf  Trtststs^ 
Mnifi^  tfthtft  kj  inttfvitw, 

IV  (^  tbt  frtttxts  gentrally  maJt 
t9  •^tain  fndk  Trtntits. 

V.  OfPriwsis  ffnml  tbt  btn$ur  is  tt 
kt  fmid  $j  bim  in  fpjfffitn . 

^l  OfTrtntits  by  Princts  nnftfunL 

V I I.  of  Tttntits  ffcret  nnd  9ftn . 

VI II.  Oftl^ngs  re^nifitt  fvr  Prin- 
tts  dtriag  fneb  Trtstits*  | 

IX   Ofrtsces  prtptr  ftr  Trtstiet.        | 
X.  Primitr  wbtrt    ibhgtd   t9  trtst 

ftrftnsUj^  smdwbtrt  ntt.  \ 

XL  Dtfnties  tbtir   demtsntr  gent-^ 

rallj  tsnfdsred  in  Trtstits^  \ 

Xll  Of  tbe  Clsnfti  gtnersllf  f  he 

ttnfiitrtd  im  Tresties  genersl  snd 

fsrtinisr. 
XHL  of  tbe  nstnre  §f  Tresties  ge- 

ntrslfy  tmfidered  ss  f  tbtir  tnds, 

sndwbert  tbtj  dttermine  hy  tbe 

Dtsth  m  Dtfftfeffien  ef  s  Prinee, 
^  snd  wbert  ust.  ^ 
XIV.  OfTrtsties  towbstendt  snd 

brw  tbej  bswe   hen  firenpbned 

ni  Eiwland. 
Vi.f^tbe  Csmfts  erdinsry  fre- 

enriagfneb  Ltsgnes, 
XVI.  of  Usgms  bj   wsj  ef  Me* 

ebstim    timding  t§  tbe  freenring 

ef  s  gemrMi    Fesce  witb  fVsr* 

rsntj. 
XV Ih  Cenfderstiens  en  Lesgnes  de- 

ienfivt  smd  efenfive,  snd  $f  tbe 


jfdvnntsgts  snJ  DifsJvsntsgtt 
tbtreef  in  rtfertnee  f  tbe  Bfiste 
conftderste. 

XVIII.  Lesgnes  deftnpve  cenfimtd 
eftnfivtin  fsvenreftbt  epprtfi, 

XIX.  Centribntion.  tbt  difficuHj  itt 
regulsting  tbt  fsmt  te  tht  fstif 
fsBien  tf  tbt  Perfons  inttrejfld. 

XX.  O/  Lesgues  conclmdtd  by  Depwm 
tits^  snd  tbt  Difficultits  nftd  t§ 
dtlsj^  hj  which  dtfig^ns  msy  ff 
crttt  hecsrriedon. 

XX L  Confidtrstion  bad  on  Lesgntt 
msde  for  carrying  en  fomt  fsrti^ 
cnlsr  Enttrprize. 

XXII  Of  tbt  Csuftt  tbst  gtnersU 
If  occsfion  s  Ruptnre. 

XX  ni.  Of  tbe  Ohligstion  en  Confc 
derstes  in  refercnce  f  mntusl 
Sncconrt, 

XXIV  Ofjid  grantcd  to  psrticw 
Isr  snd  common  Mies  whtn  in^ 
vsJed  h'  one  snotbcri  snd  ofPre* 
teBion  grsnted  s  Ptoplt  wben  of^ 
pTtffid^  whcther  jlid  to  fncb  msy 
be  cenfifitnt  with  s  Lesgne, 

XXV.  IVbtthtr  the.Osth  tsktn  for 
tbt  Ptrformsnct  of  tht  League  h$ 
ftffonalf  or  hinds  tbt  Sncctfioi% 
snd  ef  tbe  Interfretstion  ef  tbe 
feme. 

XaVI.  o/  Leagnes  msde  witi 
Princej  mbcn  drivtn  eut  of  thtir 
Cenntries^  wbttber  they  remsin 
valid  snd  firm* 

XXVII.  Wbttber  Ltsgnts  may  he 
tntrej  inf  hy  Cbrifiisn  Frhtcts 
witb  InfiJtls. 


LT^Rcatics  arc  occanoncd  by  a  wife  and  prudent  Care 
X    of  iofpeftiog  che  Motioos  of  Neighbours  and  of 

vbeir 


111»  .  iSbt  Lea0Uf0  h^  aUiance  equaU  Bcok.  r: 

their  AfFairs,  che  whichare  generally  reduced  co  thefe 
Three  Heads  upon  the  Confiderations^ 

1,  How  a  Prince  Ihould  govern  himfelf  with  hi^ 
Neighbours. 

2.  In  gaining  a  Credic  atilong  tl^em^  and  to  hare  2 
part  in  their  Deliberacions. 

i.  Isthemain^  which  is  tp  pierce  into  his  Neigh- 
bours  defigns ;  for  thofe  Centers  beingdifcoveredj 
a  Frince  eafily  knows  how  to  draw  his  Lines. 

II.  InTreaties,  the  firft  ching  to  be  confidercd  isthe 
mannfer  6f  making  the  Overtufe  ;  andthereforcit  raay 
fo  happen^  thac  of t wo  Princes  wbo  are  Enemies^  the  one 
wiU  not  feek  unto  the  other  for  an  accord ;  therefore  the 
general  MeJiuw  is^  chac  che  mocion  be  propounded  by 
fome  greacer  Prince,  or  by  fome  Neighbour  that  is  z 

•^^^^^j^jFriendtoboth/  and  fometimes  ihe  Minifters  of  twof 
II  Stcward  of  Princtes  meeting  accidentally,  if  they  be  impioyed,  yet 
the  Duke  of  propound  an  Accottimodation.  When  a  Prince  otState  is 
^^^"^•«*°*^^^' exafperated  with  another,  and  having  gotten  an  Advan- 

cJrl^Sr^to  ^^8®>  ^^^  ^^^^**  refufe  ro  treat  any  where  but  in  hisown 
condo]e'in  Coiintry^  nor  thac  unlefs  firft  fought  to  by  a  fubroiffire. 
their  MaftersRequeft,  as  by  Letter,  &c.  Sothey  off  HolUnJ  zni 
mmtifoTthepfr^^^fric^Janj  confidering  che  miferable  Diftrefs  and 

SVrquefs  of  incorrigible  Diforders  of  their  People,  did  fubmit  thos 
FbrcMt,  made  co  confefs  cheir  Errors. 

an  overture 

for  the  Treaty  of  Peace  betwlxt  CharUi  the  Eight  and  Lewis  Sforfe.  t  MMrci  l 
1653.  by  order  of  thofe  States,  (bbfcribM  Herhert  Vmu  BeMumffnt,  and  afternrjrd* 
by  aLetter  from  the  Ststis-Genersl  prayins  a  Neurer  place,  yiprti  30.  1653.  cher. 
by  a  Petition  yr  Jme  after.    Lee  ab  Aitzms  JqL  8  j  7,  818,  82$. 

III.  Treatics  are  aded  either  by  the  interview  of  PrinceSj 
orby  perfpnsfuflficienclycommifllonacedfor  chacpurpofe 

Thofe  that  are  by  interview,  have  been  often  difap- 
.  proved,  though  ofcen  pradifed  j  buc  that  depends  rathei 
on  theEftate  of  Affairs^  and  the  conformity  and  diverfu) 
of  Honoiirs,  and  nianner  of  living  of  the  Princes  and  tbcii 
People,  than  of  the  interview  :that  of  Lewis  theElevenrf 
with  Duke  Cbarles  of  Burgundj^  and  of  the  famc  Kinj 
with  Edivard  theFourth  of  Evgland  paft  fairly  :  and  in  ai 
fuchTreatiescheygovern  chemfelves  in  referenceto  thci 
fupplies,  according  to  the  Confidence  which  they  rcpof 
keVb^huFl-*^  eachocher.  t  Buc  thofe  intervicwsof  Princes  havcevd 


bcen  obferved  dangerous  j  for  Princes  meafure  their  A*r.in-La«^ 
qD^iy,notby  thc extent of.theirDominions^  but by  ^he^^^*'^"!?^^ 
abfolntcnefs  of  their  Powisr  2  So  that  he  that  is  Supream  t^*^!»^/ 1 
2fld  lodependent  in  his  own  Country^  countech  himfelf  c^tfWf/  the 
eqnal  to  any  other  Prince^  ho,w  grcat  foerer.  Pcrchahce  Scventh  of 
fome  yoQthful  Kings  niay  difport  and  folace  themfelves^''^^^»  J^* 
in  onc  another^s  Company;  Whiltt  yet  Pleafurd  is  ali  the  Treity  wUh 
elmcioa  of  their  Souls ;  but  when  onCe  they  grow  fen-  the  Duke  of 
libleof theii:  own  Qreatnefs,  (a  Lefroh  they  will  quickly  orie^m,  flew 
lcanij andfliall neyer  want Teachers)  then emulacion will ^^  ^u^% 
k  betwttt  chem,  becaufe  at  their  intec v  ie w  t hey  cannot  vcreigh  *  ^ 
ibgoin£qaipage«  but  one  will  ftili  be  the  foremoft^  either  Prince.    ; 
hisPcrfonwill  be  more  proper^  or  Carriage  more  Court-  Mayerli^-  tj. 
like,  of  Actendance  more  Accomplifhedj  or  Attire  more  f|''  c*»'"'' 
Fal|iioiiaMe,.or  fomething,will  eitherbe  dr  be.  conceived''*-^'*^'  '"^ 
co  be  moreMaieftical  in  oqe  than  the  other :  And  Corri- 
Yak  m  Honour  count  themfelves  eclipCed  by  every  beam 
ofScatewhichihineth  from  their  Competicor ;  cherefore 
fomehold  che  beft  way  to  keep  great  Princes  coge.ther 
is  to  keep  ibem  afunder^  accommodating  their.Bufinefs 
by  cheir  EmbaiTadprs^  left  the  meeting  of  their  own 
Peribos part  their  AfFeAions,  as  it.fell  out  between  King  ^''^ri  f^f^^ 
^M  of  England  and  Fbilip  of  Frana,  and  Maximilian}^ 'Lf^'  ' 

thcFirftandLett/iitheTwelfth:  "^         ' 

IV.  Ic  is  prefumed^  that  the  PerfonalTreaties  of  Prin* 
ces  are  oot  foc  matters  fmall  and  triyial ;  therefore  it  is 

^  QQdonbced  Maxim^  Tbat  as  Jeakufies  may  he  increafed 

^wwjjf  J^eigbhnrs^    bj  reafon  of  fueb  perfpnal  intervien/s^ 

A  t6<7  ^mtifi  jind  out  fome  apfarent  and  impprtant  pretext^ 

wiid  hAeg  mad^  known  and  publijhed  to  remo^e  tbe  Jea^, 

^fe'  ^  tjieir.  NeigbbourSy  tbey  maj  tben  ^nder  futb  colour  l 

^ndfiaAiff^  treat  tbe  mofi  fepret  of  tbeir  Affairs.     Sp  Pppe 

Cimm  th^  S^v^nth  under  thc  bof rowed  Pretext  of  a 
general  peace  aqd;  League  againft  the  Turh^  (which 
fouDdcd  j)lealingly  in  the  Ears  of  all  Princes)  ac  MarfeiUei 
^^ondoded  tbe  Marriage  .ot  his  Niece  with  Henrj  the  Se» 

COtAii  france. 

V.  But  if  bf  two  Princes^  the  one  goes  home  unto  the  « 
^^tber,  he  is  bound  to  dp  him  the  Honour  of  his  Houfe  j 

Aodif  chePrince  be  inferiour  to  him^  hecommonly  fends 

|wch  fome  of  the  principalQfllicerspf  his  Court  co  receive 

^ ;  but  if  he  bQ  his  ^qual  in  Qualityj  as  being  both 

\      "^^^  H  Kings, 
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Kings^  altboagh  cherebe  fomedebatebecwixt  theirifof 

precedence^  if  he  come  firft  co  the  place  wh^re  the 

Treaty  is  co  bc  made^  h^  tnaft  go  in  Perfon  ani  not  by 

Proxyi 

vtdt^mmus      In  the  interriew  that  wasljetwecft  Leiffis  the  Twelftb 

ft^^^of  )>"*"  ^^^  FerJinaw^ij/^rriifcii  at  Sa^ma  (which  thenbclongcd 

and  fLff/tiis  ^^^^  ^^^  Frencb  King)  Leu/is  the  Twelfth  at  the  approach 

foppty  of  the  of  Ferdinan^s  Gallcy  (before  he  could  land)  enter'd  into 

ftme,  of  the  ir,  aceonrpanied  only  with  his  GHord^  to  teftifie  hi$  con- 

Dile^of!^    fidence,  and  thereby  to  affUre  KirH5  FerJUnand  of  chat 

lesn!^,  «frer  *  ^^^^^  ^^  ^^^  promifed  he  ihould  find  in  him ;  and  at 

wards  Lemis    thcic  going  to  Land^  King  Iawis  left  the^  Righc  hand  ta 

fi  fhnponxhcFirdinand^  who  lodged  in  the  CaftlCj  as  thi  moft  Ho- 

mllteofciirT  npiiraWe  ptace,  andhimfelfwenttotheBiilwyridL 

thc  Btb.  VI, '  By  the  Laws  ofTreaties^  when  two  Princes  utieqaal 

in  Quality  parley  ^  the  Inferiour  is  to  come  firft  to  the  place 

of  congrefs  there  to  attend  the  Greater  f  yet  the  contrary 

hath  beeiii  moft  commonly  obferyed  upon  this  very  rea- 

fon^  that  he  that  is  lefs  ought  Brft  to  wait  on  the  Grea- 

ter^  and  from  thence  go  to  the  place  appointed  for  the 

Parley ;  and  this  was  pamicularly  dpne  at  the  incerview 

cf  Pope  Clement  the  Seventh  and  Kihg  Francis  thc  Firft, 

ahhough  that  Marfeilks  were  in  the  King's  SubjeAion. 

VIL  AgainyTreatiesby  thofethat  arefufficiently  comw 
miflionated  for  that  purpofe^  are  to  2£t  either  fecretly  or 
openly.  Treacies  clofe  or  Secret  are  ufually  made  in  ocder 
to  the  compleating  or  fettling  of  Leagues  between  two 
Princes  or  States^  fometimes  by  entertaining  him  with 
whom  they  treat  under  fuch  a  Pretext,  to  deceive  him  ini 
the  end^  at  other  times  to  furprizean  Ebemy^  or  to  aflure 
a  Prince  of  two  Enemies^  treating  with  one  fecretly,  the 
other  openly,  and  the  like.   Thele  are  the  ordinary  Poli- 
t  SoM  imili'  ^^^^  araong Princes,  and  wherewith  the  wifeft  of  Kfvig;s t > 
an  and  iWi-'  ^"^  ^^^  ^^^  knowing  Councils  harc  been  deceired  and 
nsnd  having  abufed  even  to  accept  oi  a  Treaty^wheh  at  the  fatne  time 
cwiccabufcd  thePropofcrhath  noother  thoughtsthan  tobetray  them : 
Mhifd^hlch  ^^^  Sfaniards  have  been  famous  at  thefe  Projeds.   Menio* 
wasthaThc^  rable  was  that  defign  of  their^  to  interrupt  the  League 
would /fefign  which  was  ready  to  be  made   between  the  Princes 
up  the  Ifxipe-  of  Italy  and  Pbpe  Clement  the  Seventh  after  the  Bactle  of 
hi*^  ^^hc  R^^  P-iw,  piropounding  nnto  the  Pope  to  treat  and  accord, 
f^^Mtionis  ^  *c  which  noconly  hindred  the  League,  and  ftaid  the 
icnc  prepaiationi 
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Prepsu;;utOBS  of  War  which  he  mighc  make^  but  alfo  cail-  to£ng'dndzni 
fedhimtD  difcharge  theTroops  which  he  had  drawn  approired,  h. 
UDtD  him  for  his  fafety.    So  Bourbon,  General  of  the  Im-^Si  js  to  comd 
perial  Army^  entertained  thePope  with  an  accord,  whilft  ^^  jt^uifgr^vi 
his  Anny  marched  to  the  WaUs  of  Rome.  CrownTand 

MMkimilianis 

to  accomimqr  hiin  to  Rme  to  i*eceive  che  laft  Right  of  the  Imperial  Digniry,  anj 
h&TUiggffen  himthe  Invefticure  of  Miisn  infftb  m§re  tmperidli,  then  in  pofTcfllon  of 
the  tirmkf  and  tn  enmity  wiiii  che  Hoofe  df  jiiififis :  ali  things  being  tbus  conclu-' 
ded,  ml  H.  8.  hiving  ptid  rhe  Monies  agreed  on,  and  made  rcady  his  prepararions* 
CiMbtbeFtfth  and  Grandfbnof  AfoximiVij»,  is  a  rub  in  this  League,  who  mufl  be 
£dk  leiBoved ;  thereupon  the  old  Fox  the  Emperor  fends  a  Fropofal,  rhar  he  would 
cooie  firft  into  the  NetkerlMnds  to  take  ofFhis  Grandfon,  which  whife  agicating,  he 
firikes  up  t  ftcret  Peace  with  the  F^eneh  King,  and  fo  H  8.  is  betrayed  a  cbird 
dme  and  the  igreement  refufed  to  be  complied  wich,  Cttteir  Tresty  if  Amity  /0/« 

Vlil.  Hence  it  is,  that  during  Treaties,  be  they  open 
or  fecrec^  che  Princes  or  States  concerned  in  them^  muft 
waRl&  the  diore  carefuUy,  haVe  tbe  diligenter  Eye^  and 
by  aA  i^  ways  imaginable  reinforce  their  ftrength^  ndt 
only  ro  froftrate  their  Enemies  of  all  hopes  to  furpriz^ 
thcm^  bot  to  the  end  the  Confideration  of  their  Forca 
aadOpolency  may  put  them  in  a  pofture  to  obtaia 
Condicions  of  more  Advantage.    Befides^  ic  is  an  unde^ 
niaUeMaxim^  that  no  treaty  muft  be  held  firm^  yalid^   * 
^od  CMidaded^  unlefs  it  be  racified  by  that  Prince  or 
Scace  vkh  whom  the  fame  is  made^  efpecially  if  it  be 
wicfc  t  Prince  whom  they  detain  Prifoner ;  for  by  f  Lav^ 
the  foffce  by  the  which  he  hach  been  conftrained  co  pro-  f  Saersmekii 
mifieL  will  at  lcaft  difpenfe  with  hira  fo  far  as  to  re-adyife4  ^^'dtmvos  tii^ 
if  jwt  to  break.  "'''  ^-^^^'^'^* 

jacihut  rS'  de* 

imper^  fn^tus  e^  csptns  iffe  inMliensm  *Oentjit  foteftatem^  Curiqi»  Cxfar,  cd 

dttt  had  bccn  the  Soldiers  of  Omitius^  To'^ake,  Ub.  1 1 .  deti  Ho  Citfiit.    Vidi 

B.3.;#^.  1).  §.  18.    ^o^tlemtnt  thd  Seventh  refufcd  to  raciiie  the.Trcaty 

icfc  Dlk^  Frrr#r«  which  he  made  when  a  Frifoiier,  fiyingi  Thac  jc  was  a  di(honO« 

S  fbr  a  A4an  in  Life  co  ratifie  a  matcer  done  in  his  Name  when  dead,  noc 

vtth  bis  Honour  nor  locereft.    ^ofrmncis  che  Firfl  excufed  h i  mfe If  co 

Treacy  eAMddridf  upon  che  ihhumanicy  done  to  him  by  the  permiflion  o^ 

rbe  Fifch»  they  being  excorced  from  him,  nor  did  chey  cake  place,  chougb 

lefc  his  Children  as  Hoftages. 


;.  Agalnj  as  inthe  Parlies  of Princes,  the  place where 
tfae  loccrTicw  is  to  be  nade  is  very  confiderable  j  fo  is  ic 
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in  Treaties which  are  cranfaded  by  EmbafTadors,  Agents, 

Envoys,  &c.  If  itbe  to  corapleat  a  Peace,  or  fettle  a 

League,  it  muft  not  b,e  too  far  from  the  Cdhf  dderates^  but 

at  fome  convenient  place,  to  the  end  they  roay  havc  thc 

more  fp^edy  Anfwers  from  their  Prifactpals  j  but  thcnthe' 

firft  is  always  tb  be  in  fome  place  Neuter^  or  fometimes 

upon  the  Codfines  of  Kingdoros ;  for  that  it  is  nqither  re%- 

ibnable  orlionourable  to  treat  a  Peace  in  the  Territory  of 

one^s  Eneroy  j  butthelatcer  touchingLeagues  may  be  any 

where.   That  of  Edv^ard  the  Fourth  with  LeTPis  thc  Elc 

tenth  was  in  the  Territories  of  the  Duke  ofBarfftndj,  but 

that  was  perfonal :  And  that  bet^ye^n  France  and  Sfain, 

concluded  by  Cardinal  Mazarine  and  Dom  Lewis  Atnkx^ 

JeHarff^  Plenipotentiaries  of  both  Crowns^  wasinther 

Ifle  oiPbeafants  in  the  River  Bidajfoa  upon  the  Confines 

of  the  Virenaan  Mountains.,    And  thc  laft  great  Treaty 

which  begun  at  Cologne  m  the  year  167;.  under  theMe- 

diatton  of  Swedeland^  in  order  to  put  an  end  to  that  War 

wherein  moft  of  the  Crown^d  Heads  of  Eurofe  werc  in- 

votvedj  was  lookt  upoii  as  a  place  proper ;  but  the  fei-; 

zing  of  Prince  JVilUam  of  Furjtemberg^  and  the  taking 

of  Forty  thoufand  Crowns  out  of  the  Wajggons  of  thc 

Frencb  Embalfador  in  a  Neutral  City^  broke  off  that  Ne- 

gotiation ;  and  though  the  violence  committed  on  thi! 

Prince^  by  the  EmperorV  Minifters^  aftd  the  injury  done 

to  the  Frencb  King,  gave  ground  to  fear»  that  there  wai 

no  Peace  tobe  expe^ed^and  thatthe  Moft  ChriftiaoKiii| 

would  never  conlent  to  the  renewing  of  the  Treaty,  un- 

lefs  reparations  were  firft  made  for  tbbfe  tWoiBjuries 

Meverthelefs^  at  the  inftance  of  the  King  of  E^iglam 

(whofe  Mediation  was  generally  embraOed  by  all  tht 

Frinces  concerned  in  that  War)  and  at  the  folicitatioi 

of  the  Biihop  of  Strashurg^  who  publickly  declared  b 

p^eferred  the  Advantages  of  Peace  before  the  Liberty  o 

his  own  Brother.   Nimmegen  was  pitch^d  upon  as  a  placi 

neuter  and  proper  for  a  Treaty^  and  thereupon  the  Fmc 

King^  17  February^  167^.  named  for  that  EfFeA  the  Duk| 

of  Vitry^  Monfieur  Cotterty  and  the  Count  D^A^vaux^  hj 

Embaifadors. 

X.  Kmbajfadors  having  received  Orders  to  treat^  t1 
Prince^  to  whom  fuch  are  fent^  is  not  by  the  L.aw 
Treaties  bouod  co  trcat  perfonallyj  buc  oixly  to  depQi 
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ciap.  r  fl)f  irasutf  l>p  dllianre  eqttal.  >  ^? 

(otne  of  his  Council  for  chac  Efi^ift  j  the  reafbn  is^  for 
thatthc Digaicy of a Princemay  receive fome detricnenc 
vhich  cannoc  be  maincained  amidft  che  Conceftacions 
wfaicb  happen  in  Conferences. 
£Qcifan  Ambaflador  be  depuced  as  Lieut^nanc  to  a 
PriQce^  cfaere  indeed  fuch  Commiffioner  is  n&t  bound  to  7«//«/  Fenetiu 
treaibat  only  wich  chePrince  himfelf:  and  fo  ic  waa  where  di  Ugmtis 
Ac  Kfliop  of  Gurgia^  was  dcpuced  by  the  Empiror  co  ^"*^'>«w»  & 
Voftji^us  che  Second  j  che  Pope  commiffionated  ^hree^^*-^' 
Csriuils  co  creac  wich  him ;  buc  che  Bifhop  having  nocice 
iiiwhatqaalic^.hewas  like  co  be  received^  commiffiona- 
tedthrcc.Gentlemen  co  confer  with  chem^  excuHng  him- 
felf  uponother  AfFairs^  which  afcerwards  was  explained^ 
thathecaine  noc  as  a  iingle  Embafrador^  buc  as  a  Lieuce- 
namxo  tfae  Emperar^  in  che  which  Qualicy  he  had  been 
f ccciVcd  at  fiQme  by  che  Ptfpe ;  yec  it  hath  fo  happened,  ^.      . 

thatEmbafladorSy  if  aoc  tdmitted  co  a  perfonal  Trcaty,  com|[^onIy  ia 
haYcrefQfcd  the  Difcharge  of  their  Coramiffion^  and  fo  theinftruai- 
4id  Cbancellor  AUrvel^  EmbafTador  from   the  Frencb  ons  provided 
King,  who  deliyered  his  MelTage  to  Tbilif  Duke  of  Bnr-f  ^^J«  Em- 
/«*/;,  was  uiterrupted  by  Cbarks  the  Duke's  Son.  I^ff^fi^^tbatwA^t^  If 

(faid  hc)  mP  to  treat  witb,  you^  but  witb  your  Fatber ;  and  the  matter 
Mr.  VaJe,vfho  being  commiffionated  by  Queen  Eliz^betb  (hould  come 
tom^tingofSpain^  wouldby  nomeansadmit  him- *"5^  ^^***^- 
fclftohcturned  over*  to  the  Spanijh  PrivyXouncil,  but^^/''^^^**'*'' 
woaUcither  have  Audience  from  the  King  himfelf»  or  *cat^den  js- 
would  return  without  it.  /1«.  i^  jtn. 

XL  TheD€;pifri>i  beingaflembled^  their  Scats  are  Con-  '5^M38p. 
ftderabk^  they  baving  no  power  to  quit  any  thing  of  the 
«nk  which  their  M^fiers  ought  to  hold  x  and  by  the  Law 
of  Xreadcs  the  firft  place  is  at  the  head  or  end  of  the  Ta* 
^K  (if  there  be  one)  the  fecond  is  the  firft  on  the  righc 
hand,  and  the  third  is  the  firft  on  the  left  hand  of  him 
thac  is  at  the  end  :  and  if  there  be  many  Deputies  to  one 
^/iflce,  they  ufually  Ht  at  one  (ide^  to  have  the  more  fa- 
ciWvj  to  confer  together,  if  it  be  needful. 

^Il  The  Embaffadors  having  concluded  and  fettled  so  jmIIus  the 
'bVPlaces^  their  Commiffions  of  each  fide  are  to  be  in-  Second  did^ 
^pedcd  and  confidered :  and  therefore  it  is  an  undoubced  vho  finding 
Maxim,  That  when  they  are  general  or  ambiguouSj  the  himfilf  prcft 
ffincipals  have  no  will  to  conclude ;  or  if  they  are  fair^f,?^ ,    .  ."^® 
m  plain,  yet  fhere  may  be  wantin|;  power  to  conQlude^ftnt  Cardinai 
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fliopof  Tiwzy  or  havirig  po\;frer  to  conclude.  it  may  be  wich  a  SaWo.  till 
SvCSm'?  ^hey  are  ratified. 

them  with 

fov/c^  co  con^lude :  tbis  was  cq  frttftrace  the  importtnt  inftance  of  rhe  Gonfiftoryt 

The  principal  Claufes  generally  arc, 
I.  Either  for  Peace  or  Truce. 
^.  For  Reftitution  of  that  which  tbey  pretend  hath 

been  unjuftly  taken  away. 

3 .  For  tjie^Heffion  of  Rights. 

4.  For  Litnits  and  Bounds^  the  whiqh  if  tfaey  can« 
not  regulate,  they  put  them  in  fufpence,  or  elfe 
they  make  fome  A&  which  may  interrupt  the  pre? 
fcription  of  him  which  holds  them. 

f.  ForpaiTage^  with  Confignation  of  Hoftages. 

6.  For  Forts  or  Caftles  for  Affurances. 

7.  For  an  Offenfivc  and  Defenfive  League. 

8.  For  Neutrality. 

In  the  managing  01  all  which,  and  of  all  other  matters 
proper  for  fuch  Treaties  a  fpecial  regard  muft  be  had  not 
to  move  for  a  Perfon  odious  to  him  with  whom  the  Trea- 
ty  is  made^  nor  to  yield  to  the  firft  demands  thouph  ne- 
ver  fo  juft,  but  refift  them  ftoutly ;  but  if  danger  is  emi- 
jient,  then  it  is  a  certain  Maxim^  Not  upuiy  fo  mmcb  u 
IJegotiate  witb  advantage^  as  to  frovijefor  Jafetf, 

Xin.  Treaties  which  are  made  withourNeighbours 
8^  Ff iends^  are  called  Treaties  ofAlliances^  eifual  or  unequaL 
The  equal  is  either  of  fingle  Friendlhip  only^  for  the  cn- 
The  Leagues  tercainment  of  Traffick^  or  for  aid  and  fuccoar ;  that  of 
becween  che  fuccour  is  for  the  Defenpve  or  Qffenjive^  and  fomecimes 
Crown  of  for  boch,  with  or  againft  all  Men,  or  againft  fome  certain 
France  and  Pf  inccs  and  RepubUcks,  and  their  Alliances  arc  concrad- 
^ommonly  ^^*  either  from  Efiate  to  Efiatt^  and  for  the  Prefervation 
between  of  the  Efiates  of  each  other  (in  which  cafe  by  the  death  of 
kings  and  the  Pdnce  they  may  not  be  interrupted)  Or  elfe  they  are 
'^d r'^i"^" concra<9:ed  betWixt Prince and  Prince,  and  then  the  death 
Jnd  Man"nd  ^f  ^"^  fpfp^nds  till  a  newTreaty  hath  confirmed  it^unlefs 
Man  of  tbcir  there  is  a  time  certain  prefcribed  by  the  Treaty^  co  thc 
Subie^s,  and  which  the  Alliance  muft  concinue  afcer  che  deach  of  che 
^*ft  b"  "^^  Princei  Or  elfe  they  are  made  from  an  Efiatf  tp  a  Prince^ 
iookc^upon   whcre  the  deach  of  the  Prince  does  likewifcj  ifnocdif- 

to  be  the     folye,  y ?t  ?t  leaft  ftfpend  tiU  »  ne w  Trcaty  of  Conftrma- 
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tioQof  the  precedems^  akhough  Uy  the  Laws  of  £fl|;£iiy4^1»nces.  Phn 

cap.  i.  And  in 
thieveryAIIi» 
Jfice  whh  Prmut  coacladed  J^ji.  The  firft  Aitick  is  in  thele  words  :  nat  tbert 
k  m  uuimifsi  amd  perfttnal^  tmf^  snd  fouin  Peaci  amd  Amitf  yetmat  tbi  Mofl  Chri- 
fiam  Kaeg  mnd  tbi  King  •/GreaC  Bricaiay  tbiir  Heirs  mnd  ineeejfm,  0nd  lietveen  tbe 
Kimgdmu^  States^  mnd  SnbjfBs  $f  htb,  &c  P^tde  9  £.4.2.«.  Tbe  Leagae  rben 
nude  with  che  SctSf  and  likewile  becweea  Edward  ch«  Fourch  ind  che  Duke  of  Btfr- 

XIV.  Somecinies  Allianees  are  contraAed  for  an  Enter* 
prize  and  for  one  efTeft  only^  in  the  part  in  which  the 
Afliesareinterefled,andfucharegeneraliy  calledl.e^fgfiexj''  Rat.  Pat.  4. 
which  in  EngUni  ha?e  been  fometimes  confirmed  by  A&  ^  y  "«^-  4- 

^fTmrUmmtm$\  '     C#Ae  4. /»/?i>. 

Leagnes  are  fuch  Agreements  that  are  made  by  the  G^nr.  dejnri 
Comraand  of  the  Supreme  Power^  and  whereby  t  he  whole  hein  &  facis  i. 
Mation  is  made  liable  to  the  Wrath  of  God^  if  they  in-^-^-  '5  •§-  3* 
fringe  it. 

AU  Leagues  or  Safeconduds  are^  or  ought  to  be  of  ^ 
Record^  that  is  they  ought  to  be  inrolled  in  the  Chance* 
ry^  to  the  end  the  SubjeA  may  know^  who  are  in  Amity 
witb  th^  King^  and  who  notj  who  are  Enemies  and  can 
have  no  A&ion  here^  and  who  are  in  League  and  may 
haTe  Adions  Perfonal  here^  ^lnfi.  172. 

Leagnes  commonly  ^tOffenJive,  but  in  efFed  they  tend 
to  actempt  againft  fome  one^  and  in  the  boctom  are  lodg- 
ed  j^icles  efSecreej  ftm  tbe  Enterfrize  :  and  fuch  was  that 
of  Csadnrsy  againft  the  Venetians^  in  which  they  borrow-  ^    ^  e 
edchc  fresext  ofReligum  and  tbe  Peace  cf  Cbrifiendom.  c/JSrJr,  ihe 

Con&derarrs 
of  which  were  Pope  JnJins  che  Second,  the  tmfenr^  iCings  of  Frmncif  Spain,  ind 
Jrragm^  Awne  1 558.  Vide  Hiflory  of  che  Rcpoblick  of  VcnicifiL  87* 

XV.  The  ordinary  caufes  for  which  VHnees  and  R«-  sedntjmpaii 
fnbUels  roake  Leagucs,  are  eicher  co  facilicace  a  Con-  X^  Jr^ 
queftj  as  chac  chat  was  made  between  Lewis  the  Twelfth  fribnat,  ab 

aad  Rrdimand  ef  Arrazon,  for  the  Realm  of  N^f /e/3  or  tO  tmni  aquitati 

baJance  cheForces  of  one  thacis  more  mighcy,  in  hinder-  ^herret.  Gn> 
ing  him  that  he  grow  not  greater ;  but  Arms  ought  not  1'^Yi/j^^l]^^, 
tobetaken  tp  diminifli  fuch a  Neighbour's  power,  for/^^^^.ij.j,,^^ 
that  fearis  uncertain;  but  prudent  Leagucs  roay  be  made 
for  dimailhing  thcir  powen 

H4  Tl» 
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The  Exf^/i/b  made  a  League  co  fuccour  the  HMsnittt^ 

pot  only  to  balance  the  growing  opulency  *of  the  Sfsi^ 

niflj  Monarcy^  but  likewiie  to  encreafe  her  bwn  by  cbe 

Aililnce  ofthe  Dikrci.    ^id  fequittir  ? 

-'  XVI.  Agaiti;  Leagues  may  be  made fpr the procuring 

of  a  general  p$ace  by  way  of  Mediatim  pf  their  Neigh-- 

Ibours  ^n  War^  and  fuch  w^s  the  late  Treaty  ofNimmegeH 

snediaced  by  the  King  of  England^  and  concluded  Ang.  lo. 

1^78.    between  the  AmbaiTadors  and  Pienipocentiaries 

\        pf  his  mofl:  Chriftian  Majefiy  on  the  one  part^  and  che 

AmbafTadors  and  Plenipocentiaries  of  thcLords  Sfates 

Ceneral  of  the  United  Frovin^es  on  che  Qcher  parc ;  luch 

)vas  alfp  the  League  of  Union  propoutided  by  His  lace 

Sacred  Majefty^  and  afterwards  concluded  becwixc  hini 

and  che  States  General  of  che  United  Pravinca  for  an  efii- 

pacious  Mediacion  of  Peace  bec  ween  France  and  Sfain^  Hi  s 

c  Sacred  Majefty  of  Britain  hstving  a  Profpe^  co  what  afcer- 

wards  happened,  and  of  a  War^  wherein  moft  ioeYicably 

iM^ould  be  infolyed  moft  of  che  Princes  in  Cbriftendam ; 

to  che  efie^ing  of  whicb  Peace^  His  Majefty  and  che 

States  General  did  pbtain  a  promife  from  che  Frencb  King 

ito  che  Dutcb^  to  lay  dpwn  ArirtSj  Pn  condicion  che  Spa^ 

.f  niards  woyld  formaUy  andfolemnIy,by  aTreacyof  Peacc, 

quir  co  him  all  chofe  Places  andForcs,  together  with  the 

fbaftelUnies  and  cheir  appurtenances,  which  chey  by  force 

pf  Arms  bad  caken  in,  or  fqrtified  in  che  chen  laft  year's 

£xpeditio9  ;  or,  pcherwife  ch^c  che  Sfaniard  be  brooghc 

ro  ti^ansfer  co  che  Frencb  s^U  cheir  remainde^  in  che  Ducchy 

6f  Luxemburg  (or  co  che  Couoty  of  Burgundj)  togethec 

'.With  Camhray  and  Cambrefis^  Douaj^  ^J^^y  §t.  OmerSy  Bcrgue^ 

$t.  Avinoofy  Fuernts^  ^nd  Ljnky  with  che  Qailiwicks,  Cba^ 

fieUenies  and  aU  other  their  dependencies  i  and  the  Frencb 

-  j.^y_King  to  reftore  to  the  Sfaniard  att  PlaceSj  Territorics, 

fflion  bctwcVn  ^hich  thcy  have  by  Arms  taken  fmce  their  entrance  irito 

hisMia\tfiy c(  Flanders^  on  Cbndition  chac  che  States  General  do  recipro^ 

Grest  Britaiu'  caUy  uhdercakc  and  fecure  co  che  Frencb^  co  preyail  wich 

and  thc  Stai^t  ihQSfaniard  co  confenc  co  the  fame  Condicions^which  once 

UniTcd  ^7«- '^  efFeded  WQuld(as  was  hoped)iniciate  the  tranquiUicy  and 

fherUniij.con'  bc  thc  intcreft  notonly  of  the  two  Warring  Crowins,  but 

i:iudc^  at  thc  of  all  ocher  the  Princes  o( Cbrifiendom.  To  the  efieAing  of 

^^^^'^ilT^^  whiqh  th^re  were  fewral  Arcicles  agreed  ;  and  Likewifc 

jia^  J6  8.     jj  ^^^  agreed^  thac  if  a  Pcace  Ihould  happen  (o  be  madc^ 

( 
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His  Majefiy  and  thc  5r4/ei  Gtneral  fliould  becotne  War-  \ 
raixees^  and  aplace  left  for  any  ocher  Prinqe  or  State  to 
comeinto  the  tame^  who  (hould  think  it  their  Intereft  to 
kccp  the  Peace  of  Cbripendom  undifturbed,  and  to  reftore 
the  Ln»'ComHtn€s  to  their  tranquillity :  there  was  provi- 
iion  made  tikewife  by  the  fame^  for  the  Forces  of  each  of 
the  Warrantees  to  be  ufed  againft  thofe  that  fliould  break 
and  tiolate  the  fame^  obliging  them  toceafe  the  Tiolencej 
and  repair  the  Party  in jured* 

XyiL  A  Deftnfive Leagne,  which hath no other benefit ^f  •Dc^o- 
bat  a  oeceflary  defence,  and  in  the  which  mean  Eftates^^jQf^  o^[i  his 
are  in  a  manner  equally  interelTed^  laft  ufually  longer  than  part  whogave 
an  Offenfivt  Leagne,  which  is  voluntary^  and  from  the  iuff  caiUe  of 
whidi  eidier  of  the  CmfeJerates  will  eafily  part  when  he  ^^- 
hatfa  oiore  intereft :  So  as  in  balancivg  ihe  intereft  of  the  of  cL  Amba^ 
one  znd  tbe  other^  he  that  fliall  find  himfelf  accompaniedftdor  from 
with  diftmft^  and  an  opinion  to  be  irreconcilable  to  theP»amw«'  co 
common  Enemy.  generally  proves  thcj  moft  firm  in  the^jl®  ^cnacc: 

fi  malam  baud  diatumam^  Uv.lik  8.  ai.* 

The  Wi/Hem^  Courage^  Means^  and  Confianey  of  tne  Prince 
or  State  is  to  be  confidered ;  fo  likewife  the  Jifiance  pf 
the  FUees^  as  well  in  regard  of  thofe  with  whom  they 
unite,  as  of  thofe  againft  whom  they  make  the  Leagues. 

X  VUL  Leagues  having  no  other  limitationj  but  the  enipmtiut  Samis 
af  sbt  Enterfrife  for  which  they  are  miade,  haye  admit-*ftc"^ft"nici- 
rcd  many  large  deba  t  es  in  cafes  of  accident :  For  inftance,  ^^^^  ^^ 
If  an  Eoemy  (hall  take  the  Country^for  the  defence  whcre-  gnd  che  Au. 
i^tbt  League  was  made^  the  Queftion  has  been  whether  thor  of  cbe 
thc  Cnfeieratesht  bound  to  affitt  him  who  hath  loft  ic^^reach  yicM* 
in  the Recovery  ,•  foine  have  held,  that  the  Hefenfi^oe  ^^^]t^\lli^t x 
not  excend  fo  far:  hotwithftanding  if  there  were  tiO^J^J^^/^ 
Treaty^  which  had  concerned  this  Conqueft^  yet  it  would^^fr^  rupto 
fecm  morereafonableto  comprehend  the  Recovery  in  «>*'*»  «ww 
rhe  defenfive^  if  it  be  general.    For  as  its  end  is  to  pre-^*''-'^^*^/** 
ferrc  the  AUiio  in  bis  State^  and  to  attain  it,  the  ^OTCts^^^^Jil^^^ 
muft  np^  Only  remain  in  the  Country  of  the  ABie  dus  ^rii  fuit 
ioactend  the  Enemy  j  but  after  denunciation  and  othtvftt^igin^tad 
i&%  of  Hoftility  done  by  the  Enemy,  they  muff  enter"'^'^'*^'".^'- 
lijtq  bis  Country^  to  th?  end  fo  prevent  ^m  pr  4i«eH  „2/^''^^^.- 
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tMmfuftrhH  ^^  ^'^^'^  attemptifig  any  thing  agaioft  the  AlUt^  the 
tinnMns  ftgdi-  Ofenfive  being  jodged  by  the  aggreffiam,  and  not  by 
Tit  ixfUtimem  tbat  wbicb  foUews  i  byafifonger  reaton  they  ougbc  ro 
^^to^f^^^  enter  into  tbe  Country  conquered  from  the  ^//fc,  for  che 
(vbu^more'  recovery  thereof  j  but  excules  in  this  kind  proceed  {rom 
do  I  owe  to  thofe  who  faU  in  their  faitb^  courage^  or  means  co  rc-> 
thec,  o  Rt.  cover. 

mnFwhatto 

che  Leagne  ? 

whac  to  the  Gods,  the  Jodges  of  the  Leaffue  ?  wbom  fliall  I  bring  imto  tliee  to  be 

the  Jttdge  of  tby  aoger  aod  of  my  pimiftl&ent  ?  I  refiife  ao  Pcople,  nor  /piivat9 

Men. 

r 

^jtfh  isj s.yid.  XIX.  Cmtrihtttim  is  one  of  the  main  ingrediems  in  a 
^'^  tt!iTi!fl^^  ^^^'^*  and  is  of  great  difficolty.to  regulate.  It  is  made 
the  Tieanes  ^^^^^^  in  Men  or  Mmef ;  the  Men  are  entenained  fy  M 
of  Amity  and  Parties,  or  hf  bim  anly  tbat  ba$b  neeJ^  or  otherwife  as  rbe 
Marriage.  League  is.  Henrj  the  Eighth  made  a  League  with  Francm 
the  Freneb  King  againft  the  Cmperor  Maximilian  and  Fer-^ 
Jinand^  for  the  Recovery  ofMiUn^  which  he  did^  for  the 

5)rotedion  of  his  Neighbour^  and  Redudion  of  the  SwiJJi 
rom  the  Imferial  fide^  for  which  he  employ«d  the  BaJUrd 
cf  Sav&y  i  the  agreement  was  of  feciprocal  Succour  of 
loooo  Men,  if  the  War  were  by  Land,  and  of  6006  if 
it  were  made  by  Sea ;  and  inall  other  ocpafions^  the  Frenck 
King  was  bound  to  affift  the  King  of  England  with  i  aooo 
Lances^  and  he  the  King  of  France  with  loooo  Foot  at  his 
charge  tbat  had  need. 

So  where  Cmtrihutum  is  concluded  for  Money,  there 
are  difficulties  that  do  arife  from  the  Vtrfm  or  Place  where 
it  tx^uft  be  lcept ;  to  deliver  it  into  the  hand  of  the  ftrong* 
^  eftj  is  not  fafe^  for  fear  tbey  fiall  not  he  ahle  to  eall  bim  ta 
account ;  to  lay  it  in  a  weak  place^  were  to  expofe  it  to  tbe 
attemft  and  force  of  tbefirongefiy  or  to  him  thac  (hall  firft 
take  Arms ;  buc  it  has  beea  ufual  for  the  fum  not  to  be 
advanced  till  afcer  the  War  begun, 

XK.  Leagues  concluded  by  the  Defnties  of  the  Cmfede^ 
rates,  there  lometimes  falls  out  a  difficulty  who  (hall  rati* 
^^ffl^v^^^^  *"^  declare  himfelf  firft.  In  the  League  which  was 
€4wt  Htjt.  ven.  ^^j^  between  F^ancis  the  Firft,  the  Pepe,  and  rhc  Princa 
oiltalj^  the  King  refufed  to  ratifie  until  the  Peft  and 
Vtnetians  bad  ratilied  befbre  bim,  and  in  that  he  fo  cun- 
ningly  wrought,  thathcproGurcdtheCp//ffiir/todeclare 

and 
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and  begin  the  War^  wbilft  chac  he  created  fecretly  for 
bi&ifelfj  to  che  end  he  tnight  make  his  Condicions  wich 
moic  adv^ancage ;  this  he  declared  was  for  fear  thofe  ba^ 

Uam  Fnois  JhiMfiiew  bim  tbe  like. 

XXL  Lgapus  made  for  an  Enterprife  fucceed  feldom 
accordiog  to  the  hope  of  the  Jllies^  tftbe  ^nterfrife  he  long; 
for  befides  that  the  preparacions  be  long»  the  opinions 
dif  en  in  the  pnrfoit^  the  refolatioos  inconftanc,  che  in- 
terefts  of  Princes  or  Staces  in  a  League  may  change  wich 
einiey  or  with  the  praAice  of  him  againft  whom  they  are 
in  Leagae^  in  wichdrawing  fome  one  of  chem^  or  making 
him  to  fnffer  more  lofs  than  che  reft  j  for  feeing  bimfelf 
ill  irfewJed  arfmccattrei  by  his  ConfeJerate^  and  chac  he  was 
in  a  greacer  danger  to  lo(e  chan  his  Companions^  he 
then  ftadies  to  recire  *  and  co  make  his  accord  apart^  as^did 
thc  yemfiams  with  the  Tnrks^  after  che  lofs  of  Cypras.         *  !(«»  P««t 

the  League, 
riie  oAer.iDty  deptrt  from  ir ;  for  cbe  (everal  Heads  of  che  Leagae  b^ve  every  onp 
thefnttof  t  Coiiditioii-y  fo  Gntiuf  conceiyes  /.  2.  r.  13.  §.  15* 


XXII.  The  ordinary  caufes  of  che  Rupcure  of  LeagnesSpiMti  Meris 
are  diftruft  ^^jealoufU^  as  if  one  hath  had  conference  with  ^^f^f^P"^ 
cheEnemy^  wichouc  tbe  confenc  of che  reft  j  if  chac  which  ^J^^tudViits 
fenreth  fdr  the  fafetj  ofone^  diminifli  the  fafety  of  tbe  o-figMfermitJtd 
tber^   ineanfiancyy   variety^    cowardice^    divifion,    ufurfationSf^i^usimjursti 

wicbout  the  confent  of  che  ochers.  -    f^^^ff^t  •- 

So  if  hc  treats  wich  the  Enemy,  not  comprehending^]^/'^^f ]||f 
the  other  Allies^  but  as  Adberents^  as  Lewis  che  Twelfth^if^  iundem,  fi 
left  tbe  League  of  che  Vemtians^  for  thac  chey  had  mzdt  viitantHiumeM 
a  Tmce  wich  him^  and  had  prefumed  co  name  him  only  ^'^'fp^f^^p 
as  ao Adberent.  It  was  che  opinion  of  Byran, chat  if  all  ^^^^^!!!lZtir^'' 
Subteds  of  £9|^/tfW'Would  makeWar  with  ^ConfederateruptMfsn^uSs. 
Vrmee  or  Refuklick  in  League  with  the  King  oi Englond^Titucyd. ay,  i. 
withone  tbe  affcnc  of  che  King  of  England^  fuch  a  War  '^  ^-  4-  w« 
was  no  breach  of  che  League  j  and  upon  che  fame  rea-  ^'^*^*  ^*  ^*  ^* 
fon  were  the  refolutions  of  the  Judges  in  the  Duke  of  £//^',  in^tbe 
NarfoU^s  Cafe,  where  the  Queftion  was,  Whethcr  the  Duke  of  N§r^ 
Lord  Herife  and  other  Subjeds  of  the  King  of  ^eots^  that  M'»  Cafe.  4 
withoot  his  affent  had  wafted  and  burnf  divers  Towns  in  ^"fi  ^^  '^?- 
England^  9nd  proclalmed  Enemies^  were  Enemies  in  Law^ 
within  the  Statute  of  27  £.  .3 .  the  League  being  between 
the  Englifb  and  Scots^  and  rcfplT^d  they  were,  and  thac 

tbe  League  remained*  XXIIJ.  TbQ 


«24  €)f  ceasuw  t>p  aiUftitcf  raual*  Boot  i: 

#«  /fi/#/iVjM  XXIII.  The  Siiccours  chat  onc  CmfeJerate  muft  affoTd 
feiiitf/iA«wr;anothcr  C<>»ftf<&r<i/«  (according  to  thc  lum;  of  lAagms) 
weihuSiem^^^^  is  of'greac  Confequcncc:   Thrcc 

jufi! effendtrt,  Priticcs  Allicd,  thc  onc  makes  War  againft  thc  other^  and 
.<&*  ^M«r«/i^«r  demands  fuccours  from  the  third;  inthis  cafe  if  the 
yeifpecisUter  Trcs^ties  of  AUiancc  be  only  for  Friendjhip^  ic  is  certain 

i)IJrXi£  ^^  *^  "^^  ^^""^  ^^  S^^  ^^y  fttcc«>"« :  But  if  the  Trcaty 
fo^,  ^!qM#  carrics  an  Offewfive  League^  he  muft  fuccour  thc  moft:^  j»- 
auxilium.Orsueient  aUiei  by  a  frecedent  AUiance.  IF  thc  prcccdcnt  ADian« 
Denffihiu.  4i  cQs  havc  bccri  made  both  at  one  time,  he  muft  fuccour 
M^alifeli.     him  that  is  allicd  in  an  Offenjtve  aad  Defenjive  League: 

but  if  the  Lcaguc  be  Offenpve  and  Defenfive  of  either  fide^ 
^mninterer  he  ougit  not  to  fueeour  either  j  but  he  may  mcdiate  a  *  Peace, 
fsJuUimuh  ^^^^^^^^  ^^^  difFerence  tobe  judged  by  the  Common  AUies^ 
ju^Vi^ue  *  which  beirig  propounded  wirfi  a  Peclaration^  that  if  one 
ii^umurbitri^rdnk,  ov  having  once  fubmitted,  will  not  yield  to 
frmjijriiaf./.s.Judgmcnr^  he  will  fuccour  the  othcr,  as  thcSweJe  and 
f^Bi^acPa^T^  5»i^i  uponfeVieraioccafions  havp  done  j  notwichftafldiag 
Vii.  3.  cap!is*  ^^  poinc  of  Statc  on  fuch  occalions  they  ufually  balance 
$.13.  p^Je  their  Eftate,  and  looking  more  tofafety  tban  Jufiice^  they 
mumputh  ffi-  fuccoiir  him  whobeingcnforc^d^may  weaken  the  power- 
ftory  •/fy^ff^j^  who  is  morc  to  be  fearcd  ,•  yet  to  unjuft  Wacs  there 
•   *  ^  '         is  no  obUgation  j  then  certainly  he  ought  to  be  preferred^ 

who  hath  a  jqft  caufe  of  War. 
XXIV.  By  the  Laws  of  AUianpes  Princcs  may  aid  fanl' 

eular  and  eommon  AUies^  ii  they  bc  wronged  l)y  one  of  the 

Allies.  '    '  " 

jEqualscannot  Buc  bc  which  is  opt  comprehendcd  in  che  Treaty  of 
f  fe  Warn  r  AlHance,  cannoc  be  defended  againft  him  that  is  siua 
demand^'  "^^  without  breach  of  the  AUian^e ;  thcrefore  Mediation  in 
Peace.  fuch  cafcs  is  the  only  hopes  of  the  offreffeJ^  which  not  ha^ 

ving  ics  eifed,  if  the  cffreffed  puc  themfeW^s  into  the  pro- 
Liv.yPelyhiue  teAion  of  thc  Mediator,  thcy  tbcn  become  in  the  nature 
imxcerftisu^  of  his  Subjcas,  aud  then  that  Vrince  U  obliged  to  their 
£utieuam  35.  ^^^^^  ^^^  defence^  cvcn  againft  his  Allies,  and  this  is  by 

natural  Righc. 
WhcnEdwurd  XXV.  By  thc  Laws  of  Leagues^  though  the  Oath  binds 
t^Fourth  only  the  Perfon^  yet  the  Tromife  binds  tbe  Sueceffor;  for 
was  <**j^«d  though  fome  do  hold,  thac  Leagues  do  depend  upon  the 
K^ngdom,  ^^^*^  ^^  ^^^^^  Firmanicnc,  chough  thar  is  not  fo  for  the 
and  Hiriif^^tbe  moft  parc^  ycc  the  efficacy  of  fuch  League$  refts  in  thq 

Sixth.  was  fcc  .  f^^tmij^ 


fntmfi  ii  filf^  to  which  for  RtligUm  fake  the  Oath  is  ad-  m^     •  . 
dci    Heilce  it  is,  that  Fromifes  made  to  a  Frtt  peaple  are  ^^^'^*^ 
in  cfaeir  natare  r€a\  becaufe  the  Sub  jeft  is  a  permanent  mau  there  was  ii^- 
ttr  j  althoagh  the  State  or  Repablidc  be  changed  into  a  rertedintothe 
Mmufrthj^  yet  the  Leagiie  remains^  for  tbat  the  body,  '*""V'*!^  , 
i.  e,  the  fwiftr  is  ftill  the  fame,  though  the  Head  be  chang-  ^^^l^^ 
ed«    And  the  Perfon  is  infened  itito  the  agreement,  not  rm/ip,  thac 
that  the  agreement  may  be  perfonal,  but  to  (hevr  sW/ifrtbeLeagae 
^hm  it  is  ihade ;  for  if  it  be  inferted  into  the  League  that  *^  rcmam 
it  fliaU  be  perfetual,  or  that  it  is  made  for  thc  ^ood  ^if^plw^^^^^; 
KiMgJgm^  or  with the  Peffoti  and  his Sacceflbrs,  or  tor  a UB.  \.eap.6.' 
cime  limiced,  the  fame  does  niofil  apparendy  demonflrate  utpian.  tig. 
thc  thing  to  be  real.  ?r^i"'''*' 

^  Ji&»fs9am»  £>• 

paait.  .  Adde 
fM£  BdvHiit  eaufmtmr  ftfi  tn^tem  Hen.  3:  nfud  tbaanmaf  lit,  97«  ia  An.    l^Sp^ 
f7Je  &  iafg^itm  Ucma  afod  Camkd^en.  inAano  1572.    uhi  de  Fefdere  antiquo  Galip^ 
&Sctt. 

HoweVer,  fn  all  Leagues  which  tend  to  Feace,  though 
there  may  remain  fomewhat^  whereby  wonls  of  ambi- 
goiry  may  arife ;  yet  che  moft  pious  way  of  interpreting, ' 
bacfa  been  to  account  the  fame  rarher  real^  than  perfonal; 
for  all  Leagues  made  for  Peace  or  Commerce^  admit  of 
a  fa?oorable  conftruftiony  Leagaes  dtfenfive  bave  more  of  [^ 

fmaty  offtmfitfe  cf  hirtben. 

XXVL  Leagues  m'ad6  ^cfar  Frintet^  although  thcys^ntus  firj 
bppen  afterwards  to  be  driren  out  of  their  Kingdoms^^  ^^"f  Wer 
by  thdr  Subjefts,  yet  the  League  remains  firm  and  good  ;p*[^d^p°^ 
for  iht  Rigbt  of  the  Kingdom  remains  with  fuqh  an  unfor-  00^  Soci^ 
cnnacePrince,  notwithftandinghe  hathlofthisKingdom :  wichchee,bat 
ThcPrefident^Canon,  and  Plenipotentiary  for  the  Duke  ^i*  ^^?' 
o(Lorraine  at  the  Treacy  ofNimmegen,  renewed  his  in-jj^jjj^j?" 
fiaaces  wich  the  Frencb  AmbaifadorSy  that  he  might  oh-^f  {t^cLace^ 
tain  (bme  moderation  of  the  Condicions  that  had  been  jgBfwVNi/. 
ftipolated  for  his  Mafter ;  the  Emperor  did  che  like^  buc 
witfaout  fuccefs ;  however  che  Duke  would  not  negleA 
any  ching  that  might  give  the  freneb  King  frelh  Evlden- 
cesof  his  defure  tomeric  theFavour  of  hisMa^fty^  he  goc 
Sir  LeoUne  Jenkins^  and  the  reft  of  the  Mediators,  to  de- 
clare  to  Monlieur  Colbert^  that  the  Emperor  had  taken 
into  his  Service  all  the  Lorraine  Forces ;  and  in  the  pub^ 

Hck  D^claration  which  th«  Duke  madc  ac  Nimtitegen^  he 

faid> 
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faid^   TTfst  be  bai  delivered  alLbis'  Ferces  to  a  Prince  at 

Teace  witb  France^  tbat  be  migbt  maie  it  appear  to  tbe  King, 

tbat  tbougb  he  was^  exfelled  bis  own  Dominion^  yet  be  wnld 

do  notbini  jbat  might  give  bis  Majefiy  gronnd  to  defrive 

bim  of  tbe  bonour  of  bis  *favonr :    And  nocwkhfianding 

all  chefe  moft  fubmiffive  offefs^  this  Unfortunace  buc  Gal'» 

ianc  Prince  was  (huc  ouc  of  chac  famous  Treacy^  wbich 

puc  an  end  co  a  War  wherein  almoft  all  che  Princes  of 

Europe  were  engaged.    On  che  ocber  hand^  Leagaes 

itiade  wich  che  In^pader  cannot  be  good  j  for  his  caufe  be^ 

♦ijH7f  i  ^"8*^/^/3  isodious:  but  if  *  che  People  wiQ  make him 

'  King  defaSoy  and  inveft  him,  the  queftion  is  chen  ont 

of  all  controverfie ;  for  chen  he  is  become  a  King  reg^ 

nanty  and  by  che  Laws  of  England^  if  Treafpn  be  com- 

4>   £  4  1;    ^^^^^  againft  his  Perfon»  and  t  ^fter  he  i^beacen  ouCj 

J  JB.  4. 12.     ^"^  ^^  ^^^''S  ^*  J^^  comes  co  his  Crown^  the  King  da 

3.  jnft.fiL  7.  Jure  may  punifh  thofe  Traycors  with  death. 

The  Earl  of  fTarwick  having  raifed  an  Army  in  Prance 

Ed.^,inAn.  ^^d  Flanders\  invaded  England^  and  within  five  or  lix 

1470.  days  afcer  his  landing^  King  Edivar£s  Forces  becraying 

him^  che  £arl  became  Mafter  of  che  R.ealm ;  che  King 

flying  for  protedion  co  his  Kinfman  che  Duke  of  Burgun^ 

dyy  he  kindly  in  his  riiisfortunes  encercained  him ;  yet 

while  he  was  in  this  banifhed  eftate^  che  Duke  of  £iir- 

gundy  renewed  the  League  with  the  EngUJh^  ic  being  a- 

greed,  cbac  nocwithftanding  King  Edu/ard's  misfoTCunej 

the  League  remained  firm  and  inviolabk  between  the 

phiUCmimj  Ti\i\it  Cbarles  fif  Burgundy ^  and  the  King  and  Realm  of 

/.  ^.€.4.       England:  So  that  ioxEdward  they  Ihpuld  name  Hemj  (who 

was  newly  taken  out  of  the  Tower  by  che  Earl  of  fVarwick, 
RegesfMifeg'  ac  his  channg  out  of  King  Edward^)  Now  the  troe  rea- 
jfi/ex»/i/M«r  fon  that  Leagues  remain^  andarefirm,  notwichftanding 
r^-  ^HiJm^fls  ^^^^  a  change,  is,  becaiife  chere  gocs  along  wich  cbem  a 
hgsn^ifnJI^'  tacic  condition,  vit».  of  holding  cheir  poUeffions  j  and 
iemat.  therefore  the  World  wondred  noc,  chac  His  lace  Sacred 

Majefiy  having  fworn  a  League  wich  che  King  of  Sfain, 
expreflyas  he  was  King  of  P^rrMrgj/,  did  nocwichftanding 
reccive  cwo  Ambajfadours  from  che  chen  new  King  of  Ter^ 
iugal  i  and  thac  without  being  judged  eicher  in  Ertgland  ot 

5f  «/jn  co  have  broken  his  form«r  Oath  and  League. 


t 
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Tbe  Dixke  of  Guife  haring  formed  the  League  againft 
Utmy  che  Third^  which  was^  in  regard  the  King  was 
foooid  in  the  Profeffion  of  tbe  Rmijb  pMtb^  that  it  was 
in  danger  to  be  extingoifht  by  the  increaie  which  he  i>er- 
micted  cf  thc  Rfefarmed  ReUgion^  ^  efpecially  feeing  Hewy 
tbe  foiirth  then  King  of  Navam,  wasof  that  Religion^ 
and  was  to  fncceed  to  the  Crown ;  wberefore  by  the  Me- 
diadoo  of  Pbilip  the  Second  ef  Spain^  tbe  Pape  qualified 
theDfike  of  Gmfe,  Head  of  that  CstboUek  Leatue,  ^^^PiterAiat* 
(whicii  ki  point  of  Governnftent  was  to  fet  him  above  the  tbimj  Hltkorf 

Kifig)  awwed  him  ProtgStar  of  the  CatboUck  Faitb  in  th^oe FirMfi in 
Kingdom  of  Franee.  When  Henry  the  Fourth  focceeded  **  ^  ni 
to  tte  Crown,  then  this  League  for  fccurity  of  Religion  "^ 
was  moft  Yiolent^  and  the  Sfaniaris  without,  hoped^  by 
nooriflmig  tbus  the  dimfSm  within^  to  carry  all  for  himfelf 
atlaft  To  avoid  whiclk  gin^  and  to  anfwer  all,  the  King 
changed  his  Religton^  and  negotiated  by  iOffat^  to  be 
received  by  the  Pefe  as  a  dntiful  Son  of  the  Cburcb  ofRome, 
demandiog  abfolution  for  what  was  paft^  and  making 
largepromifes  of  due  obedietice  for  the  time  to come.  The 
Kingof  5^iVs  interefl  was^  that  he  fliould  not  be  received, 
aod  tfaereupon  he  endeavoured  to  perfuade  the  Pofe^  that 
King  Iftiinr  did  but  diffemble  widi  hhn^  and  that  under 
thislMigmfe  he  would  eafilieft  ruine  the  RomifiiKt\\g\onz 
Kotwithftanding  thistheCardinalobtained  hisReception^ 
Abfolotion^  and  Benediftton^  through  tbe  many  Promifes 
aod  Prcfents  which  be  made  to  His  Holinefs ;  whereupon 
the  SfamarsPs  Defigns  were  in  a  Moment  all  blown  over 
from  Francej  but  fell  heavily  upon  the  United  Proxtinces, 
whidi  were  forely  oppreft^  for  that  they  ^pprebended  the 
lofs  aijd  Rnine  of  their  Country ;  and  thereupon  they  im« 
plored  Affiftance  from  King  Henry,  who  received  their 
Ambairadors  very  Gracioufly^  and  gave  them  AiTurance 
of  ReUef.  The  King  of  Sfain^  who  wanted  no  good  In« 
teffigeace  in  the  Court  of  prancey  immediately  remon-' 
ftraccd  to  the  PopCy  That  his  former  Intimations  concern- 
ing  ikmyh  Diffimulatipns,  did  now  appear  in  the  Face  of 
afl  rhe  World ;  and  that  feeing  Hi/  Holinefs  bad  been  fa 
Creduloos^  he  knew  not  now  whether  thcy  (hould  beable 
co  fave  the  CatboUck  Paitb  firom  being  fubjefted  to  the 
Reformed  Religton  or  no  :  for  whereas^  the  Hollanders  had 

rcvolcod  from  him^  only  bccaufe  he  rcfolvcd  to  ufe  tbe 
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tril^  Means  for  the  Eftabjiftiment  of  the  Romiflf  Ftusb  a- 
mongthem;  andthatnowhe  wasiaafairway  of  redu^ 
cirig  them  (which  conduced  fo  much  (by  His  Holinefs  his 
Opinion)  to  the  Eftabliftiment  of  the  ^omfi»  faitb)  Henry 
had  taken  their  Party  againft  hira  in  that  Wprk  j  and  that 
at  Paris  he  had  received  cheir  Ambaffa^ours  to  ih«  Pur- 
pofe^  although  he  knew  they  were  his  lawful  Subje^s^ 

This  ftarlled  the  Teft  not  a  Uttlc,  who  chargcd  J^Ojfap 
for  having  betrayed  himi  ^^^  P^^  ^^^  Church  in  Danger. 
This  Argument ,  was  as  fubcil  on  the  ^^fanhr4r  Hde^  as 
changing  Religion  was  on  King  Henr/$  -^  and  cherefore 
the  Cardinal  was  n6t  a  liccle  perplpxt  hpw  to  anfw^r  ic 
to  the  Advancage  pf  his  Mafter ;  as  alfo  coherently  to  the 
/  Confideracion^  of  his  former  Reception  into  the  Church : 

But  ac  laft  he  replied,  Thac  Hh  HoUnefs  needed  not  won* 
der  how  in  reafon  of  St^te^  chofe  differenc  Religions  roight 
]oyn  cogecher  for  policical  Ends^  wi(hout  Hazard  of  alt&- 
ring  Reiigion,  Thus  David  fovght  Protcftion  of  the  Tbl, 
Ufiines^  ^TiiBi  Abrabam  tedeemed  che  fmfDl  ^odontites.  That 
]he  copk  ic  co  be  upon  the  fame  Ground  j  tbat  His  HoUnefs 
himfelf^  not  Jong  before,  received  a  Terfian  Amhajfador, 
who  was  fo  far  from  being  an  Heretick^  that  he  never 
precended  co  cheNameofChriftian:  Thac  it  wasaplaufi* 
ble  Argun^enc  which  che  King  ofSfain  ufed^incpmplain* 
r$di  Tefir     ^"S  ^^  Henrys  recelving  and  avowing  cheir  Ambafladofj 
AiffrWsHi-  efpecialiy  knowing  ac  che  fame  cime  chat  they  ^ere  Re- 
ftory  of        beis^  and  could  prctend  no  Right  or  Ticle  fepa^ate  from 
K^"" //jT    ^^^  Crown  •/  For  Princcs  (quoth.hc)  when  Ambafladors 
i^gwdMfi    *  ^^  addreft  co  them,  never  inform  chemfelves  of  thc 
getuuna,  pr0  '  Righcs  and.  Ticlc  of  chofe  Princes  from  whom  they  are 
timfore  qMfi  ^  fenc  ^  buc  whccher  chey  have  Pofteffion  of  the Force  aad 
du£gentesbs'  c  p^^er  ofthofePlacesfromwhcncetbeAmbafladorsare 
p7inccsarcco*  cmployed  i  for  ic  would  be  an  endleis  Task^  and  ren 
havc  an  Eyc  ^  quire  an  infaliible  crue  Hiftory  of  che  World  (which  i^ 
tochePowcr*  noc  co  be  made  by  Man)  if  all  che  Ambaffa^ors,  be^ 
which  cach    c  f^^.^  ^j^^j^  Reception,  ftiould  be  obliged,  firft  ro  provd 
Sch coaffi)rd '  clearly  co  che  World,  che  juft  Right  by  wbich.  thcid 
Bcncfic  onc    ^  Mafters  derive  chofe  Tides  and  JurifdiAions  wbic^ 
to  chc  ochcrr  ^  they  aflume  co  chemfeivcs. 

and  not  to        ^XV  II.  And  as  League^  are  Covenancs  or  Agreemen ti 
tS*^^      made  by  Command  of  the  highcft  Powersj  whcrein  thd 

Partiei 


Pattks  2ic  bcnmd  ortt  co  che  Divinb  Wrath^  in  cafe  ^if 
bit^  cheir  Faich ;  ic  hach  becn  a  famous  queftioilj  Whe^ 
rherchey  may  be  encred  inro  wjch  chofe  that  are  Alieni^^j^ ;  /jf^^i 
froffl  che  crae  Religion^  whereof  by  che  Law  of  NarUre/«/.  1/5. 
chereisno  dottbc  nordifficuUy ;  forchac  Law  l^  Tocomnion 
co  all  Meoj  chac  ic  adniics  noc  any  difFerence  bf  Religion  j 
boc  che  qaeftioh  is  abonc  che  Law  Divinei  ouc  of  whidh 
\t  hacb  been  difcuiTed^  noc  Only  by  Divines^  buc  faitiou^  .  / 

Lajwers^  as  OUrgJus^  btciantis^  GrotiHs ;  upon  che  whole  ^rii,  Ui.  |, 
chcy  have agreed^  chac  chey  maybe  encred  into  as  well ^^\^j' ^"  ^ 
wich  Princes  Idfidekas  Chriftians :  and  chac  i^  evidencly  '  '^' 
proTo! ;  for  cbac  before  che  Law  of  Mofes  ic  was  lawful 
co  cooccad  Leagues  with  Alieris  frdni  FLeligion  fdr  an  in- 
offecfiTe  and  harmlefs  behaviour^  as  chac  of  yacot  witti 
ijAgk :  aor  did  the  Law  oiMofes  make  any  change^  che  tH^ 
ample  of  che  Egjfftians  being  exprefs  in  che  poinc.  'Tii 
cnie  chofe  feven  Natioos  and  other  Kingdonis^  as  the 
Amakiiiis^  thac  were  deftinaced  by  Divine  Sehtence  to  be 
eicirtKiced^  were  excepced ;  buc  Leagues  of  Commercei 
and  uich  as  percain  coche  utilicy  of  bochNations^  orof 
eicfa^erParcy^  are  by  che  Law  permicced  vtrirh  che  profane  ^ 
So  Da^idznd  Solo9»on  itiade  League  wich  ftiram  King  oC 
the  Tjfian^  ;  and  chac  which  is  very  obfervable  in  the  Sa- 
credHiftory^  of  chac  Aaion  ic  is  faid^  Thac  che  Alliancd 
^as  madeby  Sohmon  according  co  che  Wifdom  which  God 
had  ^ven  hiiri.  'Tis  very  crue^  che  Jews  were  generally 
Vexy  cantiods  of  cootraftidg  with  Idolatrous  Princes,  and 
tiie  Reafon  was^  for  chac  chey  had  exprefs  Promifes  ot 
Viftory^  buc  chac  was  condicionally,  1.  e.  If  che^^  icepc  chei 
!LaWs  wbicb  if  perform^d,  chey  had  che  lefi  need  of  hti-^ 
man  Atd.  Buc  now  under  che  Gofpel  fuch  ConcraA^ 
bavea  more  favoufable  Adniiccance^  according  to  chac  ot      \ 

TiTtaliimm  :  Sa  Uhg  as  Ifrael  onlj  ii/ai  bis  people^  God  did  ^ 
jmflj  aammahd  mercj  towardi  tbdk  Bretbren  iflone  j  but  ^fter.tii.  f .  isp,  ji 
iia$  k  gavt  nnto  Cbrifi  tbetTatiohs  for  bis  Inberitance,  ahd "''"''".  '*?*-l 
tieEmbaf  tbi  Eanb  far  bisfoffeflum;  and  ibat  began  to  ieJJr.i;,''^^ 
fMl  mbicl  was  froniifed  in  Hofea^  Tbey  tbat  werere  not  mj  gn  cbnftiMni 
fenfliJksUbimjfeopU^  and  tbtNations  that  bad  nbt  obtdind  Faders^tcwhk 
mercy  fiiaU  ehtain  mercj  i  from  tbat  ttfne  Cbrifi  batb  ^^^^^^l^^^J^^'^^^ 
mnta  M  tbe  Law  ofFraternal  Benighitj^  eicliiing  none  /i'^w  ^*  cI^TwT 
mr  mmpaJlian  no  more  tbanfrom  bis  Vocation ;  and  cherbfore/«^^e,  Cm- 

is  ic  is  ne  €vil  to  do  good  co.che  prophane^  fo  heither  if^  kfiantim  ms 
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G0tbis & Fsn  ^^^^"^^^  to  implofc  thcir  help,  as  PaulinvokeA  the  Aid 
Mify  ^ufii^,  oiCafar  and  the  Chief  Captain ;  fo  that  ac  this  day  there 
tiimfuscum  [  i$  no  intrinfecal  or  univerfal  PraTity ;  nererthelefs 
Lxlngoisrdis,  thofe  AHiances  have  their  Circnmftances  or  Rules  of  Go- 
TbeoMit!'^Mo''  ^^^^^^^^3  3s  not  to  joyfi  with  thcm  but  in  extreme  nc- 
nolius! &cum^^f^^yy  according  to  that  of  *  TbucyJiJis-t  Tteytbat  art 
hlMurifReges  treacberoujfy  ajfaulted^  as  we  are  by  rie  Athenians^  arenot 
Hifpani^f  cum  pp  y^  blamtd^  if  tbey  feek  forfafety ^  andfecure  tbemfehes  by  tbe 

Mphu^H^'    ^ii/  not  of  Greeks  only^  but  Barbarians. 

fpurgenfis^  Aii 

Johunnemd$  Carth^gens  /.3.  elt  Jun  BiSi.Romemi  Pontijkis  c.  l.    ^alius  fe^tmdms  Ptn* 
tifcx  Turcis  ufus,  f^tde  BulfiroeL  psrt.j,foL  %8.    cited  in  Madbes  Cafe,  the  dfe  of 
Sumuel  PeSMgf  thac  ha^  been  Ambafiador  to  the  Ststes  #/  Holland  to  creac  vith 
chem  firom  tne  Emperor  otMorocco. 

*  Famous  wis  the  Piety  of  Emunnel  Duke  ofSgvty,  wbo  when  he  was  aUe  to  take 
Cjfrus  by  the  aid  of  the  Great  fruk^  refnfed  it 
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Df  9iliancf0  unniual)  anD  df  l^^otec^idh; 


l  (f  AUzMcts  imiqMly  tnr^trence 

f  the  sekwmhdgjing  m  Supertmfy 

et  PnteBitm  in  em$tber, 
n.  OfPreteBiws  ky  m  Priuct  df  SUte 

inimusrr  §r  merceMmj. 
ni.  Of  tbe   Cenveniences   ef  fncb 

AUimeceH  bom  emfidarecL. 

IV.  tifthe  Dmy  incwmkent  ht  tbeprf 
uSedf  nd  tbe  Migsti^n  in  be- 
wm  snd  ^nfiice  en  tbe  ProteBor. 

V.  Of  AUiMnces  nmqual,  mnd  ofthe 
niiwMry  Csnfes  tbat  mny  tend  te 
»^tnreeftbefnme. 

VI.  oftbtCmpfes  Mrseirdinnry  tbst 
9Mf  ectnfnt  tbt  Brescb  $j  fucb 
Alliunces. 

Vn.  Of  Fsith  snd  Affursnce  impli^ 
aify  difebsrgtd  by  tht  delivering 


jf^sges. 
Vm.  Oftbe 


tbt  differences  ef  Lesgues 
tntTuSed  hy  Princes,  through 
ftne  erftsr^differii^frtmContrsBs 
pivsiem 


IX.  O/  Amhigtiity  in  vords,  hom  it 
butb  given  eccsfien  >  to  Printes  it 
depsrt  from  the  Lesguet  snd  ofthe 
Aeputstion  of  Princes  on  fucb  ec^ 
csjion  preferving  the  Allisnc*. 

X.  O/  the  firmneft  snd  sjfurance  ef 
AllisnceSf  mbether  to  be  fountt 
more  in  .Princfi,  or  in  Repub- 
licks. 

XI.  if  hne  Purty  hath  violated  the 
Leuguft  whether  it  be  luwful  for 
the  other  tt  depsrt  from  tbe 
fsme» 

XII.  In  the  c^ftruSlion  of  Lfsguetf 
theThougbtsnot  the  Words  of  Prin* 
ces  to  be  conftdered, 

XIII.  O/  sbings  tscitlf  oxcepud  in 
sll  Lesgues  snd  Dreuties,  inrtft>^ 
rence  to  tkeir  nulUty. 

XIV.  O/  things  favourabUj  thingS 
tdionsy  snd  others  of  s  mixt  na^ 
turt  to  be  ufed  in  the  inierpreting 
tfLesgnes* 


1. 1 1  Ncqual  Alliance  is  that  which  is  tontri&td.  be-  'Andrenieujt 

U'  twixt  Princes  or  States  umqual  in  Honotcr,  or  in  R^dius  pefi 

Tmer^  with  unequal  Conditions,  the  acknowledging  the  ^mMff"' 

odicr,  wtfor  Mafier  or  t^rJ^  but  by  Honour  as  the  ^^^^  paltes^ hoTM 

powcrful,   and  the  better  qualified,  and  fome  for  Prc- proprilm,ut pe- 

UStf-  and  thefe  Treaties  are  made  wich  thofe  ^iztts /'nfjoripimbt* 

^Mch  take  or  give  Tenfion^  or  which  put  themfelves  in-"p' '">«'•« 

to  Freteahn.    And  fiich  was  the  League  of  *  Ptotedion  fJ^^lZ^^inGrtt^ 

propounded  to  Queeh  EltMhetb  by  the  States  Gemral  oiiib.  i.  c.  2.  §/ 

the  United  Trownces^  who  by  yoos  Van  Menln  trioft  hum-  *«.  ».  1.  Ic  is 

My  bcfought  Her  to  accept  of  the  Sovereignty  and  Su-  of\P'°Pj|£y 

prcam  Dominion  over  the  faid  XJnited  Proznnces  upon  cer-  °twikc  unc-*^ 

taio  and  rcafo&able  Condicions  and  Articles,  &c.  qualsithatthe 

I  Z  Triht€ 


1  rt         jD!  ifague^  bp  ailiantf  rnirqttaL  Book.  t. 

ftronger  have  more  Honoory  and  the  weaker  have  mere  Help :  Pmulus  i^dt  that 
ftich  »  CUaTe  is  inferted  in  the  Leagoe,  to  fignifie  the  one  is  fupertor  in  Anthority 
and  Djgnityy  for  both  are  fireey  huti^tJukf4tminh,nnBfitkdi3inien  Liv.  liL  37.  Cuif 
Offi,  2. 

*  Nm  pm  metu  iM  ftfiirum^  4fuem  tune  pratfiuf  neceffitut  eweriirM.    Gmiut  Amtml, 
M.s.ji.E.iditirun.lib.  iy.ujjin.  /5^5:   CHmfi9n,lii.  i^.ttdjtil.  iS^f. 

Triyuti  ispzii  by  thc  SithjeS,  or  by  him,  who,  to  en- 
^y  his liberty^  paystha^  which  is^agreed  upon  to  him 
that  hath  forc'd  him  to  do  ic.    But  a  Ftnfiin  is  held  volun- 
tary  from  him  thait  is  in  TrouSUm^  or  from  him  that  is 
IQ  all  other  things  rftf^/  to  the  Treatj  of  AUittnce  to  hinder 
the  Penjioners,  that  he  {oyn  noc  with  the  Enemy^  as  the 
Swifs  co  the  Frencby  or  to  have  Aid  and  Succours  froin 
him. 
teg.  nen  duUi     H.  But  tliat  ?rote3icn  li  mofi  true  and'  Honourablcy 
D.  di  csf.     when  a  Prince  or  RepuUick  takes  upon  hira  the  defence  of 
another^  freelj  withottt  Rewari^  though  fome^  if  not  all^ 
find  ic  moft  neceiTary  to  ballalsce  Hbnour  with  Profk*, 
froni  this  Maxim^  chat  A  ftcuniary  interefi  oUigts.  more  to 
fuccour^  tban  wben  barelj  oUigei  bj  Oatb. 

III.  Again  there  feems  to  be  a  kind  x)f  FroteSion  or 
an  Alliancej  which  indeed  is  no  more  chan  a  bare  pe- 
cuntary  recaining.    Policicians  hafe  confidered  che  Sub<- 
jeft- diverfly^  eicher  Abfoluce  or  Condkional ;  Abfoluce 
jschat  which  ismeafured  by  che  concurrence  of  che  greacr 
nefs  of  Forcesj  Treafure^  Municions,  and  ocher  Miiicary 
Preparacions :  Condicional  is  chac^  the  which  although 
ic  be  lefs  chan  an  abfoloce^  yec  is  more  fic  co  fuccour  us 
or  do  us  Harm  :  in  this  the  Neighbourhood  is  of  very  j 
great  confideracion  j  for  chataNeighbour  Priftce  of  mean  | 
Forces  may  more  eafily  hurc  or  fuccour  us^  chan  a  greac  { 
Prince  chac  Hes  far  ofF;  near  Succours  are  always  fooner 
ready  and  wich  lefs  Charge.   And  this  makes  che  Bifliop 
of  Adunfier  co  be  in  chac  efteem  wich  che  States  ofHolUnd] 
and  che  ocher  Sovereign  Princes  bordering  on  his  Terri- 
tory ;  and  the  Reafon  why  he  is  fo  much  the  more  coUrc« 
ed  into  Affiftance  and  Friendfhip  is^  for  chac  his  Forces 
being  ac  hand^  if  Peace  be  concluded,  he  is  the  more 
eafily  difpacched^  whereas  remoce  and  abfoluce  Princes 
/  cheir  fuccours  come  ofcen  coo  lace  after  che  Occafioos  co 

defend  usj  and  too  foon  to  opprefs  us. 

IV,  By 
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IV.  By  thc  Law  of  PTfteltion,  he  that  is  proteded  owe*  Jhc  GiM$ifa 
^ReffeB  and  amoMrtKfUs  Frouaar,  againft  whom  if  hc  J^J^,  PJJ^.^ 


CQnfpire  or  atteropt^  or  ftrays  from  his  duty^  it  is  lawfiil  che  proteai 
forthe  ProteAor  to  mzkt  ketter  ajfmranei;  nay,  if  he  plea-on  of  the 
fcs,  to  make  himfclf  Mafier  z  But  then  on  the  othcr  fide,'''^^*  King, 
theProteiftor  ooght  to  defend  andfuccour  the  V^^^^^^^j^ctcapon 
and  ofe  him  wcH  j  for  othcrwife  he  may  withdraw  him*  chamgedcheir 
felf  from  the  Prmftion^  and  feek  another.         '  Conditions 

tnco  Privile* 
feS|  to  tfae  end  it  might  be  hit  Will  to  deprive  them  when  be  ihoBld  think  fit. 
Vidt  Csrdimsi»  Thafc,  F.  ?•  Cmd.  9^S* 

V.  In  Alliances  that  arc  unequal,  there  are  four  kinds 
«f  Controfrerfies  may  happem 

Tirft^  If  thc  Subjeds  of  a  Prinpe  or  Republickj  that  This  hoMi  it 
is  nodcr  the  Protedion  of  another  hare  committed  any  ?^^"  hctween 

Secondly^  if  the  Prince  or  RcfHiblick  be  accufedi       Gritimsiiiymse 
Thirdly^  If  the  FeliowSj  which  are  undcr  the  protc-  Beils  ae  Pseii 

^ionof  tbefamc  Prince  or  RtpuUick.  contend  with  onei!L'*/'J'fV* 
anothcr  Thishaththc 

Foorthly^  If  the  Subjefts.  complain  of  their  own  Ru-  Lagoef  thic 

kr.  are  equal: 

To  the  firft,  if  a  Fault  «ppeirs^  the  Prince  or  Repub-  ^^f  ^  f«' 
Itckisbound  eithcr  to  punifli  theOftender^  ^r  tottndcr^Jl^^^^ 
hiffl  Doco  the  Party  injured^  and  fee  or  cndckTOur  that  eavitl^JtT 
Damagesmay  berecovcred.  ffiMt^ffaipti 

Bnt  one  of  the  Affodates  in  the  League  hath  no  Right  to  f^tes^ftfukM^ 
Apprchend  or punifh  the SubjeAs  of his Confederate.        ^!u7^  mt' 

To  the  fecond,  the  ConfeJeratt  hath  a  Right  to  compet  /.',.  J^,  ^  ^l^ 
ins  CQDfedcrate  to  ftand  to  the  League^  and  if  he  wilU.  s. 
Dot,  to  punifh  him^  fbr  that  one  may  take  fatisfadton  ^^t  that 
or  rcTcngc  of  him  that  hath  ofFended  ;  and  thts  hap-  Jy^^^V^f // 
pens  as  well  amongft  thofe  xhat  haTC  no  ConfedcratioaGoin^^l^g 

aial  fbrPrioces  ' 

TotheThirdj  as  in  Confederacies  equal,  the  Contro- do  ofaaiiy cry 
^cxfics  are  woht  generally  tobebroughcbetorean4i/li»-5^"'^"Jf' 
U;  of  the  Confederates,  that  is  to  fay,  fuch  as  aie  not  ^j^^J^^^ 

cencemeJ  in  thc  Qucfiion^  or  clfe  before  Arkitrators,  or  chofing  Esd!i 

tlfc  before  the  Prince  of  tbe  Ajfociation^  »5  a  Common  i.#.  3  .t. 
irbitrator,,  ».  tf  •  x>«»#r- 

1%  So 
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Eosqui  Fof'^     ;    So  6n  thc  othef  hand  in  a  Lw^n^  uneqiisl^  h  is  ag^eed 
</«nj  priwci-    ^Qj.  ^^^  ^^Q^  „j..  ^j^^j.  ^j^g  Controverfies  He  debated  bc- 

Jmrquidcvt     f^re  him  wbo  is  Suferiour  tn  tbe  League. 
uulitatesmhii     To  thc  laft,   th^  Confedetates  hz^^  v\o  CognlzAmce.     In. 
fnecifuum  fu^  common  AfFairs  out  of  time  of  Affembly,  even  where. 
Z^Junih!^    the  Ijeague  is  equal^  the  Cuftom  is  for  him  who  is  chofe 
r^urcuraniis  C^iqf  ofthe  League^  tp  have  Command  over  the  Confede- 
eminere  fufra  ifates^  accofding  to  the  Speech  of  the  Corintbians  in  Tbn^ 
c^teros  tn       cydideSy  It  becoMes  tbem  tbat  are  Princes  cf  the  League^    nat 
?yl  ^*"-  -  to  fiek  thtir  own  farticular  advaniage^  buf  to  content  tbem^ 

felves  witb  an  Eminencj/  above  tbe  refi^  in  taking  eare  cf  tbe 

cotpnwn  Jnterefi^ 

'VI.  Though  that  the  Breach  of  Faith  be  much  pradi- 

fqd  in  fuch  Affairs^  y  et  there  are  fe  w  Princes  found^  which 

have  not  found  a  fretext :  fome  have  pretendcd  to  be  cir- 

'  ciimvented  By  error  ;  othcrs  by  Change  of  Affairs  have 

pleaded  an  excufe^  as  great  Wrong$  or  inevitable  Lofs^ 

and  apparent  danger  of  the  ruin  of  their  Statesy  which 

fjre  the  caufes,  wherein  fome  fay,  that  an  Oatb  is  mt  cbli^ 

gatory  •  the  Condition^  by  reafon  of  the  Oath,  heing  im* 

pqflible  or  unjuft;  to,thefe  Limitations,  fome  hold  thcy 

oliraftcwf.iyvcixx^  not  keep  faith  with  an  Enemy  oftbe  Faitb^  fior' wich 

-  him  that  hath  brpkenhis,  nor  with  a  Subjeft,  nor  with 

-.  a  ThiefoY  Virate ;  ccrtainlty  if  it  be  not  lawful  for  a  Man  in 

thefe  cafes  tb  keep  Faitb,  it  is  not  la wful  to  giye  it :  If  it 

Grcgorius,    bc  lawful  to  capitulate  with  fuch  Men^  it  is  neceffary  tp 

Terjiirium  Di6  j^q|^j  ^j^g^  ^g  propiife,  that  is,  (we  prefume)  whcn  the 

lit^v^^z^ul,  ^^^^  ^^  givcn  by  him.that  may  give  it,  and  that  ihey  re-. 
■      >     .    /Jy  uponit. 

VII.  IfHofiages  ar?  taken^  hethat  gives  them  is  fwi 
from  his  Faitb  j  for  that  in  receiviiig  Hofiages^'  he  that  re- 
ce;ves  them  hath  relinquifbed  frqm  the  auurance  which 
'h(5  hath  in  the  Faich  of  him  that  gave  them  ,•  fo  where  a 
Caj)tain  {ot  hii  Prince  gives  liis  Word  withoixt  Commi£ian 
it  hinds  not  the  PnW. 

VIIL  Some  Lawyers  woi^ld  judge  of  Treaties  as  parri- 
cular  ContraSs,  by  which  iTieans  they  would  ftretch  tbe 
tonfciencesof  PriWjr;  fpr,  fay  they,  that  as  a  priv^te 
Man  is  not  bouud  by  that  which  hp  h^th  promifed  xxy.ferct 
ov  fear,  fo  it  ought  tQtake  place  amongft  PnWi  and  iq 
Tre^ties  which  arpmade  betwiiictSoveraigns ;  but  that  is 
ridipulouij  for  that  were  in  cffeft  to  banilh  KjiVA  from  all 

"        •  puhli* 
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puMick  Negotiadons ;  for  there  is  no  Treaty  but  what  is 
\ifaally  made  in  Arms  by  /arire,  or  through/rtfr  to  lofe  ei- 
tbcr  Life,  of  Qqods^  or  Libcrty,  or  the  State  j  which  are 
caofes  ofjmft  fiar^  and  may  fliake  the^moft  cohftanr. 

IX.  Some  Princes  dedrous  to  fhew  themfelves  more  it'^  ^ 
Ttl^s  in  thefe  Ruptures^  bave  taken  fubjeft  and  occaiion 

upon  thc  ^iKT^ni/;  of  fome  Claufes  in  the  Tnatjy  or  upon  upon  tho 
i^mgeatian^^  zsCbarles  tbe  Fifib  did  ;  or  elfe  they  feekwords  £1/11/11^ 
priierOccalions^  as  attempting  againft  thofe  whom  their  «nd  j?»i>,  to 
Allie  is  bound  to  defend^  to  the  end  that  drawing  l^i"^2!i"lSf/^^«/ 

into  thc  iield^  be  may  lay  tbe  eaufe  oftbe  Rnfture  on  bim.       HtSu'^^ 

Bat  Princes^  who  Refped  fuch  Treaties  with  a  pious 
Intentionof  preferving  them^  alwaysremain  conftant 
and  &rm ;  and  though  occafipii  may  ofler  it  felf^  by  which 
thcy  mi^t  get  advantage  by  the  Breach  i  yet  when  thcy 
reoiaifl  darable^  fiich  refpcA  is  afterwards  had  to  their 
Word  kdA  Honcur^  that  fewer  and  leiTer  fecurities  wiU 
be  demanded  of  them^  than  one  wbojfe  Faitb  is  douhted^ 

X.  But  AiTurances  in  cafes  of  this  Nature  have  beeti' 
found  more  in  Refuhlicks  than  in  Trin^s ;  for  thougb  Rc- 
poblids  have  the  fame  mind^  and  the  fame  intentions  a& 

Princcs^  yec  for  that  they  move  but  llowly^  it  will  caufe  Famoas  wat 
tbem  to  fiay  longer  in  refolving.    Famous  i&  that  of  the  the  Anfwer 
Jthemami^  whcn  Themifiocles  in  his  Oration  told  them,ofthcc#rr^^. 
That  he  conld  difcover  a  Matter  in  which  the  ^^*^»^^»/^;'';;;^  ™^ 
woold  reap  great  Advantages^  but  he  could  not  te|l  it^  Qpon  the  af. 
for/car  cbe  Difcovery  would  take  away  the  Opportunityraulting  of 
of atchievihg  it :  whereupon  thQ  Atbenians^  deputcd  Ari-^H^^^^^-^g^ 
fiies^  to  whom  he  (hould  communicate  the  Secret,  ^nd*^^^^^^^^ 
wh  him  Ihould  confult  about  the  obtaining  it :  They  //,  saguntum 
fBceang^TTfamifiocles  demonftrated  that  it  was  in  the  Pow-  if^ngnatum^ 
cr  of  the  Atbenians  to  niake  themfelvcs  Mafter§  of  all^«^^«Mf»i»' 
Ome^  for  thtGrecian  Naval  Army  was  then  in  their^^^jj^ 
Poits  and  Protedion  ;  whereupon  ^ri/?ii«x  replied,  Tbei„j^i^.^^ra 
famewas  a  Breacb  ofFaitb  :  But  it  was  anfwered,  If  heingtnim  bat^* 
f^  fie  fmhlick,  aU  confiderations  of  tbat  kind  ou^t  to  he  laidfi^*  atqVanim» 

^fide;  whereupon  ArifiUes  being  called  by  the  People  ^(^'^^h^ 

grrc  ^eporCj  told  them,  Themiftoclesh  advice  was  exceeding  j,oftrum  »n  jie 
frefitaUe,  hut  dijhonefi^  for  Which  caufe  the  Pcople  Vlhol\y; feeerit  aryitm^ 
r^iofed  it.  '  vobifcum 

« 
» 
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fMf  diffUtBtU  f/f,  lUueritine  ferfedusfari :  Whcther  S^fiiiirm  wu  iflanlted  by  |iTi- 
vate  or  publkk  Councel,  we  conceive  ic  nocco  beintde  the  queftion ;  boc  this^ 
Whecher  ic  wai  afljulced  jaftly  pr  unjuiily  ;  for  to  our  Telves  tn  tccount  is  to  be 
piven  by  our  Citizens,  whether  ic  did  it  of  ir  felf,  or  by  Commifiion  ;  with  yoo 
alone  this  is  dilpuuble,  whetber  ic  were  a  V|olatiqi)  of  fbf  Leaeik»  cv  no. 
iJvituiik.%%.       '  '      '     *    ' 

'    XI.  If  opi;  party  \\zs  yiolaeed  the  League^  che  othet 

.  may  moft  certainly  dep^rt  from  ic ;  for  che  TranfjgreC 

fion  of  the  Ar^icles^  he  it  never  fo  little^  rnake»  a  Brescb 

oi  the  J^rtemint^  ^nlcfs  it  be  otbtrwife  prevence^  by 

fer^.dijuri^onJitiofi^  which  pay  be^  by  |tifer^ng  iiito  thefame,  ^ 

BilUMc  Bdos^tbaf  for  iv,trji  ,offena}t  may  notbt  lawfidtQ  dtfoft  fr§m  tbe 

fJiXn^id  ^^^"  ^"  ^"  ^"SgW^  *®  Thoughts  of  Princes  and  State$ 
%?K9ris'(9^^  are  to  be  confiderpd^  not  what  they  faid ;  yet  be^aiife  in-^ 
tsindum,  cii.  t0rnal  ac^s  are  aot  yifible  by  themfelves^  it  is  neceilary 
iff  (#  \*  that  fomewhac  ^ertain  (hoald  be  determined^  i.  t. reduc'd 
,  ^olUads  of  Writings^  otherwife  there  would  be  no  Obli^ 
ation  a^  all;  for  then  every  oiie  might  free  himfelf  by 
ffixing  on  his  own  Words  w^at  Senfe  he  pleafe$,  HencQ 
it  isj  thac  by  che  dida^es  QfJtfatnral  R^afon^  he^  to  whom 
dny  thing  is  promifedj^  hath  a  Right  to  compel  tbe  Pro- 
tniler  to  thac  which  righ(  InterfretatioiiL  fuggeftech^  foc 
bcherw|fe  the  matter  wQuld  hav$  no  end«  Aqd  as  che 
reducing  of  the  Treaties  into  Wricing  makes  the  Agree- 
hiencs  plain  and  obyioqs^  fo  the  mutual  advance  of  che 
Minlfters  proportipnably  }iaften$  the  Accomplijhmenc 
The  Counts  Avdux  and  Strvient^  being  appoinced  for 
the  T?reaty  at  A4unller/2is  chpy  pafted  thrpugh  HoUamJ^ 
thcy  entrcd  iiito  a  Confedgracy  with  thofe  Stacc?,  where- 
in  eaifh  l^arty  reciprocally  did  fcjind  therpfelyes  by  Arti* 
dcs^  hot  only  liot  to  treat  of  any  thing  withquc  the  Af^ 
fent  and  Participati#n  of  the  o^herCollegue,  but  tbat  thc 

jJufti??  bf    ^""i^^^y  *^^'^  ^^  ^arried  bp 'fo  egually,  as  if  one  of  chc 

honfefiL  a8,  Pai^tics  ftiould  fcetheOthpryBufjnefsadyanQe  furtherthaii 

,  V   , '  '     hig^  'jt'  fbould  ^be  lawfi^l  for  the  one  to  defire  the  ocher 

to  prbce^d  no  l^urtherj,  till  his  Affa^rs  were  eguauy.  ad* 

yanc6d :  Which  Articles  boundin^  the  Approaphes  of 

each  othef^  fooh  hailened  ch$  end  of  ctia(  tedious 
Treatv  ***  *    ••^  ••    ••    *'^    *  ^   *  «^    "•  -    •. '  '•  *• 

Wl.  Agaiii. 
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XIIL  Again^  inallLeagaes  and  Treacies  for  Peacej  ^^MnVr/f 
Acrc  ts  this  Exception  to  be  fuppofed  in  thc  Contra- ?J^//«J^'«''' 
ftoHj  unlefs  fomc  iicwCaafc  interycne,  or  unlcfs  it  bc^jiJJJ^J^*^^ 
by  cbe  dcfanlt  of  him  with  whom  che  League  and  Com- Nifi  csi^s  /•« 
paft  is  made^  or  Affairs  contkiuing  in  thc  fame  pofturef «'^/ii/,  mif 
and  ftatc  in  which  they  wcre  at  thc  time  of  thcContrad  :^^*  f^^^^^^jf 
and  chatSaying  of  Ulpumus  Sind  Pompomus  Qoncttnm^jl]^^^^'' 
prWate  Coropafts^ .  wz,.  Tbat  an  Agnemtnt  is  mt  violatedpmBi^fmdtris^ 
frmvbicb  a  Manrecedts  nfon  a  jufi  reafon  ani  motive ;  is^^^uifoflmtttm 

by  Inierpretcrs  extcndcd  to  Nacional  Lcagucs  hGtwixttV/^f^^'^^ 
Princcs  and  Scaces.  i!fl7'!t 

XIV.  Inthciffftfi^eftfritfiiofLcaguesandTruoeSjthcre  '  '  '  '  ^ 
oug^t  bc  a  vcry  great  Carc  had^  in  regard  of  thc  Sa^ 
atJktft  of  thcm  ;  thercfore  in<h jngs  promifed  or  fccurcd 
by  facb  Leagucs^  fomc  are  favoar^c^  fomc  odious^fome 
nixCjOr  of  a  middlc  nacurc.  Thofe  that  are  moft.favour- 
able^  are  thofe  whofe  Words  tend  to  Peace^  not  to  War^ 
whc^e  Footfieps  le^vc  cver  behind  the  decp  Impreffions 
bf  Mifery^  Devaft  ation^  and  Poverty ,  but  more  eipcciany 
whea  foch  Leagues  are  madc  for  War  D^five  than  o^ 
cberwiic ;  but  thofe  arc  called  oMous^  which  burJen  or 
effr^sQQC  part  only,  oir  onc  morc  than  thc  other,  and 
raef  ife  fiich  as  tend  to  matter  of  Revenge  or  Punifiment, 
or  to  vialaie  fome  former  aftsj  or  obligations,  or  tbe  brinj^" 
i^ » a  ^^i  or  innovation  of  wbat  batb  becn  eonfiantl/  fa^ 
H  W  ufei  Infore.  Mixt^  as  whcrc  a  Changc  is  propoun-  in  l.  nm  ftf^ 
icdi  bat  tbat  is  with  the  Sifters  of  Moderation  zndf^-^-deu- 
f ««,  which  arp  proportionably  goodj  according  as  thc*'**'* 
Qiaflge  may  be  efteemed.  — ~  Thereforc  the  Scandard 

Rldti^  Jbat  ifi  Leagues  and  Treatiesnot  odious,  tbewords 
areto  be  tmken  according  to  tbe  full  eyftent  andproprietj  of  pO" 
peUr  ufe  i  and  if  tbere  be  more  Significations^  tbe  largefi  is 

^:  On  tl^  ocherhaod  we  are  noc  to  recur  to  Significa- 
tioDspbinly  iniproper^  unleG  ocherwife  fome  abfurdity 
or  ioatiUty  of  the  Agreement  would  follow,    As3Lin^ysdie»mplum 
Woift  are  to  bc  iakeh  cver  more  ftriftly  thah  propriecy  in  l.  cum  -w- 
faffcn^ if  ic  be  ncceirary  for che  avoidinjg of  inequity  or  aL »*»»•  o-dtfidd 
furdaj.    But  if  cherc  be  noc  fiich  necefiuy,  manife^  ajuity  ^•«*#'- 
orueility  in  thc  Rcftridion,  wc  arc  co  ftay  chem  wichin 
thc  narrbweft  Bounds  of  Propriccy,  unlcKs  the  Circum- 
fiances  diffwadc.    On  the  ocher  hand  in  Leagues  or  Pro^ 

^oMetu^  evcQ  9  Qgoracivp  Speech  h  sdmitted  to  avoid 

'  tbe 
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che  Oiium^  or  burden^  therefore  in  Domatkn,  Remiffian 
of  ones  RigBfy  Domimo%  or  Propntj,  they  are  always  to  be 
confirued  to  thofe  thmgs  which  were  probably  thougiit 
CHththh.  X.  on,  and  really  intended.  So  t^\diS  and  Succours  promi* 
^.  itf.  %  jia.  fed  from  one  part  only^  is  to  be  underftood  to  be  dae  at 
Che  cbarges  ofbim  wbo  fifall  acquire  tbtm.. 


c 
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IX. 


f>l  Creati^  o(  ccuce,  Beutcalit]?,  anD  ptact; 


I.  OfTrtatiify  tbt  vmous  fvrtf, 

II.  Of  Rults  in  Cafts  dtubtfuL 

III.  OfTructs  amtuntingto  s  Ptact. 

IV.  O/    tht    Advkntagtt    bttwecn 
TrtMtits  tfTruct  apd  Ptact» 

y.  Hlttn  prmtted. 
VI.  Wbttbtr  it    ctm  frtjndicc    tbt 
Prttcnftns  tf  tbt  Princifal, 


yil.  Hi9    prtfervid  snd   ftmifbtd 
by  tbi  Lams  «/England. 

VIII.  OfTrtatits  tf  Isltmralitj^    tba 
varitns  ftrti. 

IX.  O/   tbt    Jdvamtagtt    tf    thc 
fgmt. 

X:  fn  cdfts  tftutejjlitj  «itert  bi  aagbt 
todtcian^  ttnti  for  wbom^. 


IXT^Reaties  are  either  with  Enemies  or  Friends,  orwith 
1     Perfons  which  deHre  to  continue  Nettters  with 
.  us^  or  we  with  them. 

The  Treaties  which  are  made  with  oqr  Enemies  are 
either  for  a  time,  or  ferpetuai 

Perpetual,  as  the  Peace  that  is  made  to  comppfe  all  dif- 
ferences,  and  the  War  that  is  undertaken  for  Conqnefi^  or 
for  Reparatim  of  Injuries^  or  to  refiore  the  Cammarce. 

Treatiesy  which  are  madefor  a  time  with  our  Enemies^ 
are  called  Truces ;  the  which  are  either  general^  fot  all  the 
States  of  the  one  or  the  other  Prince,  for  all  Perfons,  and 
for  all  forts  of  Commerce  :  Or  elfe  they  are  particnlar,  for 
certain  Places^  for  certain  Perfons^  and  for  the  C&mmerce^ 
and  fometimes  no  further  than  a  bare  fufpenflon  of  Arms. 
Trc  e  what  ^  Truce  is  an  Agreement,  whereby  thp*  the  War 
ij  j,/  '  ,  continue,  yet  all  AAs  of  Hoftility  do  for  a  while  ceafc^ 
for  between  War  and  Peace  there  is  np  Mediumj  it  is 
and  may  be  called  a  War^  tho'  at  prefentits  Operations 
are  intermitted.  An  Habit  may  be  tho*  at  prelenc: 
it  doth  not  operat9«    A  Man  inay  be  fai4  co  be  Wife 

or 
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or  prudcQt^   tho'  be  be  afleep^  and  vefcuous^  tho'  for 

a  while  he  be  void  of  Adion.    So  thac  a  Truce  cannot 

be  called  i.  Peace^  fbr  tbo'  che  Flght  ceafe^  the  War  Gr$f,  d$  jw§ 

conrinues,  'tis  but  a  bare  Sufpenfion  of  the  Ads  oi^^'^f^^^- 

11.  When  any  one  i&  bonnd  by  Attiance  not  to  make 
PtM  or  Trttdj  wichOut  the  Confent  of  his  Allie,  and 
whofc  Agreemenc   feems  doubcful,   they  add  in  ^he  j^  ^1^^  j^^^ 
Treacyj.  that  itfliall  take  place  for  all  thofe  che  Con- thac  wasmadq 
traders  fhall  Name^  and  they  fet  down  no  perfixed  time^httween  Edm. 

buc  chatiV  JhalUmtiftHejiU  he  refufey   and  fome  reafonable^^^^^^^^^ 

tsme  afcertainei  after}  as  chat  which  was  made  bccwixt^H,  j^^Jf' 
CharUs  the  Eighch  and  che  King  ofSpain.  was  like  p/o* 

vifionmade 
foT^MrUsDaktofBitriunJythmhe  refiifed,  andconcIadedaPeace(orhiin(eIfapar^ 
beiagADfry  wich  £^Mr^  che  Foarch  for  making  che  fame.    Pbil.  Cmin,  lib.  4^' 
cmf,  40,    So  Umis  che  £levei|th  concloded  a  Tmce  for  Nine  Xw%  wich  Eiwar^ 
che  Foorcii  when  be  had  invaded  fV^inti^e.    PhiL  Cmin.  M,  d^  cap.  3. 

UL  Somecimes  a  ^enrrii/ Triic^  holds  the  place  of  Pe^cf^  , 
as  that  of  a  hundred  y  ears.  Such  Truces  are  commonly 
made  becwixt  Princes  that  ar  e  equal  in  JPower,  as  chat  he« 
cwixt  Sfain  and  Vortugal,  and  will  not  c^uit  any  ching  of 
thcir  Rights  by  Peacc ;  and  yet  defire  to  live  quiecly  ih 
che  State  wbereio  chey  are^  fatisfjing  bj  this  Medium  thc 

foint  ef  Honour.    ' 

IV.  Jhaties  cf  Truce  are  many  times  left  fubjeft  to 

Rstptssre  than  a  Peace,  which  is  made  ferfetuali  for  Princes 

or  Scates  that  find  themfelves  aggrieved  wich  a  Treacy 

that  is  perpetual^  feek  ouc  plaufible  Reafons  to  forfaHe  ic^ 

{eeingtbeGrievancescannocbe  ocberwife  repaired ;  buc 

irthe  rime  be  limiced  and  ei^pired^  chey  may  purfue  chat 

whidi  they  think  ought  to  be  grantedy  and  the  ocher  may 

oppofe  •  and  if  they  have  a  deiRre  co  concinue  che  Truce^ 

chere ts  notbing  fo  eafie  as  co  renew  ic.  Hence  ic  is  become 

a  A£m9we  in  Scace^  Thac  fecing  Treacies  aregrounded 

on  cfie  tnterefis  of  Princes  wbich  chatige  with  the  timCy  it  is 
rffctjjarj  to  chapge  and  ftttle  tbem  at  tbe  endofthe  time,  or 

to  ffreak  them  i^ff :  for  ic  is  in  va^n  to  truft  co  a  bare 
friendfliip. 

-  V.  A  Tru€e  is  likewife  made  to  advance  a  Peace,  and  taTls  *ne,  che 
trcat  of  it  ,•  aiiii  fuch  was  che  Truce  of  the  HoUanders  pro-  Swdes  tnd  chc 
|)oandcd  at  ths  Treacy  of  j^iun^er,  who  refufed  abfolucely  Srucs  w"  A 
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§tBnc9  vere   to  liften  co  any  more  than  a  Truce»  and  the  Reafon  iteit 

*^*  k^M '  ^^^y  ^^^^  ^^^*  ^^^^  ^^^*^  Conjmon wcalth  was  co  bc 
^J^^J^^^mzmmtitA  J)y  Arms,  and  thar  by  a^mitting  a  Pcace,the 
w^r^»  t£n  of.  fame  mightl>ea  means  to  reduce  it  to  weaknefs^  which 
fcred  a  Blank  wouU  in  the  et\d  trCnd  to  the  deftrudion  of  ^hat  State ; 
?"!?  ^^^^u  ^^y^  ^^y  offered  thc  Truce  oij  Terms,  that  if  ^  Frmt 
they  m JK  ^oxxMi  enter  thcreinto^  fhe  fliould  oblige  hcr  felf  pppn 
creat  of  at  ^ny  Btcach  to  rcaiTutne  War^  and  that  Treaty  of  Ttupe 
home.  was  continued^  which  not  long  after  was  conveircd  into 

^MmOTftf^^t  a  perpetual  Peace. 

^giu$\uxz.     Again,  Trucet  arc £>metjrne|  pro^ioted  for  the  more 

'    'honeft  difcharge  df  a  League^  whac^  is  made  wjit^  fome 

othcr  Prince,  whom  they  hare  acci^omed  to  comprt- 

hend  thercin :  fo  as  a  Peace  foUowing  it^  pr  a  Tracc  not 

beihgaccepted1)y  him^  they  taiup  Mcafioato  lea?e  the 

*  F  the  League,  it  belng  not  bis  fault  that  [cavcs  it,  th^c  thc  War 
RiffhtfccMins^^s  not  endcd. 

with  him»  VL  And  although  it  feeiQ3  that  a  Truce  cannpt  by  its 
however  he  condition  prejudicc  the  preunfion  in  the  Principal;  yct  ic 
h«th  toft  thc  J5  jjj^^j^  ceitain  that  if  hc  which  is  chafed  out  of  a  contcn- 
Grt^rf^Jw'*' tious  State,  confcnts  that  during  the  Truce  tbe  Cmmerct 
BeS.ae  Pacih  fi^^  ^^  forbiiden  to  bis  SuijeSsy  be  dotb  wboBj  fiof  tbe  ^ate, 
lik  i.caf.  i6.  as  *  Lev/is  the  Twclfth  did  in  the  Truce  which  hc  made 
§.  18.  ^ith  Gonfalve  after  the  Conqueft  of  the  Realm  of  Naflts. 

^      VIL  In  England  by  the  Statute  of  2  R  f .  eap.  6.  Rob- 
a  H.  S-^*-^-bcry,  Spoiling,  breaking  ofTruces  and  Safe^Conduffs  bjr 
any  of  the  King's  Liege  People  atid  Subje&s  witbin  Eng.^ 

*  a  6  capM^^»  ^^^^^3  ^nd  ff^ales,  or  upon  the  main  Sea,  wasad- 
^io  .  •^'''j^^jggj  2nd  detcrmincd  to  be  High-Treafon,  but  tKs 
f  And  at      branch  concerning  High-Treafon  is  repca^d  by  che  Statate 

thercqueftof  of  20  H.  6.  eap.  11.  *  i  £.  6.  c.  12.  i  M.  Sefs.  i.  c.  i.  Bur  by 
t{»«Lor^^^and  ^j^^  faid  AS  of  2  H.  y.  for  the  bettcr  obfcrvation  of  Tru- 

prr^oncd!  he  ^CS  and  Safe-Conduits,  Confervator  Induciarum  (^falvorum 

making  fatis-  Regts.  conduBuum^  was  raifcd  and  appointed  in  cvery  Port 
faaionforthe  of  thc  Sea  by  Lcttcrs  Patents :  His  Office  was  co  inquirc 
^of^  u.  «•  4-  of  all  Offences  done  againft  the  King's  Truces  and  Safc- 
untq^ndtn.  ConduAs  upott  thq  main  Sea  (out  of  the  Counties  and 
mVitliC%ttin  OMt  of  the  Liberties  ofCinque  Ports)  as  Hdmirals  of  Cuftom 
jskritigweut.  wcrc  ufcd  to  do.  Sir  Jobn  Trehiel  was  committed  to  thc 
10  £.  4.  6.  B.  fff^^Y  for  taKing  a  Freneb  Ship,  and  being  brought  into 
li^V^^s  Pirr/wwwr,  did  there  juftifie  the  famej  but  at  laftcon^ 
20^*6  caf.  i.  fcfsM  his  fault^  and  begged  the  Kin^'s  Pardon  f.  Genc-I 
14 «.-►^.4.     *  '    '         •        /     '       '  '  rall^ 


cbi^g.  jDf  cnafiM  of  CttirtanD  fimfraUti?;    m^ 

raliy  tH  Leagaes  and  Safe-ConduAs  are^  or  ought  to  be       •  ' 

of  JUor/y  thatiSj  thcyoixghttohcInrgnedintbeCbancevj^ 

td  tfie  end  the  Subjed  may  know  who  are  in  Amity  with 
ebe  King^  and  who  not ;  who  be  Enemies  and  can  hare 
110  Aftion  here^  and  who  in  Leaguej  and  may  have 
A  Aioos  peribnal  here^ 

SometiHies  they  have  been  inrolled  in  the  fTarJrohj  as  192. 4.  ^.  & 
betng  macters  of  State. 

Note^  In  mU  Treaties^  tbe  power  oftbe  one  farty^  andtbe  Mniine. 
itier^  amgbt  tobee^al;  nor  are  tbef  td  be  betdfirm  tiUra^ 
uftd. 

Beforethe  ^atute,  when  anybreach  of  Triices  ot  titt.Seetu  d^ 
Leagoes  happened^  or  was  occafioned  by  the  mifdemea-  -^«^*®  ^3* 
ncttrs  of  any  of  the  King  ofEngland^s  Subieds,  there  did  TJi^^^ 
ufuany  iflbe  forth  Commifltons  under  the  Great  Seal  of  fui  eemtra  fir^ 
EngUmJ,  to  inquire  of  the  Infringers  of  the  fame^  and  to  numv^^ 
punifh  and  award  Satisfadion  to  the  in jured.  bemimkms  49 

VUL  Trin€€s  who  ncither  love  nor  hate  any  thing  ab-  ^/J^^JJj^^ 
foUitely^  feem  generaffy  inclined  to  Uetstralitj  ^  and  in  that 
goTera  themfelves  in  their  Friendihips  according to  their 
Interefis;  and  Reafon  ofState^  in  ened  is  no  ocher  but 

Reafa»  ef  Imterefi. 

Nesstralstf  may  be  of  two  Ibrts ;  the  one  with  ^Siance 

)i;itb  eitberpart^  the  Other  7i/itbont  Alliance,  or  fo  much  as 

the  leaft  Tye  to  the  one  or  other,  which  is  that  which 
properly  may  be  called  hfentralitj. 

The  firft  is  governed  by  the  Treaty  of  Neutralitf,  the 
V^uer  By  the  Difcretion  of  tbe  Neuter  Prinee^  whofe  Car- 

iiageoQght  always  to  be  fuch,  as  that  he  may  not  give 
the  lcaft  glimpfe  of  mclinmg  more  to  one  than  to  ano- 
ther. 

IX.  The  AdvantagesofNeutralityare^  thattheNeu« 
ter  Prjnce  or  Republick  is  honoured  and  refpeded  of 
fcoth  Parties^  and  by  the  fear  of  his  declaring  againft  one 
cf  them^  he  remaiiis  Arbitrator  of  others^  and  Mafter  of 
ftimielf. 

And  as  a  Neuter  ncftther  purchafes  Friends^  norfrees 
kmfelffram  Emmses  j  fo  commonly  he  proves  a  Prey  to^ 
tbe  Viftor :  hence  it  is  held  more  advancage  to  buMrd  its 

a  Con^mjf  witb  a  Companiony  Pban  to  remain  in  a  Statt 
wberein  bt  is  ito  aU  frotabilstj  vf  being  ruimd  bj  the  otte^or 
the  etber. 

But 


But  Princes  that  are  pwerful^  hare  lifed  generally  to 
prftferre  a  Ifeutratity  j  for  whilft  Petty  Princcs  ahd  States 
ruin  themfelvcs  by  War;  hc.  fortifies  himfelf  with  means, 
and  in  the  end^  may  make  himfelf  |udge  bf  thcir  Diffe- 
rences. 

On  the  other  hand  it  hath  been  conceived  that  Repub^ 

licks  th4t  are  weak^  what  part  foever  they  take,   it  wilj 

be  dangerous  to  them^  efpecially  iJF  they  are  in  the  midfl 

of two  more powerful States thanthemfel^es  ;  but  expe« 

rience  hath  made  it  appear  to  the  contrary^  that  Neutra^ 

iAnch  priifii*  lity  is  more  beneficial  to  a  weak  Prince  or  Refuhlick  fo 

ftd  by  thc     that  they  that  are  at  War  be  not  barbarous  or  inhumane. 

KjS^nd    ^^^  although  a  Neutrality  does  not  t)leafe  cither  Partyj 

pctty  Statcs.  Y^^  ^^  effe^  it  wrongs  no  Man'^  and  as  he  doth  not  fervcj 

10  he  does  not  hurt :  bcfides  his  Dcclaration  is  rcfenred  till 

the  Iffae  of  the  War,  by  which  means  he  is  not  obliged^ 

by  fiding  with  cithcr  party^  to  gain  or  lofe  by  the  War, 

,  X.  But  if  thc  Neuter  be  preft  by  Neceflity  to  declar^ 

fiimfclf,  he  muftdo  it  for  tbe  mojt  po^erful  6f  the  tWo  Par 

ticSj  following  that  Roman  Maxim,   7bat  eitber  tbej  mu^ 

make  tbemfelves  tbe  firongefiy  or  be  a  Friend  to  tbe  Jhongefi 

1       •  ^g      So  they  olStrasburg  *  declared  for  the  Etnftre  againft  th^ 

twfiaSi^in'  ^rencb.  On  the  other  hand,  if  the  Ncuter  lccs,  that  joyn- 

tMs  0i,jiehain,  ing  to  thc  wcakcr,  will  balance  the  Powcrof  the  ftronger^ 

^ModQptimum  ^nd  by.this  Countcrpoife  rcducc  them  to  Reafon  ;  th^ 

^idtcantnw  f^^^  y^^^^  j^^^^  gfenerally  followed  upon  the  Maximj 

TeBt^hLVibil  ^^^^  ^^^  f^fi^y  ^t  *^^^^"  conji^s  cbiefly  in  an  equal  counterpoij\ 
tamslitnnm  oftbeone^  and  the  otber ;  for  asthe  greatnefs  afidopulencf  of  i 
rekus  veftris  Trince  draivs  after  it  tbe  Ruin  of  tbeir  Neigbbours^  it  is  wifdoH 
*fi'^'ff'P?'topreventit. 

^viatrh^tritit^    iMciuS  Ish.  35.    SeritU  AmiAirat.  dife.ftlit.  /.  il 
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X. 


i>U\)i  3lmmunitu0  anB  1?;iMears  of  SmbaSal- 
m»^  anD  otDec  {nibUcli  ^tniQen  of  etatc 


I.  o/  th9  FnnBimt  tf  AnA^fftiitn 
tU  Agoits  gmtrslly  cmpdirtd. 

II.  of  tht  Difftnnee  ketmem  Qrdi" 
Msrj  mti  Extrs^dsnMj. 

m.  Of  the  S^ificMtims  Mnd  tiat* 
tersrefaifitt  U  h  iufiteh, 

/K  ffiithtr  0nf  hut  Sevtrtign 
Prin&u  nmd  Ststes  msy  qunhfy 
fmch,  Mud  wbt  msy  mt. 

V-  <tf  tbt  Righf  tf  Ambtjfaders^ 
hmfetnred  hj  the  Lmws  Divinh 
smi  4  tJstitnsm 

VI.  {^Precstttioa,  whetber  thtfsme 
meyh  givmto  fuch  not  tt  ceme, 
sni  sttempting  sgsinft  fuch:  Htm 
tt  ht  dtslt  withf  snd  »f  tht  pU' 
mi^mmt  rftbtft  thstJhsH  n^ktstt 
them  hj  tht  Lsws  #/  Enghnd. 

VU.  Bm  Princes  snd  Ststes  msj 
gnem  tbemfelves  in  reference  to 
tbeir  Rfceptim  er  Refufsl. 
Vni.  Wbttbtr  Ambajfsders  msy  be 
f^Sed  f  Punijhment  mhen  tbej 
ogmd   0gsinft   tbe  Lsms  ef  Nd- 

tteus. 
IX.  Of  frueeeding  sgsinft  tbem  by 
Primts  mnd  Refublicks  st  tbit  dsy^ 
sc€9rding  tt  the  Lsms  efSstiens. 
X.  f09etbtr  frivileged  in  thst  siste 
$r  Cmtseiry  tbri  mbitb  tbey  psfs 
mithsmt  lesfue  ;  snd  oftbe  vsrieus 
Prwcitdimgs  sgsinfl  them  by  feve- 
rmi  Prhe^es  snd  StsteSf  Hluftrsted 
im  trtcsdmts  smd  Exsmfits^    ' 


XI.  O/  freeeeding  ^gdinft  tbem  sc* 
cerding  te  tbe  Lsms  «/England. 

XII.  fHifere  tb^  ferfeit  their  Privi- 
legcy    sccerding    te  tbt  Lsms  tf 
England^  in  tbings  CsfitsL 

XIII.  Wbere  freferved^  in  Msttefs 
ordinsry  net  malum  in  ie. 

XIV«  7he  Offite  ef  s  pubHck  hiini- 
fter^  mbst,  it  includes  in  Mstttrs 
Civil  fer  tbe  King  snd  I4sti§m 
wbom  tbey  refrefent, 

XV.  metber  tbe  Heufe  ef  isn  Amhsf 
fsder  esn  i«  s  SsnBusry  to  offm» 
ders^  or  tbst  bemsy  exercife  Reysi 
JurifdiHim  over  bis  omm  Domf 
fticks  sndVsffsls. 

K}flrWhetber  tbeGoods  ofsn  Am- 
bsjfsdor  srt  fubjeB  to  feifure  for 
debts  cmtrsBed  by  himfelf. 

XVII.  Outrsges  cmmitted  fy  Amr 
bsffadoursy  mbere  s  Forfeiture  of 
their  frivilege. 

XVIII.  O/  funifinuent  m  tbrfe  tbst 
jbsll  ejfer  Violmct  to  thtir  per» 
fons. 

IXIX.  Obfervstiens  touching  tbe  Im- 
munities  sud  Govemmmts  of  tbt 
publick  hiinifters  ofVctiicG. 

XX.  Hom  introduced  by  tbt  Lsds 
of  hJstims. 

XXI.  mrs  mhetber  juft  for  Vietsti* 
M  dme  to  fuhUck  bdinifters. 


I.    A    N  Amhsjfaior  and  Agent  is  the  famc  thing,   i(  Cote  ^  inftit. 

X\,  we  coniider  only  the  Fanftion  of  their  Charges :  /*'• '  ^^ 
oaly  ia  chis  they  diffcr  j  an  jigent  hath  charge  to  repre*  Agcnij  irc 

fent 
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gen^ally  «f-  fent  thft  ^««  only  i  but  an  Jmhffa^iir  ought  to  repte- 
Ac«hf«Miie f«« ^»»«  GrM*»e// «/•  A«  ikl./er, . 4nd bis  Affairs. 

Siifpicioa  '      M 

thac  che  AmbafTadotir  Hlrill  n6C  lie  Koiioared  as  be  fliould  be ;  thermrt  the  fi^B 
Kings  of  late  Vears  have  no  Ambafladoars  in  the  Emfgnt$  Court,  boc  Agems> 
bccauft  of  che  CompetitioQ  fer  Precedeoce  betwizt  him  Juid  Spsm. 


N 


11.  Ambafladour^  are  in  two  Cat^acicies^  eicher 
nary  or  Extraordinary :  The  Ordinary  or  Lieger  Ambaf- 
fadors^  are  chofe  who  are  comraanded.  co  refide  in  che 
I^Iace  whicher  fenc^  nnlefs  chey  receiTC  Leccers  of  Revo- 
cacipn ;  and  as  the  time  of  cheif  Recurn  is  indefinlte^  fo 
their  Bufmefs  is  uncenain,  ariGng  out  of  emei^ent  Occa- 
(ions^  and  commonly  che  Procedion  and  Affairs  of  che 
Merchants^  is  cheir  greaceft  Care.  The  Excraordinary 
or  fro  tempore  are  chofe  chat  are  implo^red  upon  fotne  par* 
ticulir  great  Affairs^  or  Condolements^  or  Congrarula- 
tioAs^  Or  for  Overtures  of  Marriage^  a^c.  Their  Equi- 
page  is  geoerally  very  Magnificent  and  Illuftridus,  and 
theymay  return  withouc  requefting  of  Leave,  unlefsthere 
be  a  reftraining  Claufe  in  cheir  Commiffion. 

IIL  An  Ambaffador  or  Agent  ought  to  be  converfant 
In  4dl  forts  of  Hiftory,  reading  wich  Judg^nentj  and 
weighingaH  the  Circumftances  of  Adion  which  are  there 
reprefenced^  by  which  he  will  be  qualified  co  koow  (but 
efpecially  of  that  Conntry  whicher  he  is  fent) 

1 .  The  Etfablitfimerit  of  Eftate j. 

2.  The  Rights  of  Limits.   ' 

3*  The  Genealogies  ofPrinc^^.  ,        . 

4.  The  PretenHons  of  Kiogs  updn  the  Eftates  of 

others. 
f .  Their  iForces,  Means^  AlljanceS^  atfid  manner  of 

living.    Perfonally  he  niuft  be 
c.  Refolute  ftnd  Couragious  in  that  which  hc  hath 
wifely  deliberaced. 

2.  Secrec  in  Affairs  of  importdiiCe; 

3.  Difcreetin  hisSpeech. 

4.-N0  DetraAor  or  Evil  Speaker  of  any  King  of 
Scate^  but  more  efpecially  of  him  or  them  with 
whom  he  remains. 

f.  On« 


5.  dnc  that  wiU  fpeak  freely  of  his  Maftei^s  PreteBii-  The  Tmmi 
ons^  if  there  be  a  Queftion  tb  maintain  them.  p^cer  that 

IV.  By  the  Laws of  Nations,  none  fander  the  Degree  ^  ^**'*^^'*^ 
bf a Sovereign  Prince  can  nominate  6r  fend  any  in  thac  ttJjJMai/of 
Qualitjr  j  nor  can  any  SiibjeA  fend  or  receive  any  EmSaf  brUMut  co  the 
fadofj  be  he  never  lo  (3reat  j  if  a  Vtceroy  doth  itj^t  i$EarloF5«iJ/4 
no  lefs  than  High  Treafpn  j  and  (b  it  was  declared  when  ^H  'j"'""^ » 
thc  Scfiis;  inconfnUoPrincipey  knt  LowJcn  ini  othefs  in  fQ„  ^f  j|,^*" 
Quality  of  private-clancdlarCommiffioners,  to  treac  with  was,  becaofe 
the  Frencb  King  Lev/is  the  Thirteenth,  in  the  Name  of  ^e  camcfroni 
the  whoie  Nation  for  Affiftance^  the  King  would  not  ad-  »«>  Jawfiil 
mit  or  hear  them.    So  did  Queen  Eliz.abetb  ^htn  Cbrijto^  ^^;^^^, 

fbtr  jljfonxftlle  came  into  England  m  Quahty  Ot  a  Minifter  onared,or  c^-i 

of  Stace,  fent  from  the  Duke  of  ^Tt^^i  then  Qo^crnour  f  aW*  of fcnd- 
of  Elauders^  fhe  refufed  td  admit  hiro,  he  not  having '^8  *  Truiai- 
^ny  Commiffion  or  Credentials  from  the  King  of  ^f ^^>- |^J'7'Hi1[(^ 
'Tis  tmtj^  the  Eleftors  andPrinces  of  Germanj  have  ot>-  oSFr^ai^ 
tained  th^  Privilege  of  fen^ingj  and  the  ke6eption  of/»//  ii6. 
Atnbafiadoiirs^  *  but  that  is  iirtiiced  ohly  to  Matters"*  Thatt^ 
touchlng  their  6wn  Territories,  and  not  tbe  Srate  of  the  <?«w^*  Priri^ 
Empire.    And  fo  likewiTe  the  tians  Towns  may  do  the  fochTpS 
famc  i  fdf  they  claim  tKe  like  l?rivilege,  they  Seing  free  gativc,  butii 
Imperial  Cities^  and  partake  of  the  fame  RegaUa's^  either  isfedindfrio 
by  Prcfcription  or  by  Gr^nts  from  former  Emperpurs,^^^*»/»'^.^ 
whofe  Neceffities  ehfprcedj:hem  to  pairt  with  fuch  ^oyzlf^^^^^* 
Flowcrs  of  the  Empire  ;  and  geixerafly  they  t  fcnd  for^^^^jJSJyj^N 
tbeir  Ambaifadours  always  twd  Perfons^  one  bf  ^reat  ddrio  tamum 
Bfrtby  andthat  hath  b^en  a  Soldier^  to  maintaiin  Decen-ii^^  hahensr 
:y  ;  and  the  dthera  bodpr  ot  Lawyer^  to  rtgulate  At  J^Jf^*j^^ 
lirs  with  Leamitig^  and  by  tbe  Peii.  tut^^verfmii 

.,  coucemeutihui 

jmperimm^  Jidtantumfm  Territerii  ratioue  $'  eoekim  ipjb  iutuitu  jdnium  datum^  ultrsigi6 
ikr  ttrmiuot  non  efi  froeedendum  Jitret  enim  uiist  frdjudicium  Imftrsitori^  6*0*  Kirkuertii 
%-  2$.  fAcstoxoblt  was  thac  of  che  Snitztrt^  «^hp  (etic  i  Meflage  co chc Frtueh  King^ 
t)ut  he  ffioald  noc  fend  chem  a'n  EmbaiEidor  vt^ich  ftorcof  Words,  buc«  TrealUr^f 
vricli  Plenty  of  Money.'   f  Menmomh*s  Hiftory  cXFrautOt  M  ^7i  ^9. 

V.  The  Right  of  Embaffadors  ii  fecured  both  by  the 
Safeguard  of  Men^  and  alfo  by  ehe  ProtecSfcion  of  the  Lav^ 
Dixrime  ;  therefore  to  Tiolate  this^  is  jiot  only  «rff/jir/?^  but 
impi^mstooz  And  zsProte&fon  is  giv^eH  %o  the  Legatits  tifl^omfoit.p£ 
^ttpreain  Rnltrt  by  the  Laws  of  Nations ;  fo  by  the  Civitfi  f »"  O.  £ 

U»  thcrc  i$  a  Proteaion  likewife  for  Pr^wial  u^^i^^^i^nHut. 
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gites,  HeralJs^  ^nd  Confuls.    ThisiRight    of  Legation 
Liv,  tib,  i6.  was  originally  provided  faith  Livy^   fpr  a  Fonigntr^ 

noc  a  Ciri«» ;  yet,  in  Civil  Wars^  Neceffity  (bmetimes 

makes  Place  for  this  Right  befides  the  Rule^  as  when  the 

People  are  fo  divided  into  eqaal  Parts^  that  k  tsdoubt- 

ful  on  >vhich  Side  *the  Right  of  Empire  lieth^  as  that 

unhappy  Spoc  of  Flanders  j  or  when  the  Right  being 

much  controverted^    two  contend  for  the  Succeffion 

Kings  con-    ^^  ^^^  Tbront  |  for  in  this  Cafe  one  Nation  is  recKoncd 

qucKd  in  'a  ^s  two ,'  and  fo  was  the  State  of  Englini^  when  che  Houfe 

folcnjfi  War,  of  Tork  and  Lancafler  contenJed  for  the  Crown^  properly 

and  dcprivcd  then  called  Commiffioners :  Nay,  thi$  Right  of  I^4i//W 

KinKdom      ^^^^  httn  fo  prcferved,  that  the  very  Meffeneers  of 

withother    Rebels  have  been  protedled^  as  were  thofe  oitblUnd 

ftoyiltics»     by  Vhllif  of  Sfain.    So  great  a  Refpe<^  have  Nations 

|^f<^*«        had  in  all   times  to  fuch  Men,   that  cven  *  Trait$rt, 

fiuion  P  ^'°^y  Pirtf/<r/   and  RMers,    who    makc   BOt  a  Society, 

%:tnilius  dc-  Hor  have  any  Protedion  by  the  Law  of  Natiens,  and 

taihcd  the     with  wtiom  neither  Faith  Aor  Oath  (as  fome  coneeive) 

Hcraldsof    may  be  kept,  iFaifh  being  givf  n  them,  obtain  the  Right 

f^^^^jj^^^^^  as  once  cheFugitives  inthe  Pjnnaan  Fmfi 

Traitorflcd 

tcykeme ;  thc  Popi  fcnt  him  Atnbafrador  to  the  Fymch  King,  of  whom  the  Kiogof 

Xv^land  dcmands  his  Subjeft,  fed  n^n  fravMluit,    Ctke  Inftit,  ^.fii,  153. 

VI.  Ambajfadm  m^y  by  a  Preeaation  be  wamed  not 
to  come  j  *  if  they  daf e,  they  Ihall  be  takcn  for  Enemies ; 
but  once  admitred  even  with  Enemies  in  Arms,  much 
more  with  Enemies  not  in  aftual  Hoftility,  have  the 
Prote<%ion  and  Safeguard  of  the  Laws  of  Nations  ;  and 
therefore  their  Quality  being  admitted  by  Safe-condDi*, 
ftif.  Pat.  3.  ^hey  are  io  be  preferyed  as  Princes ;  and  fo  it  was  dec\ar* 
A!.3.fiK».  j8,ed  in  VarUamenf^  wbere  the  killing  of  "^olm  Imftrialy 
Ambaflador  from  the  States  of  Genoa,  was  High-Treafon, 

Crimen  l^fa  Majeftatis. 

t  So  likewife  of -^^  de  fTalton,  the  Kirig's  Ambaffador, 

t  Legatus  ejus  Uuncium  Dornini  Rtgis  mijfum  ad  mandatum  Regis  exe^nen- 

vicefungituraj^^^  who  was  murdcrcd  by  otxtjohn  Hill,  whichOf- 
l^' itrsnd^^^^^  was  adjudged  High-Treafon,  and  accordingly  he 
gfijtcut  iiiecu- ^^sDr2iWtty  Hang'd,  and  Beheaded. 

jus  nticmgerity 

&  Lezutes  vivlare.  <emtra  jus  Gentium  efi^  21.  ^Jpu  fU  49«    ^«^^  This  W«$  thrce 

Ycars 
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Searsbeferc  the  making  of  the  Scicote  of  zs*  £•  1*  1^^  ^  ^^^  ^  Proreif  U  mtbitk 
ie  Scinite  at  thii  Day. 

And  by  the  JaUan  Law^,  hc  that  Violates  Amhaffaddrs  Sim  vhfsrit 
is  guilty  of  publfck  Violence  i  that  is  of  profticuted  taich  J^^fj^X!^^'^ 
of  pnblick  Aqthority,  and  of  a  Breach  of  the  Laws  of  p^^^^/,^ 
Nations :  And  by  the  Pontifical  Lavt^^^^it  is  no  lefs  than  a  tMr. 
Piacle^  and  to  be  interdided  from  the^Bencfic  of  holy 
things.     Pbilomela  fung  a  fatal  Requiem  for  the  bloody  En-  ^ 

tertainmcnt  which  flie  gare  thc  Ambaffadors  of  FreJerick 
Barharcffa^  the  Emperor  having  fent  them  to  treac  in  or- 
der  to  Peace  j  but  thcy  inftcad  of  thac  arowed  che  A<fti- 
on  of  thofe  that  murdered  his  Ambaffadors :  The  offend-  p^f/^/s  Holy 
ed  Empcror  having  taken  the  City,  razed  ic  to  the  v^^rj/.s.c^. 
Gronndj  and  cxecuccd  all  the  Pcople  thercin  as  Rebels  ^ 

and  Traicors  againft  the  Laws  of  Nacions. 

VIL  On  theocherHand,  Ambaffadors may  ndtajiwayi 
be  rcceived,  though  alway s  they  ought  not  to  be  re jefted 
without  Caufij  j  for  ihcrc  may  bc  Caufe  from  him  from 
whom  they  comc^.  as  the  Romar^  Senate  would  not  admit 
of  thc  Embaffage  of  the  Cartbaginian^  whqfe  Army  was 
thcn  in  Italji  the  King  of  Sfain^  thofc  of  Hdland ;  and  ^^^j^^  /^j^- 
the  tben  Pope^  the  Embaffador  ofHenry  the  Sccond  afcer  ^u^p  i^,^^^ 
thc  Murdcrof  5frjt^  Archbifliopof  C<i«ref*tf7  :  So  like- >oj7r*r,  4. 
wifc  from  the  vcry  Pcrfons  that  are  fent,  as  Tbeodoras  che  «'"'^' t^'' 
Arifi/^  whom  Ljfimacbus  wovlM  not  giveAudience  ^o  ^YZrVius 
and  Mr.  Oliver^  Lewis  thcElcvcnth'sBarber,  whofn  they  ^uintns  tmper. 
of  Gaunt  rcfufed  :  Yct  Aiaftbaus  Palmerius^  an  Apochccary  Gaii n,  ^\rut9* 
oiFUrence^  had  bccccr  Forcunc  than  the  fVfn^i^Barber  ;''«'»'»^^'^«j-'»* 
for  he  bcing  fcnt  in  Qualicy  of  Embaffador  co  Alfhonfo  'l^^;;;;;^ ^^^^^  ^^^ 
Kiog  of  Vaples^  and  having  acquitced  himfelf  El)5Rancly,  damd^m  mif^ 

I 

cif    If  tbe  Jpotbecariesof  Viotencc  are  Jucb,  v/bat  JhaU  v/e  ^,^^^  ^^m^^^ 
tbink  oftbeir  Pbjficians  ?  ^^^^  Guic.l. 

So  Hkcwifc  whcre  che  Caufe  of  fcnding  is  fiifpeftedi  in  '8-  BeiUia, 
rcferencc  to  difturb  chePeople^  or  wich  Incencions  racher  \^' 
co  fow'  Scdition,  than  co  conclude  a  Peace  (if  fuch  be  cheir 
Errand)  ornothonourable^orunfeafonablc.  Asforthofe  As  my  Lord 
affiduous  Lcgations  which  arc  now  in  ufe,  they  may  with  fc/^^5^„;h^ 
vcry  good  Kight  bereieftcd ;  for  thenoN^CilTuy  of  them  tifcof ch*c 

K  z  appears  Friace. 
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appears  by  the  ancient  Cuftom  whereto  tliey  ard  un- 
known,  wbich  triade  Hmry  the  SeTenth  admit  pf  nooe. 

♦  csrd.  At^  The  Vtneitan  hating  admitted  Hww7  the  FoArdi  of 
n%iLK^»t\xi/i^anct  his  Emba^ador^  yet  thcy  interdiAed  him  *  to 
J'j'J^jj^^^P*-comewith  the  other  Embaffador  to  tbe  Ci&^M.  ^i^  thc 
inftit.fiL^    King was reconciled to the CAw^tfA «f U^iwe.- 

153.'  VnX.By  theL%wsof  Nations,onlyun]ttft  Force  iskcpt 

from  the  Bodies  of  Embaffadors ;  for  if  the  Laws  of  Na- 

J?^Si«r  "'^"^  ^®  *^''^'^  ^y  ^^^'  ^^  ^^  ^"^^'^  ^^  Pum  Arocnt :  Yct 
imp^.  Av^L-  ^be  Oprnions  of  Nations,  and  Men  emincnt  for  Wifdom, 
ntm  ugMt9s  hav^e  been  doubtful  in  this  Point^  and  Preced[ents  on,both 
cwtrsiusu-  Sides  havc  been  avouched:  One  which  fecnis  co  rcfatc 
^£^uht  ^^^^  Pofition  of  ounifliing  fuch  Klinifters  of  State ;  Thc 
huit^  coth^  Embafladours oiTarquin^  who  had commicted Trea(bn at 
mann.  R^.  Rome^  and  as  *  Livj  obfenrcs^  were  in  the  State  of  £nc- 
32  *.  »9.  mies  ,•  yet  the  Right  oflfatians  (as  he  calls  ic)  fnvdileJfo 
??/?«!  ^'  ^r  as  to  freferm  tbem,  tbougb  in  a  Cafe  of  HofiiUtj.    On 

€0^.6,  iM.  ^he  othcr  Haud^  t  Salufi  obferves^  that  Bomilearj  one  of 
Sefs.  i.«.  I.    thc  Cartbaginian  EmbaiTadpurs^  who  came  to  Rome on  thc 

*  SLuMwiuMm  publick  Faith,  was  adjudgtd  builty,  ratber  (faith  he)  h  tbt 
v^     ^ff^''^'^'  RuUs  ofEquitj^  tban  bj  tbe  Laws  ofNations  :  Equity,  that 

*  /iumh^  efent  ^^  ^^c  fncrc  LuTif  ofNature^  fuffcrs  Punifhment  to  be  exaft- 
jus  tdmen  cd  whcrc  thcre  is  found  a  Delinqucht^  b\it  the  Lawsof 
GentimnvMiu-  Nations  cxccpt  chc  Pcrfons  o(  Ambajfadours :  foT  cortainly 
if  •  ^  thcir  Security  ouc-weighs  tbe  Profo  arijing  from  Fttnifiment^ 

gif'!r!qM^'  which' may  be  infliaed by  him  that  iiitn  fcnt  hini  (if  hc 
hon9^4fuam  bc  wilHng)  if  unwilling^  ic  may  be  exa&cd  of  him  as  an 
exjureG^rit.   Approvcr  of  chc  Crimc/ 

Bmi^fMr  CO'  ^       y 

mes  ei  ofui  R$^     -^  '  ^ 

wMm  fiie  puUicM  njenerot.  An  Enemy  is  bound  to  whom  they  are  reot  %  hvx,  thtit  Pfi« 
vikge  obJiges  noc  tbo(e  tfarough  who(cBounds  tfaey  pafs  wichom  Leave  ;  fer  if 
rhey  go  te,  or  come  froin  cbeir  Enemies,  6r  make  aoy  hoftile  Accempt,  cliey  may 
b^flajn.    Uv^lihm  ^6*  .. 

IX.  Again^  as  Jmbafadours  arc  nc^  to  rcnder  a  Raafon 

Grotius  di  7«r.  of  tbeir  ABions  to  anj  otbtr^  buc  CO  bim  by  whom  thcy  arc 

re  ^^ifi  ^c  P^  fent ;  fo  it  is  irapoffible,  by  reafon  of  rarious  Imertfis 
g^'^  *^*^and  ochcr  Stcrets  of  Scace,  which  pafs  through  their 
Se^snls  fsci  Hands,  buc  fomewhac  may  be  faid,  wbich  bears  a  Show 
-«»f/r«tw  jrr»- or  Face  of  Crimc ;  (whicl  perhaps  may  provc  ocherwife) 
lerstMuaoritM' ytt  thc  cxaminingand  cracing  of  cheTruch^may  be  of  a 
/ew  Reip.  M.  dangcrous  Coufc^uencc  i  and  cherefore  if  chcOfFcnce  b« 

fuch 


faoh  8S  may  be  contemned^  it  is  ufqally^^to  be  diflembled 
of  conniredatj  or  elfe  the  ^mbafTadour  be  cotnmanded 
to  dei>art  the  Realm ;  and  if  the  Crime  be  cruel,  and 
pablickly  mifchieTpus^theEmba^ador  may  be  fent  home  cde  rnfiit.  4. 
with  Lnters  tf  Rtqmtjt  10  ida  Mafter^  toinflicl  PuniflimencM  *52. 
according to  the  Ofience :  So lifcewife  in  the  Precaucion 
of  a  great  Mifchief^  efoecially  publick^  (ifthere  be  no  ' 
other  B^empdy)  Embanadours  may  be  apprehended  afid 
execuced  j  .and  if  ct^ey  oppofe  by  Force  of  Arms  ]  they  ^'^  cwi*i 

.  ,  ntnfis  ut  fubdi^ 

Jijmi  iwtpir^mft  m  i  CmiMu  fm  tAfcident^  (hUicisrd.  in  DiS,  jtm  l$c.  Kdi  Csml^dtnf 
Eii^  Awm  I57<*  >5^*        "^ 


Intfie^BilhopofKii/^^sCafe^i^».  13  £//«.  tbe  Queitibn  »^7/.  ,^  lu^ 

waSj    An    Ltgtnnt    ^ui    reMUenem    eentra    Princifem    aJBithopof 
juem  lifatms  tcneitat^  Legati  friviUgiii  gauieat,  &  neu  m  ^/''s  Caft 
bcpu  feenis  fnbjaceat  j  and  it  was  r^oWed^  That  he  had  §!*  ^  ^"«^* 
loft  the  Pririlege  of  an  Ambaffadour,  and  was  fubjW    ^^^  . 
to  PDnifhment ;  nor  can  Ambaffadours  be  defended  by 
tfae  Law  of  N^tions,  when  they  commlt  any  thing  a« 
gainft  che  State  or  Perfon  of  the  Prince  with  whom  they 
reltde* 

X.  And  why  Embaffadours  are  in  Safety  \n  their  Ene- 
mys  Countries,  and  are  to  b^  fpared  wh^  they  commit 
Ofiences,  is  not  fo  much  for  tlieir  own  or  Ma§er%  fake^ 
hntlkcat^a  withont  them  tbere  will  never  he  an  End  of  HoJH^  • 
Jitfy  mr  Peaee  afier  War :  Neicher  is  the  I^ame  or  Perfm 
ot  an  Amhaffadour  fo  inviolable,  either  in  Peace  or  in 
time  of  War^  but  there  may  be  both  a  conv^enient  timc 
aild  a  good  Occaiion  to  puni(h  them^  and  this  ftatlding 
with  the  Laws  of  Natibns^  as  may  appear  by  thefe  foU 
lowing  Eiamples. 

1.  TheXa\V  does  not  pertain  to  them  through  whofe  j^^^  ;,.|  ^^ 
Bounds  Ambaffs^ours  pa£y  without  Les^re ;  for  if  they  Apfiendc 
go  to  their  Enemies^  or  come  from  theic  Enemies,  or  Beiu  iiUriie 
make  any  hoftile  AttempCj  they  may  be  flain :  So  the  ^'^Jt^^  ^fheni* 
Atbenians  did  to  the  Ambaffadours  between  the  ^^P^^^  ^^J^^^^u^ 
2niSfartaHsi  th^  lUjrians  to  the  Ambaffadours  between/»ii«r«i8  nufls 

tht  Ejfeans  znd  Romans,  adCiyitntit  a* 

2.  The  Emperor  C44r&/  the  Fifth,  advertifed  of  the ''^' ^'^«Tf ;  ^ 
league  made  againft  him,  would  not  difinifs  the  Ambaf- ^*^*^-^'* ^' '  *' 

K  ;  r 
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tn  QMlhrutn  fadofs  ot  France^  EngUnd^  and  Venice^  till  his  own  wecc 
ad  Turc^m  h-  jn  Safety^  biit  he  fets  Guards  upon  thofe  pf  France^  Venkey 
^padoHSt^^  ^"^  F/^rerce^,  caufing  them  to  be  conduded  thirty  Miles 
^!feu  9ui4e'  from  his  Court,  Wich  9  Prohibitioh  not  to  fpeak  to  them, 
runt,  'vid^ju'  nor  fpr  them  to  write.    As  to  him  of  Milan^  as  his  Sub- 
dicis  Pirntft  jed,  he  w^s  enioyned  npt  to  part  from  Court  j  but  as 
c w«  fi//*.  ^^^  ^^^  ^^  EnglaHd^  there  was  no.  Altcration. 
jiftnois'!''    .   ?•  The  VenetsanshTLving  dcflroyed  forae  of  the  C^r^ 
Hi(Vory  of   i^^^h  jAmuratb  commanded  Jbtlp  Contarifti^  then  Bailio  of 
tbe  Repiib.   Venice  tol)e  imprifoncd. 

lick  oirenicMt    4.  Xhc  Seigniory  of  Venice  underftandidg  that  ccrtain 
-/*A-fjOi45i.  Xr^itors,  who  ha4  revealed  their  Secrefs  to  the  Turk, 

wef e  flcd  for  ProtcAion  into  the  Houfe  of  the  French  Kmm 
baffador  at  Venice^  ftnt  Officcrs  to  fcarch  the  Ambaffa- 
dor's  Houfej  tut  the  Ambaffadbr  refufmg  them  En- 
trance^  the  Senate  commandcd  certain  Canrion  ro  be 
brought  o^t  pf  tbe  Arfenai  to  beat  do>y  n  his  Houfe,  which 
'    when  he  faw  planted,  he  furrehdred  up  the  Traitors. 

.  f .  The  Embaffadors  of  Tarquin,  Morte  affisgenJos  Ro* 
mani  non  judicarunt^  (^  qtsanquam  vijl  funt  tu  bpfiium  loco 
^Jf^^^y  jt^sGentium,  tamen  valuit. 

$  The  Statt  ofl^ome^  thoughj  in  cafe  of  moft  Capital 
Crimes,  exertipted  the  Tribunes  of  the  PeoplC  from  Que- 
ilipn  during  the  Ycar  of  Office. 

7.  The  Embaffadors  of  the  Vrotefiants  at  the  Coumil 
D/T^^^nf^divulgingthere  the  D<»^ri«e  ofthe  Church,  con- 
trary  to  a  Decree  there,  whereby  ic  was  enaAed  a  Crimc 
equivalent  to  Trcafon,  yet  ftood  they  proteiaed  from 
aoy  Puniftiment.  ' 

Pewpn  L^i.  I5  i^  generally  confented  by  all  the  Civilians^  That 
ult.o  de  Le-  Legis  de  jure  Getftium  indiBum  ^fi^  <^  eorum' eorfota  falv.% 
latis.  fint^  fropfer  necejptatem  Legationis^    ac  ne  confundant  Jura 

commercii  inter  Vrincifes.  f     " 

8.  Vtva,  thc  Pope's  Legate,  was  reftraihcd.  by  Hnrj 
the  Second  for  c^cercifing  a  Power  withiQ  hi&Reaim^  noc 
allowtd  or  admicted  of  by  the  King,  iri  Difquiet  6f  the 
State,  and  force^  to  fwcar  not  to  aft  any  thing  i»  praju^ 
dicium  Regis  t/el  Regni. 

On  the  other  hand,  it  hath  becn  anfwered,  That  they 
arc  by  ihc  Lawsof  Nations  exempiid  from  Regal  Trial, 
ali  Aiftions  pf  one  fo  qualified,  beirig  madc  che  Afts  of  his 
Maftefj  orof  thofcv^hom  h?  rcprcfcncs^  untii  he  or 
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thty  difavow  ;  aod  Injuries  of  one  AhfolM  Trinci  or  Sfgti 
co  anocher,  is  fa&um  bofiUi$atii,  and  not  TriMfon  i  the  Im- 
mxinity  of  whom  Civiliam  colled^  as  they  do  che  reft  of 
their  Grounds  from  thePraAiQe  of  the  Roman  Stau^  de^ 
ducing  their  Argumencs  from  thefe  Exaipples. 

9.  Tbe  Fahii  EmbaiTadors  from  Romi^  were  returned  c$Uoquium 
fafe  fxom  the  CbaJts^  with  demand  of  Juftice  agaiiift  ehem  MachiMv,  L 
only,  ahhough  they  had  been  taken  bearing  Arms  with  '•  ^  **• 
the  £frj0^i«i9i  their  Enemies.  ^:^'  *•  ^«^- 

xo.  King  EJward  the  Second  of  EnglanJ,  fent  amongft  sir  Ka^rrr 
ot&ers  a  Frencb  Gentleman  EmbaiTador  inco  frana ;  thtcottws  ptfl^ 
King  Aipon  chis  arraigned  him  as  a  Traitor^  «for  ferving'^»w- 
the  King  of  England  as  Embaffador^  who  was  his  Enemy 
Cbat  the  Queen  procured  his  Pardop.) 

n.  Hcnrj  the  Third  didche  likeco  onc  pf  cbe  P<ye's 
£mbafladorSj  his  CotUgni  flying  the  Realm  feoretly,  fear»  ^^tt.uaecsjr 
ing,  timvis  ftlli  fni^  as  the  Rccords  have  it.  Edward  thc  Si""^^- 
Firft  reftraincd  another  cif  the  Fofi\  turbulent  Embafla^^ 
dprsj  till  he  had  (as  Ins  Prc|genicors  had)  informed  che 
Ttft  of  the  Fault  of  his  Minifior^  and  received  Satisfadi- 
on  fbr  the  Wrongs. 

12«  Hinry  the  Eighth  commanded  a  Fnncb  EmbaiHu 
dor  to  dcpart.prefently  out  of  the  Realm^  becaufe  he  was 
the  profciTed  Enemy  of  the  See  of  R^^ 

\^.  Uwis  di  Trat^  Embaffador  for  CWw  the  Fifth,  Lord  ir^. 
was  commandcd  to  his  Houfe;.  for  accuiing  falfly  Cardi-  tj!"^'*  Hiftory 
iiai  moljejf  ro  have  praAifed  a  Breach  betwecn  Henry  the  2^',^*  ^3. 
Eighch  and  hts  Mafter^  to  makc  up  the  Amity  witb  the 

FrcBch  King. 

14.  Sir   Micbail  TbrPgmortonj  by  Cbarks  the  Ninth  of 

France^  was  fo  ferved^  for  being  too  bufie  wich  thc  Prince 
oi  Conde's  Fz&ion.  ' 

if .  Thc  ?<fes  Embaffador  at  Taris^  wjs  arraigned  for 
pradifing  cercain  Treafons  \nFranci  againft  the  King  in 
che  Parliamenc  of  ^aris,  gnd  was  there  found  guilty  anc^ 
coromitted  to  Pr ifon. 

16«  Dodor  Man  chen  Embaffador  was  taken  frofAliis  tgmkdens 
Houfe  at  Madrid  in  Sfain^  a.nd  puc  under  a  Guard  ro  a  Hiftory  Ktt^t 
flrairer  Lodging  for  breeding  a  Scandal  (as  the  Conda  liri  Q.  i^*«.  Ai 
faid)  Sfi  ufing  by  Warrant  of  bis  Piacc,  thc  Religion  of  '^®^' 
Itis  Couocry>  atthough  he^lledged  the  like  pennicted  to 
Cttxjnan  dc  Silva  cheii:  Embaffadoor  in  England^  and  to 
cbe  Tterk  no  lefs  than  ia  Spain.    K  4 '  17^ 


^(HiuiMfd/         yj:  ffMcis  thcFirftj  King  pf  FrMce^  fcnt  C^efar  Fn-^ 

Hh.  \%.         gQ^^^  and  Anibony  Eincme^  Ambafladors  to  the  Turk  ;  they 

'  Mrere  farprized  by  the  Artnies  of  Cbarks  the  Fifch  6n  the 

River  Pctnltaly^  knd  were  put  td  Death ;  the  Fnncb  King 

complained  that  they  were  wrongfully  murdered ;  but 

thc  Emfifcr  juftified  their  Death  ,•  for  that  the  one  was  a 

Genci$^  and  the  bther  a  MiUmls^  and  h^s  Subjeds^  fcarcd 

iiot  to  ferre  the  King  his  Enemy. 

Lotdffirl^<>     1 8.  Henry  the  Eighth  being in  a  League  with  the  Fnncb 

Hiftory  of    and  atEnmity  With  the  Tofiy  who  was  in  League  wich  tfae 

j*f  f •  frcncb  King,  and  who  had  fent  CardinalPooi  to  thc  Frendi 

King^  0f  Whom  King  Henry  demanded  the  Cardinal,  being 
his  Subjeft^  and  attainted  of  Treafbh^  fed  non  frgevelHit. 
19.  Samnet  Telagii^  a  SubjeA  to  the  Ki ng  of  Merocco^ 
pretended  that  he  was  an  AnibafTgdor  fent  itnto  the5/4^ef 
Oeneral  oi  ^he  United  Provinces  ]  he  came  to  them^  and 
accordingly  they  trcated  wich  iiim^  aftcrwards  h^  depart^ 
cd ;  and  being  upoq  the  Sea^  he  chere  took  arid  fpoiled 
a  Sfanith  Ship ;  and  then  came  into  England ;  the  Sfanlfk 
Ambaflclor  here  having  received  Intelligence  of  the  fpo- 
liatjon^  caufed  his  Perfon  to  be  fei^ed  upQn^  tntending 
^o  prbceed  againft  him  as  a  Pirate^^and  irripnroned  hitni 
and.upon  Conference  with  the  Lord  Cdie,  Dordridge  zna 
t>ther  Judges  and  Civiliansy  thty  declared  their  OpinionS| 
That  rhe  Caption  pf  the  Sfaniard's  Goods  by  the  Afarocco 
^BmbaiTadour^  is  not  in  Judgnient  bf  Law  a  Viracy,  in 
regard  it  was  apparent  that  the  King  of  Sfain  ahd  thel 
King  of  Morocco  arc ^ncmies^  and  the  fame  was  done  itl 
tftn  Hofiility  j  and  thercforc  in  Judgment  gi  Law  could 
UQt  bc  called  SfoUatio^fed  legalis  Cafpio  j  and  a  Cafe  out  of 
2  K.  j^^Aa.  wasvbuched^  where  a  )S^Mf/b' Merchant 
^efore  the  King  and  his  Council^  in  Camerd  Scaccarii^ 
vbrought  a  Bill  agaihft  diirers  EngHflhmen^  therein  fetting 
fmth  ^nod defr^datus  &  ffoliatiis  fuit  upoh  the  Spa^  juxta 
fartes  Brittarfi^^  fer  efuendane  Virum  ^  hellicofum  da  Britannia 

de  quadam  Navi, '  and  fo  of  dirers  Mercbandizes  therein 
which  Were  brought  intp  England^  and  came.imtf  the 
Kahdsof  divers  EngUfbmen^  naming  them,  andfo  had 
Prbcefsagainft  thenr,  who  came  in,  arid  pleadedj  That 
sn  fegard  this  Depredation  w^s  done  by  a  Stranger^ '  and 

£*otby  theSubjeds  Df  theKing,  ^hereforc  they  oughc 
ot  to  h^  puniihcd  )  in  reg^rd  tbac  thc  St^tsae  of  ;  i  Hl 

'6.Caf: 
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6.  C^.  4.  gives  Reftinition  by  the  Cbancthr^  tn  Csntitsris 

fSn  meato  mno  ynJiee^  di  nno  Banco  wl  altero ;  aiid  by  the 

Stasnte  of  27  Ed.  3.  Cap.  13.  that  the  Reftitutioti  may  be 

made  in  fach  a  Cafe  upon  Proof  made^  by  che  CbaneeBor 

himfelf  without  any  Judge ;  and  upon  thiat  Cafe  it  was 

refolved^  ^noi  jnifyni^  extranens^  &c.  who  brings  his  Bill  3  Balfind  if . 

upon  this  Sfatnie  tcf  have  ReftitutioUj  dehet  frohare  ^nW"!^ **•««- 

imfere  caftionis  fnii  Je  anricitia  Domini  Regis ;    and  alfo 

quoi  iffe  ^ni  eum  ceperit  &  ffoliavit^  fmt  etiam  fnb  obedien^ 

tia  Regis^  W  de  amicitia  Domini  Rtgis,  fhe  Frincifis  ^uem 

rewtis  temforeffoliationis^  &  non  inimicns  Domini  Regis^  five 


Frincifii  qnerentis^  nuia  fi  fnerit  inimicns^  &  fie  ceferit  bo^ 
noy  tnnc  non  fnit  ffoliatio^  nec  defr^datio,  fed  legalis  caftio^^ 
froHt  qtttUbet  inimicns  cafitfnfer  nnnm  &  alternm :  the  Judg^ 

menc  of  which  Cafe  was  held  to  be  Law^  and  thereupon 
the Judges  delirered  their  Opinions^  that  the  Morocce  Em- 
baifador  could  not  be  proceeded  againft  as  a  Pirate. 

ao.  In  the  time  of  Pbilif  the  Second  of  Sfain^  che  Ve^ 
vitian  EmbaiTador  in  Madrid  protefting  one  Bodovarie,^ 
a  Venetian,  an  ofiender,  that  iied  into  his  Houfe^  and  de^ 
nying  the  Corrigtdor  or  Jnfiicexo  enter  his  Houfe^  where 
the  EmbaiTador  ftood  Arm'd  to  withftand  them  ;  upon 
complaint  made^  the  Embaftkdpr  was  removed  unto  ano- 
ther  Houfe^  till  they  had  (earched^  and  found  the  Oflfen- 
der ;  then  condufting  back  the  Embaflador  wich  all  due 
refpeft^  ar  Guard  was  fet  upon  his  Houfe  to  ftay  tbe  fury 
of  the  enraged  People ;  the  «Embairador  complaining 
to  the  Sing,  he  Vemitted  ic  to  the  Sufreme  Conncil:  they 
juftified  the  PrdceedingSj  condemning  Bodovario  to  \qic 
his  Hefadj  ahd  Otherthe  Embaiiadors  Senrants  to  the 
Gallies^  aU  which  the  King  tumed  tp  Banilbment ;  and 
tb  fatisfie  tlje  mo&  Serihe  Refublick^  fent  the  wl^ole  pro^  ci,  n^  jr^^f- 
cefs  xo  Inege'  de  MendozA  his  Embaflador  ztVeaiee^  decla-^J|,  iStttt  oi 
ring  by  a  -publick  Ordinancd  unto  tbac  Statel  tnd  all  o- ChrifteQdom, 
ther  PrinceSj  7%4^i«  cafebls  Embajfadors  fbould  commit  apjf  f^l*  ^i^» 
effence  nnv>ortbily j  and  difagreeing  to  tbeir  ^a^ties  andPro^ 
fej/ions  ef  Embaffadors^  tbejf  (hould  not  enjoy  tbe  Privilegf  of 
tbofe  Officeri,   but  he  would  refer  tbem  to  be  judged' bj  ^*«  J*^lJ*l7 
Laws  af  tbat   Prince  or  State  wbere  tbty  tben  refided^    ^^'^wrtndthe 
wbere  tbey  bad  injured.  %t  was  a  greac  tnd  hoble  Saying.     Projiortcion 
'  21.  In  che  Year  if68.    DonGuiemond^Effes^rzsor-tsAiagJiuuft* 
dered  to  keep  Jiis  Houfe  in  tond^n,  for  fcnding  (cahda«^ 

loas  Lccters  to  (hc  Puke  dt  dilvn  ^meal-dj  ta4  la  x^S^. 

^  Don 
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Dcn  BernarJho  de  Mendoz,a,  was  refiraincd  firft-j  and  after 
commanded  away. 

XI.  'tht  manner  qf  pt^oceeding  againft  chemj  accor- 
ding  totbepra<^ic^  in  EngianJ^hzth  been  conceived  necef- 
fary  tobe^  tiiat  fome  of  the  Chief  Secreicaries  of  Scace 
wcre  fent  fo  the  Entbaffadbrs,  and  by  way  of  advice, 
that  uhderftanding  that  the  Common  People  having  re- 
ceiv'd  notice  bf,  &c.  ^^  And  that  they  cannot  bat  con^ 
•^  ceive  a  juft  fear  of  uncivij  carriage  towards  their  £x- 
^  eelUnciei  or  their  FoIlowerSj  it  any  che  leaft  Incitement 
^^  ihouldarifcj  andthereforeforQuietofth^State,  and 
**  fecuringoftheirPerfons^they  wereboun^inloveand 
^^  refpeta  to  their  Extellencies  to  reftrain  as  w^H  them« 
^^  felves  as  FollowerSj  till  a  further  Courfe  be  takcn  by 

legal  Exatninacion^  where  the  Afp^A^^n  began^  the 

fame  being  in  their  opinions  the  beu  and  the  only  yvay 

to  preyent  the  danger,  &€. 

Somet jmes^ .  if  the  Varliafnent  be  (itting^  che  ]^ing  ao- 
quaints  ih^Lordsy  and  then  departs;  who  having  had 
Conference  with  the  Commons^  co.nclude  of  a  Mejfagt  to  be 
feht  to  the  EmbalTadors^  (either  by  requiring  an  accounc 
of  che  tnaccer  or  confiningof  them)  thePerfonscobefeuc^ 
the  cwo  Speakers  of  boch  Houfes,  with  fomc  convcnient 
nilmbier  of  either^  having  chelr  Maces^  or  Enfigns  of  Of- 
y  fices  born  before  chem  co  che  £mbaftador's  Gaces^  and 

then  forborn ;  and  chen  requefting  fpeech  wich  themy 
lec  chem  know  chat  a  Relacion  being  made  chac  Day^  in 
ppen  Parliament  of,  &c.  chey  were  deputed  frotn  boch 
Houfes^'  tBe  Great  Council  cfthe  Kingdom^  to  thc  which  by 
the  Fupdamencal  Laws  of  chis  Nacion^  che  chief  care  of 
the  TCjng'5  Safety,  and  che  pubUck  Peace  and  Quiet  of 
the  Realm  is  commicced  j  and  chat  they  were  no  lefs  che 
Higb  Court  ofJuJHce^  or  Suferfedeas  to  all  others^  for  thc 
ex>mirung  and  punifiiing  all  Attempts  of  fo  high  a  na- 
turc,  e^c.  ifit  carry  truchj/  and  having  cxecuced  their 
Commiflipn^  conclude  chac  che  Houfes^  co  fliew  that  re- 
verence  which  they  b^ar  unto  che  Dignity  of  hi$  Maper 
by  thetr  MeJJage^  declare  that  chey  t wo  who  are  never  im- 
ploy ed  but  co  ch&King  alone^  were  at  chac  cimc  fcntj  &c. 
and.if  che  Houfes  Ihall  upon  return of  cheir  Speakers  con- 
ceive  ^heir  Anfwers  (if  ic  be  a  Maccer  that  requires  ic) 
^re  fuch  as  may  juftly  defeive  their  t)eing  cpntoed .  they 

chcn 
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thcn  make  an  addrels  co  his  Majejty  to  confhie  them  td  Thc  pjrW** 
thcir  Houfes^  reftraining  fheir  deparcqre  till  che  Prince  ^^  ^?^  ^^ 
or  Scate^  whqm  chey  reprefenc^  be  acqaainted  with  cheir  crctiricf  oT 
o^nce:    And  fo  ic  was  done  in  ^4  H.  3.  tp  che  Pif  Asracemayfig* 

Ltgatesin  England^  and  iS  E.  i-  •  nificthelikc^ 

XII,  If  aToreign  Ambaffador,  being  a  Prorex,  com- J^J^®"* 
init$  bere  any  Crime  which  is  ^ontra  Jus  Gentium,  as  Trea- 

fon^  Pclony,  Adultery,  or  iany  other  Crime  which  }s  a»- 
gainft  the  Law  of  Nacions^  he  lofech  the  privilege  and  ^  ^ 

dignity  of  an  Ambaffador,  as  unworthy  of-fo  nigh  a^hc  oplnlon 
place^  and  may  be  punilhed  here  as  any  other  private  ^"Qj/^^^gif^ 
licn,  andnot  to  be  remanded  tohis  Spverei^n  but  ^f/#/.  153,6^* 
coarceiie. 

XIII.  Buc  if  any  thing  be  walufn  frobihitum  by  any  AiSb 
of  Parliament^  private  Law,  or  Cuftbm  of  this  Realm, 
whicfa  is  not  malum  in  fe  Jure  Gentium^  nOf  contra  Jus  Gen^ 
tiMm,  an  Ambaffador  refiding  herCy  ihall  noc  be  bound 
by  any  of  ihem ;  buc  ocherwife  it  is  of  the  Subj^fts  of  e;-  • 
ther  Kingdom ;  for  \izFreneb  Mercham  or  Spanijh  Mer*^ 
cfaanc  trades  or  imporcs  any  prohibited  Goods^  he  muft 
ac  bis  peril  obferve  che  Laws  of  Eniland;  and  fo  ic  was 
adjudgcd  Pafc.  3 ;  Eliz,.  in  che  Eoicbe^uer^  Tomlinfon^  qui 

tjtm  wrfm  Henry  de  Vale  &  al.  upon  the  Statute  of  19  H.  j. 

Caf.  zi.  buc  if  an  Ambaffador  import;  any  prohibiced 

Goods^  ecentra» 

Thc  Flarentifies  having  font  Ambaffadors  to  Charle$ 

thc  Fifth  and  Clement  che  Seventh,  being  cbeh  ae  Bolonia^ 

togecher  with  cheir  Houftipld-ftuff,  they  brbughc  covertly 

many  rich  Commodicics  tofeU  and  craffick  with^  fuppo- 

ling  that  chey  mighc  he  free  from  paying  the  Gabel  j  but  j^/iw/i(,itj. 

chc  Scarchcrs  of  the  Cuftom-houfe  having  difcpVcred  it, 

tfaey  becamp  oTjjccfts  of  laughccr  and  mirch  to  the  Bolo^ 

nians^  and  foV  that,  'as  unworchy  of  the  Office  of  Ambaf^ 

fadors,  wcre  rcmanded  home  without  Audicnce. 

Sir  Tbomas  ChaUoner  hzvin^httn  fent  Ambaffador  to 
Sfain  by  Quccn  Eliz»abetlj^  rtmmcdi  a  Complaint  to  the 
Queen^  thac  his  Chcftshadbcen  fearched:  upon  which 
the  Queen  demandcd  the  opinion  of  her  Council  in  che 
poioCj  who  uppn  che  whole  maitcer  refolved  che  Adion 

inco    chiSj  lAgato  omnia  aqui  bonique  ferenda  dummodo  Prin^ 
tifisH^nor  nan  direSe  violetur^  thc  very  wort|s  of  Mr.  Cam^ 

den^  An  Embaffador  muft  bear  all  thii)|^  patiently^  pro- 


«vided  tbat  the  Honpur  of  the  Prince  (whom  be  fenres) 
be  not  direftly  violaced.  ( 

^  cjf  ^^l^  XIV.  The  Office  of  an  Embaffador  dpes  not  inclade  a 
ir««  1«  0uf.  i/eProteAion  private  but  publick,  JFor  che  King  is  Mafter^ 
fMn0if'%/ri-  npr  fpv  any  feveral  Subjed  ocherwife  than  as  it  concerns 
tMmj  cM.  9,   the  King  and  his  publick  Minifters,  to  proted  them^  and 

procure  their  protedion  in  foireiga  Kingdoms^  inche 

natUre  of  an  Office  and  Negotiation  ofState ;  therefore  tbeir 

Quality  is  to  mediace  and  profecuce  for  them  or  any  one 

cf  them^  at  the  ComciUTMe^  which  is  as  it  were  a  Cemrt 

ofState;  but  when  chey  come  co  fecded  Courcs^  whicb  do 

and  miift  obferve  eifential  forms  of  proceeding^  fal  fre^ 

cejfus  legitimos^  they  muft  be  governed  by  them  r  And 

XjoTAUQhartf  therefofe  in  che  Oafe  oiDon  Diego  Serviemo  deAeuna^ 

foL  78.  Std     Ambafador  Lieger  for  che  King  of  Spain,  who  libeHed  in 

!^^  Srr  ^^*    ^^®  Aimiral  Cowrt  as  Proeurator  General  for  all  his  MaftcfS 

jJ^SSIIjlSubjeas,  againft  one 3F(,//if  and  r«cfcr,  and  Sir  mstri 
j  sid,  320,  '  Bingley^  for  cWo  Ships  and  their  Lading  of  divers  kinds^ 
3^7.  3^iwf^.of  che  Goods  of  che  SubjeAs  pf  che  King  oiSpaingttA' 
ad0.aLw.a5.  j.ally^.  and  noc  naming  of  them  aiduSt  ad?ort  de  Msmfier, 

ao^T*  *"  ^*^®  Preface  of  che  Libel  generally  againft  chem  all,  and 

then  proceeds  and  charges  them  feverally  thus ;  That  JeU 
,  liff  and  3lf<rifc«r  Capcain  Pirata,  inalto  Mari  heUid  Mas 
JSfaws  aggrefji  funt^  c^  ter  mm  •  &  violentiam  cook  chcm, 
andchac  chey  were  adduSa  %n  partes  Hihemi^,  and  chac 
coming  inco  che  hands  of  Sir  Ricbard  BingUy^  he  convert- 
ed  them  to  his  own  ufe^  (not  faying  where)  and  refufing 
to  render  thera  being  required^  it  was  there  hcBd  chat  a 
Trobibition  fliould  go,  for,  che  macter  is  Tryablc  meerly 
at  the  Common  Law^  and  chac  fuch  a  Procuracion  wasnoc 
goodj  chough  co  an  Embaflador. 

Don  Alfonfo  de  Valefco  Embaifador  from  che  Catbelick 
Kingj  accached  Tobacoesac  Land  here,  which  oneCor- 
rnro  a  SubjeA  of  che  King  of  Spain^  broughc  hicherj  and 
the  Embafliador  by  his  Libel  luppofed  co  belong  co  his 
Mafter^  as  Goods  confifcaced,  as  all  ocher  his  Goods  were. 
Sir  Jobn  Watts  chc  PlaincifFin  che  fuggeftion.  prayed  a 
Trobibition^  which  was  grariced  accordingly,  for  che  pro- 
^  peny  of  Goods  here  ac  Land  muft  be  cry'd  by  che  Common 
Law^  however  che  Projpercy  be  guided  j  and  ic  was  like- 
wifc  rul'd,  chac  if  any  Subjeft  of  a  Foreign  Prince  bring 
Goods  into  chis  Kingdom^  though  chey  were  coofifcace 

l>efore^ 


belore^  the  Propef ty  Iball  not  be  qaeftiotted  bat  at  thi 

Cmmmm  Lmw^  Dm  Alfimfi  vtrf.  Corviro,  Mkb.  9  yac. 
Hot.  ai2*  HiB.  9  Jac.  upon  the  like  Libel  by  Dm  Ptdr^ 
SuK^a  Embaflador  for  Sfain. 

XV.  Whether  an  EmbaiTador  hath  Jurifdiftion  over^ 
his  o#n  Familyj  and  whether  his  houle  be  a  SMBuarj  ^  J^^l^ 
fot  ail  that  fly  into  it^  depends  upon  the  oonceffion  of/J^ji^  elim-la^ 
him  with  whom  he  refidesj  for  this  belongs  not  to  cbe  p?<^  ?jr»/Mj 
Law  of  Nations  f ;  and  it  hath  been  feen  that  an  EiribaC*  ^'^*  ><>•  »H 
fador  harh  infliAed  punifhment  on  his  owh  Scnrants  and  f '*^''*/. 
VaflTalSj.as  the  Mofcmiu  did  here  in  EngUni,  bttt.that^^;^3^ 
mnft  be  purely  by  conceffion^  as  the  Tyrk  permits  it  tor»4$  vmim^ 
the  Eflf /f/Zr  Embaflador  zt  Confiantinofk :  But  forFugi*^'^-  "• 
tiyes  that  fly  into  their  Houfesj  nay,  theirownSenrants*^^'-^'f^^ 
if  they  have  greatjy  offended,  cannot  be  drawn  out  by //^/,J[  5^^^ 
force,  withont  a  Demand  and Refufal ;  wbich  when  done^  5,  d,  7. 
it  is  then  become  as  an  offence  in  thetn. 

XVL  Moft  certain  by  the  Ciml  Law^  the  moYeable 
Goods  of  an  Embaffador^  which  are  accounted  an  ic-  RnfMdfmmi* 
ceffion  to  his  Perfon,  cannot  be  fetzed  on,  neither  as  a  '•  '^««» »«»- . 
pledge,  nor  for  payment  of  a  Debt,  nor  by  Ordcr  or  Exe-J^f^^lj^ 
cntian  afyudgmenti  no  nor  by  the  King  or  States  leave  «j^  enmttf^i 
whereberendes  (itsfome  conceire)  for  alt  coaftion  ought  »f»/.'  yet  aa 
tdbe  far  from  an  Ambaffador,  as  well  that  which  touch-  l**^£S? 
eih  his  tieceffaries  ashisPerfon^  that  hfemayhave  fuU  fe*  i^agllJ^ 
ciirity ;  if  therefore  he  hath  cofltrafted  any  Debt^  he  is  to  kfc  ac  tbe 
be  called  upon  kindly^  and  if  he  refufes^  then  Letters  ofBpufk  of  ctie 
Requefi  are  to  go  to  his  Mafter  * ;  fo  that  at  laft  that  Etnbaflkdor, 
courfe  may  be  taken  with  bim  as  with  DebtQrs  in  ano- J^^^j^^ 
tber  Territory ;  to  fome  this  may  feem  nard^  yet  Kings^  andconceived 
who  cannot  be  compbUed^  wanc  not  Creditors ;  but  the  no  breach  of 
Lord  Coka  feemsto  be  of  another  opinion  fj  for  as  co^'*^*^?"^ 
Contrads  and  Debts  that  be  good  Jure  Gentium^  he  muft  ^f^  of  Ato»/. 
anfwerhere.  ciM#r^for 

.  3>i-Houre, 
Hkk  it  Car.  s.  in  BMmh  Reg.  *  G/ntins  it  Jtvre  BeBi  se  Pseitt  lik.  ik.eif.   18.     i-C^k* 
4  bpie.  fti.  iK%.   Gertain  tc  is  chtc  Anne  darech  prefimie  co  meddle  eicher  wicJi 
thar  PcrCboSi  Qoods,  or  Servarncs»  wichout  k»ve  bad^  the  concempc  of  which  hath 
bceo  pnaiihed  wicb  ImprilbiUDeflC. 

XVII.  If  an  EmbaiTador  commits  any  prirate  outraio 
againft  one  of  the  Princes  Subjeds  with  whpm  he  refides^ 
anle&  it  bc  to  dcfend  the  Dignity  of  his  Charge^  qr  of  his 

Mafterj 


/  • 


Mafter,  it  hath  been  conceived  by  fome  fiot  to  be  juftifia- 
blc  before  the  Prince  with  whom  he  refides ;  (fey  they) 
there  is  a  great  diiFerehce  betwcen  the  Dignity,  and  Au- 
tbority  of  thc  Prince  in  theCountry  of  another  SoTeraigd^ 
for  he  may  well  retain  his  Dignitj^  but  fiot  his  Autiorifj. 
t^fually  Ilijuries  of  that  naturebeing  dcrne^  they  have  ad- 
mttted  debates  at  a  Council  ofstate^  where  the  Sofreraign; 
wfch  whom  the  Minifter  of  State  hath  refidedj  being  facis- 
fied^  that  Reparation  ought  to  be  made  to  the  party  in- 
fured^  he  hath  been  ordered^  or  itt  leaA  requefted^  to 
cortiply  with  the  fame. 

XVIIL  But  on  the  other  hand,  if  any  private  outrage 

be  committed  by  the  Subjeifts  of  thiat  Prince  with  whom 

herefidestUponhisPerfon^the  OfFendersmay  be  fubjeded 

to  punifliment.    TheQufcen.of  Sw/f/fcw  having  made  the 

Incowparable  Grotius  (after  he  had  efcaped  by  ProFidence 

out  pf  PrifoH,  and  by  a  greater  from  his  Countrj-men)  her 

Barkremeim   En^^^flador  withXwi/ the'.Thirteench,  with  whom  he 

memL  Grfni.  refided  at  Parisj  coming  ohe  day  from  S.  Gtrmans^  ihe 

Secretary  ofCeremonies  beiog  in  the  Coach  with  him,  ic 

^      chanced  that  in  onc  place  a^  thcy  paffedj  a  great  number 

'      jof  People  were  in  the  way  feeinjj  ofan^xecution,  his 

ToJHUon  and  Coacb^man  driving  boldly  through  che  Com- 

Sahy^  the  Jrchers  then  attenfling  the  Execution  .with 
lorc  Pieces^  (concerned  fom'ewh.at  angyly  that  the  £xe- 
cution  was  difturbed)  made  afcer  thc  Coichj  (hoc  his  P^ 
fiilion  and  Coacb-man;  and  through  the  Coach^  even 
through  his  Hac :  the  matter  coming  to  b6  examtned^  the 
Kinjg;  brdered  three  pr  four  of  them  ro  be  hang^d^  but  that 
GoodMan  hrft  pardoned  them  him(plf^  and  chen  obtaincd 
cheKingY 

XIX.  The  Republick  of  Venice  imployetH  generally 
more  EmbalTadors  abroad  than  any  ocher  State^  and  chey 
aite  as  chofe  of  Other  Princes  be^  Ordinary  ahd  Extraordina^ 
ry;  che  Commtffion  of  the  Ordinary  continuech  for  three 
Years^  bac  he  who  refides  at  Conjtantinofk  is  not  called 
Ambaffador ,.biit  Biii/iV^  refiding^hereperpetually  ;  and 
that  Republick  allows  him  a  greater  PrdVifion  to  fupporc 
his  GrandeuT^  than  to  any  other,  and  by  thc  Laws  of  Vt- 
nice  whatfoever  he  expends  is  allowed  him  upon  his  ac* 
counts  withouc  any  examination  :  to  which  no  ocher  of 
cheir  publick  Miaifters  of  Sia^e  haye  like  privilege. 

>  By 


( 


By  the  taws  of  Vehiae  there^  can  be  no  Extraordiinary 
Ambaflador  implojred^  unlefs  they  hare  heen  AmbalTa- 
j  dors  formerly^  and  upon  their  return  are  ^ci^ly  exami-   . 
ned  of  their  Comportment  in  theit  Legati<^n,  and  are  co 
difcover  what  Prefents  they  have  received  firom  the  BidmsdiR^^ 
J^ioce^  or  S tate  to  whom  they  wer£  fent^  the  concealment t^*  m.  3  4    * 
of  which  hciz  rery  dangerous  confequence ... 

Nor  may  any  of  their  Ambaifadors  receive  any  Prefer* 
inentfrDm  any  other  State  during  tfaeir  Legation.    The 
Fatridrcb  ^fAwiUia  dying^  HermoUo  Barbaro  being  there7^*^*A»- 
Ambaflador  for  that  Refublick^  the  Pope  conferred  on  him  ^''  '•  *7- '» 
that  Eccrejiafiical  Dignity,  ind  made  him  a  Cardinal}  which  SrW^# 
being  known  at  Fe^ict,  notwithftanding  he  was  a  P^rfon  Diikeofr/si«#, 
of  great  Merit,  and  had  given  notice  to  the  Senate^  rich^  ^*  14^^ 
well  aOied^  and  had  good  Friends^  they  fent  expr^fs  com* 
maad  tbac  he  fliould  refigii  the  Patriarcbfi»^,  otherwife 
they  would  take  from  his  Fatber  tho  Procitratorjhip  of  St. 
Mark^  and  confifcate  all  his  Eftate. 

Btu  if  fuch  Ambaffadors  have  received  any  Prefenr^' 
Gift^  or  Reward  from  any  Foreign  Prince  or  Republick^ 
and^ch  Minifiers  of  State  are  thought  worthy  of  retain^  Pdwtoi  Parma 
ing.the  fame;^  fucb  a  Grace  mu^  pafs  by  the  Sufirage  of^f  Hifi.ym. 
the  Senate,  to  oblige  them  more  to  the  benevolence  of  ^***  ^* 
the  Republick,  than  to  the  bounty  of  any  Foreign  Prince. 
The  coDnderation  of  which  put  the  fiime  generousfcruple 
into  the  Breafi  of  Sir  Amias  Paulet^  who  returning  from 
his  AmbaiTy  in  France^  would  not  at  his  departure  receive  ^^«^  »»«♦• 
from  the  Frencb  King  the  Chain  of  Gold  which  is  glven  ^f*      .*^' 
of  courfe^  till  he  was  half  a  Lbague  out  of  Paru.    Bu( 
more  famous  was  the  late  a&ion  of  Sir  Leolin  Jeniinty  His 
Majefiy's  Embatilador  at  Nintegueny  wbo^  though  after  the 
Treaty  concluded^  abfolutely  refufed  the  Frencb  King's 
Prcfent. 

XX.  By  theLaws  of  Nations^  in  the  Reception  of £m- 
,  bafladors^  thofe  from  a  King  are  generally  introduced  by 
an  Earl  or  Count^  thote  from  a  Duke  or  Republik  bya 
Baroo ;  nor  are  they  to  be  aliowed  that  Honour  but  onlyi  * 
I  )t  their  firft  and  lafi  Audience. 

XX L  Prc^hane  Hiftories  are  fuU  of  War s  bccaufe  of 

^  Vrong  done  to  Ambaffadors ;  and  iri  the  Sacred  Story  is 

cxtaot  thc  memory  of  the  War  which  Dayii  upon  that 

Cround  waged  againft  the  Ammonites ;  nor  do(h  Cicero 

efteem 


i6o  fbtZmUi^W$.  Book.  i: 

^GM.di^iiriettc^m  ony  Caufe  more  jaft  againft  MitiirUUusi  and  at 
Btiii  0rP»^ht\ixs  day  not  only  Uwjm  *,  bat  Hivinu  f  arc  all  of  thc 
/.^a.c.ii.  5.  jjj^g  opinion,ThataWarcsmnotbcdi6rcjuftlycommcn- 

t  MMMf BU  ced  than  for  tbc  Violatioh  done  to  thcir  Pabltck  Mini- 
liiopofNfr-  fterJ. 


9i€V%  AOt 

•uid  Mono- 
ments  of  che 


Cbnrcl^M  C   H   A   P.      X\. 


4SO- 


IP^ottsion^ 

t.  ^^«  Sufiriin  m^  hame  €mI*\     imnis  htm. 


pskli  fir  thi  Crimtt  jf   ibiir 

.Snloifft.    ,      ,  .  ' 

JI.  Ofituit  yy  whm  fnpirly  fw^ 


VII.  'Vfhithir  ait  itthkmt  Pi^m  tiuff 
ht  ilifirtid  ma  fiiltkd,  ^ITmrht 
ihn0tntd% 


id,  mhithtr  iy  thi  injund  StMtiiVlU.  Whttbir mt itmtim  Peffm ri^ 
#r  thif  int$  ^hifiTirritity  thi  «/-      fwfid  n  fft  diUmtnd  nf/m^hi  ii 


,  .ftndtr  isfled. 

IIL  Whtthir  Kingdtmt  m^d  Stma 

inght  t$  diliwr  nf  Fngiiivitf  if 

npundf  ar  nit. 

IV.  ffhin  Perftm  m^  fiid^  thi  flB- 
€it  mhithtr  ihif  tmtit  tngbt  n  kt 

.  Jffflmntm 

V .  Ho9  diftingnifhidi    mtd  mhtn  ti 
^i  fnfiijhid  6r  dilinMnd. 

VI.  Wbtthtfmt  itmoemt  Mmt  mdj 
hi  'dtftrttd  snd  diiivt^d  nf  t$ 
thi    tmrngid    Fimtr     ibni    tlf 


jiiid  himftif.  • 
tX.  If  Chnritf  iK  nit  inmemt  t$ 

fiild  bimfiiff  mbttbtr  CmHjSm 
.  «jr#/  ki  ujid  ifbi  npi^tt* 
X.  Whithir  tbittfdiiiv&i^g  nf  dati 

ixttnd  f  Siwnign  Frinas  drimm 

•m  iftbtir  dmitrf» 
XL  Firfmt  rmtning  smtif  mith  thi 

Pnhiick  Rtvemitf  mhtn  tbiir  Pit' 

font  snd  Cfoodt  bnvt  ham  feiz^d 

tiil  tifm^ntiin  tmdfdHtfsBim  hi 

imtdt*  . 


I.  TT^ Atheri  arC  notbound  for  rhefiult  6f  thetr Children; 
zmi  incerco-  J^  tiw  Maftcrs  for  thofc  of  their  Scnrants;  nor  Prin- 
ding for thc  ^, foj (j,^  Adions of  their Sixbjcfts,  unlcfsthey bccome 
^J^^  j[^^' partafkers  in  the  Crimc ;  the  which  may  be  done  in  two 
c&  Legates  rerpe^s,  by  rufFerance  aind  receipt ;  thereforc  if  Prince^ 
tirich  him  be*  fliaU  fuftcr  or  countcnancc  thetr  Subjeds^  by  Piftures  or 
fbught  them  tibels,  or  otherwife  to  abufc  another  Nation  or  Cofttmm^ 
mwS-^  «^m/^A,  it  is  the  farafe  K  if  they  ffiould  aothorize  it.    Bru^ 

mm  eivitmi  *  ^^^  ^O  Cicero^  HfW  can  jou  make  fnt  ^uiUy  ?  Jit^  vteU  c- 
ttffptmwtffninoitgb,  as  tf  it  were  in  yoH  to  binder  it ;  but  rcoeipt  may 
mtmq^ftrienio  admit  of  fomc  furthcr  fcrntiny. 

fatm,  um.  i.     u  CcmmonweaUbs  bcing  inftitutcd,  ft  was  agfecd  that 

^  *  Faults  of  Particulars^  which  do  properly  belong  t6  tbeir 

cwn  Spcicty^  fliould  be  left  to  themfclvcs  and  their  So* 

Ycrcigns^  to  be  puniflicd  or  connircd  atj  as  they  judged 

moft  fitc  yet 


-  'Jt 
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;  Yet  that  Rigbt  is  not  fo  a^rolutely  lefc  to  thecn^^  but 
Qffences,  which  tend  to  the  Deftrudion  ofSociccy  or  Go-n 
vernmenc,  whereof  Tr^^yiw  is  the  chiefeft,  may  feera  rp'      ' 
be  excepted  ^  for  if  a  Subjed  (hall  comniit  an  AA  c-end- 
ing  to  the  Subverfion  ofhis  Soveraign's  Governmentj; 
the  fame  is  an  Offence  that's  fubjeft  to  an  umv^rfal  pumflj^ 
fkent^  i,  e.  it  is  to  be  puniflitd  every  where ;  and  rhe  Go-. 
Vfroours  into  whofe  Tf rritory  fuch  fly,  feem  ro  have  a 
Ilight  of  profecttting  fbr  the  Oftence  :  In,  Civil  Adion?^ 
which  tend  to  Commerce  that  fupports  Sociery,  the  Sub-  rj^g^g  rt 
jefts  of  foreignNa(cion$  having  juftly  contradled  Debcs  in  /^^//^sAbridgr 
rheir  own  Country,  may  obtainJLuftice  in  another  ^by  a.menr^yii.sjp/ 
fironger  ReaCqn  it  is  thought,  that  Princes  or  Repulicks^/«''«  CiTc 
thac  havc  reocived  publick  Injuries,  baveRight corequire 
puniflimem  for  che  Indignicy  that  isoftered xhem,ac  leaft; 
foriliBt  whicb  tejided  to^che  Subyerfion  of  cheir  Govern- 
ment,  and  to  have  the  DfFenders  delivered  up. ..         *  ,  -  .   *  .4  . 

.  m,  TheQueftion  is  Illuftrious,  Opinionsgrounded  on  For  the  '  ►> 
fevcral  great  Precedents  haye  been  boch  ways  produced :  Jtnowfcdge^:> 
It  hach  been  generally  held,  That  thofe  Kingdomsi  where  ^^^^^  tQp%\* 
theCfien^cr^  ar^  fled,  ought  to  do  one  of  the  two^  "f ^^'' cede  rh^  Dc-* 

funiffi  tbem  according  to  their  Deferts  ^eing  cal(eJ'  ufon^  or  leavt  dicion  \  iim  ? 
i^em  io.4b€'Ju^gmmt  pf  the  cffended  State,;   OtherS;On  the  ^'^*' ^*'"'^?'' 
contrary  ;  moft  certain  it  is  by  the  delivmngufy  is  ^^^^^-^^g^^if^ i.\ , 
fiood,  tp  leave  laqt  to  thelegal  Judgment  pf  thatPrince  /^«/"rrlinhls' 
orStace,  whom  he hatb  ofi^ended :  And  fuch  wasthe.De-  Rimuiu*  .'  \^ 
claracion  of  Ferdinand  jLwg  of  Spain^'  who  had  been  ofcen^^**"^*^  ^Y- 
rcquefted  hy  Henry  the  S«venth  to  deliver  up  Edmond  ^^^^^^^^^^^ 
de  la  Tool  Earl  of  Suffolk  his  Subjed,  then  fled  for  Prote-  ceinft.  foi.  * 
<^ioD  to  that  Prince's  Country^,  but  was  always  refufed;  i8o. 
but  being  continually  importuned  by  Promifes  that  hc; 
Ihould  not  be  put  to  Death^  caufed  theEarl  co'be  deliverM , 
m>  to  bim,  whp  kept  him  in  Prifottj  and  cpoftf  uing  his  ' 
Y>vomik  to  be  perfonal  to  bimfelf,  cbmmanded  his  SonH^ifry       '  '^  ';  '^ 
after  his  Deceafe  to  execute  him,  who  in  the  fifch  Year  of  i^rdiu^ken'9 

-    "        '  ' ;  '■'        .  '    '  '    ■'       '••.•■■*     :'        ''ftoryr.qf  ^wf' 

f^  9.  ,Ptfin  i  received,  and  wpuld  aoc  deliver  up  thofQ  tbat  ire  fled       ixim  out  of 
Ngmjiria,  oppreft  by  Tyranny.    Fredegar  in  rtk*  Pof,  An.  ii88. 

.■.'■*  '  '  .  "  ! 

his  Reign  in  coldBlovd  performed  the  fame.  But  the  Ma- 
licc  of  tbatpolitick  Prince  theFather,  andtheuncpqcrou-j 
iablc  Wili  of  the  Son  are  Pr^cedems  but  of  fmallForcef! 

L  the 


i6t    fl)f  p?off $t(m  bp  t\)t  )iato0  pf  isiif loti^:  booIc  i; 

the  Example  of  which  not  loog  after,  gare  tho  FrencB  King 
occafion  to  beware  of  trufiing  the  latter  with  aSubjeA  o{ 
his  on  the  Hke  occanon ;  for  Cardinal  Pool  not  hiany^Ycars 
after,  coming  Ambaffador  froin  thc  Pope^  totho;  Frencb 
King,  they  both  beingthenin  Amityi  and  Hhrj  the 
Eighrh  in  League  wich  thelatter^  but  inEnmity  with  the 
firft,  requefted  to  hfive  the  Cardinal  delivefed  up,  buc 
could  not  prevail,  beihg  doubly  armed^  as  the  Ambai&« 
dor  of  a  Sovercign  Prince,  (for  fuch  is  the  p£jr)  aftd  in- 
the  Territory  of  a  foreigtt-State. 

The  Ifraelites  rcquired  of  the  Benjdmites  to  deliv^er up  thc^ 

wicked  Men ;  the  PbiliJHnes  Sanfffon.  Cato  gaVe  his  Votc 

that  C^yir/fliould  be  delivered  to  the  Germans,  for  fpoil- 

ing  them  without  ju-ft  Caufe.  Nor  are  nocentPerfons  ih- 

juredjif  they  are  either  delivered  up^orpunilhed  j  y6t  does' 

it  not  thencc  fbllow*  that  they  muft  be  deliVered  up 

05  punilhed  :  The  Romans  deliveped  np  thofc  tbat  had 

dpne  Violence  to  the  Cartbaginian  Arabailkdprs  j  yet  the 

Atnbafladors  of  thc  AbaJJines  having  been  traittroufty 

.   murthered  by  one  of  the  Templars  at  JerufaUm^  the 

2^T^'^^  Offender  being  demanded,  that  fo  Juftice  mighrbe  cxe- 

1T73V        *  cuted  on  him  for  the  Ad,  the  Orand  Mafier  anfwered^ 

That  he  had  already  enjoyned  him  Penance,  and  had  di- 

rcded  him  to  be  fent  to  the  Poft^  but  abfolutely  refufed 

todeliyer  him  up. 

IV.  But  then,  and  as  in  this  laftj  fo  in  all  other,  thc 
©ffender  muft  havecommitted  fom.epublick  Offence^^as 
*  fet  out  of  Treafon  j  for  moft  certainly  it  extends  not  tp  priratc 
^'*"J[^<?^*  f^"  ^^i*^'"*^^5  becaufe  there  is  no  Precedent  that  ever  a  War 
^°^jg  O^*''"  was  begun  for  fnch,  though  they  may  contributemuch, 
fence^,  whkh  ^^^  f^r  thofc  which  tend  to  the  Subverfion  or  Ruine  of  a 
aTcunivcxfal  Country,  thcy  oftcn  have bccn  dclivcred  up^  Jugurtba 

^i?"J?S"j**  of  Boccbiis  in  Sallujf,  Sojltak  tbou  at  once  free  us  fromtbtfad 

lStS^^^"^^'f^'J  of  profecuting  tbee  for  tby  Errour^  and  bim  for  bis 

f akcn :  io 

JJtfitani^,  FcrMnjntd  Lori  Chambcrlain  wis  taken-by  Force  out  of  thc  Charch  and 
burnty  for  forcing  a  Noble  Virgin  SUnanaiib.  11,  Ch^rUf  Duke  o{  B^rpm^/  deli^ 
vercd  pp  to  Laptj  chc  Elcventh,  the  Earl  of  St.  Paui,  Conftablc  of  BraucMj  *  wbo 
flying  to  fomc  of  his  own  Cities,  obrained  Lctters  of  Safe-CondaQ  tocbQjie  and 
communc  wtch  t he  Oukc,  in  ordcr  to  the  making  his  Pcacc  ^rth  thc  King ;  but  the 
Dukc  afrcr  hi  had  him  in  Cudody,  dcHvcrcd  hiii\  to  thr^Kihg  of  iy J3ir#, .  wbo 
immediMcly  aftcr  cut  off  Ihs  Hcad.    PhU.  Ctfiines,  /.  4*  e.  la. 


«  . 


Chapl  ii:  i>t  i^ottiipn  bp  t\it  lafd^  of  laaffoni;  t^j 

Tn^fig.:   And  by  moft  Writers  it  is  agreed,  that  fuch 
Ofieaders  muft  eicher  be  deliyered  up  or  punifhcd,  ih^ 
£ledion  is  lefc  tto  theirChoice,  int;o  whofe  Territory. 
theyarefled;,  thotighfomQ  have  held,  tha?  in^cafe  of  :  ,  ^ 
Protedion  or  Sanduary  for  fuch  unfortunate  Perfon^^  f  uJtvieMf 
Princes  do  make  their  Coantries  Afjlums  t.  '    ^'^  '**«  E"»-. 

pcror  rccciv- 

'-  i;  :  \       ^■,  ;       cdtho(crh4t. 

Icd  tb  himfirom  the R9m§n  Churci^  as  appcars  by  his  Dccree,;  AmK^iy  a^A  li^^er 

Uffliei£did  not  va^ic  Prtnccs  co  ptoteft  him.  ffoin  tfie  Fury  of'Sc.  Pe$4r$  Chair« 

;^iSf  hii  CdUqmums^  Prbted  ki  Lmdou^  Anu.  1663. 


•t 


.  T.  ^ntus  Flammus  fent  AmbalTadors^  tp  Pr«y?/i/  tAn^ 
pf  Bsrijnitf^  for  the  prociiHng  thc  deliverinp  up  the  brave 
but  unfortunate  HaiimW,  who  accordingly  being  fcized  ., 

OD,  I  HfUlwow^  fays  he,  Jeliwr  thi  Rcmans  qfthat  Fear  which  riJtSir  firal^ 

bafh  /0  many  Tears  foffifi  them  •   that  Ftar  whtcb  wak^s-thtnt  t^*  Raleiih^  ^ 

imfotieut  to  attend  tbe  Deatb  ofjan  Old  M^n :  fhis  VHhri^^^y^^f-^^' 

ef  Flaminius  over  nie^  who  am.  difarm^d  and  hetray^d  into  his  ^*  *' 

HamJsy  fhall  niver  be  numbred  amongfi  tberejt  of  his  Htroi-, 

cal  Ptids  :  ,Noj  it  Jhall  make  it  manifefi  to  all  tbe  Nations\ 

of  tbe  fForlJj^  how  far  the  ancient  Roman  Virttie  is  degtnerate 

gnd  eorrafted ;  ,for  fucb  was  the  Noblepefs,  of  thtir  Forefa^^ 

tberiy  us  wben  Pytrhu^  invaded  tbtm  in  Itaiy,  and  wasready 

to  giw  them  Battle  at  tbeir  own  Doors^  thtj  gave  bim  KnoW'"^ 

ItJgt  of  tbe  Treafon  intendtd  againfi  kim  by  Foyfon  •   whereas, 

tboft  if  a  later  Race  have  emfloyed  Flaminlus^   a.  Man  lifh^ 

batb  berttofore  been  of  their  Confulsy   to  fraiiife  witb  Prufi-;. 

as,  tontrarj  totbeHonourof  a  King,^   contrarj  to  his  Ft^itb 

givtM^  jmd^fontrar/ tq tbe Lawsof  Hofpitalityy  to  Jljugbter 

OT  JJ^fvtr  uf  his  ownGutfi.l  ,  ^ 

V.  Th^ugh  Kingdoms  ahd  States  are  looked  upon  ^%, 
places  of  FLefuge  i  yet  that  inuft  be  underftood  for  thofe. 
that  are perfeputed  wich  caufelefs iTacredjnpc  cp  fuch^s 
ba?c  committed  th^t  whi^h  is  Injiirious  to  hiimand  Socie- 
tyj  or  to  other  Men^  Gtlippus  the  Laconian  in  DhdorUs  , . 
^ici^i^fpeaking  of  tbiB  Rigbt  of  fuch  miferable  J^ugitives,  l/J.  ijt 

(aitb,  Tbej  that  introJiiceJ  thife  Rigbts  atfirfi ;  mtatjt  tbt  Xfn^ 

ftrtmnaie  fhoulJ  txfeS  Mtrcu  tbe  Injuriotis  Punijhment  -t * 

Aftcr  —  Tbeft  Men^  if  by  the  unjufi  Defire  of  tbat  wbich  is 
awotbers^  tbey.bave  fallen  into  tbefe  Evils,  mufi  nqt  accuft 
Forfane»  nor  impofe  on  tbemfelves  tbe  Name  of  SupvUcantt^ 

L  z  P> 


f>. 


i54  .  t>tmoitmn  b?  t^t  lato0  df  Batfoftg.  Boot  i: 

for  that  ^  Rffht  belongsto  thm  that  h^ve  oH  innocent  AdinJty 
and  adwrfe  Forfune. 

Camm  occidifti.  clum  vis  faccttrreve :  nullura 
Crimenhabes;  manus  eft  ibi  parior^  acfuitante. 

But  the  Lifeofihofe  Men  fullof  HflcJudABs^  Jhut  uf  againjf 
them  all  Places  of  Refuge^  andleavei  no  room  for  fi^mfaffion^ 
Cicm  hath  aSaying  out  oiDemofihtnes :  We  muft  JhewC&m^ 
fajjion  to  thofe  whom  Fortune^  not  their  own  evil  Deeds^  hath^ 
made  Miferable.  And  by  thci  holy  Law,  when  any  one 
*  s  had  been  flain  by  an  Ax  flipping  out  of  another*s  Hand^  * 

the  Cities  of  Refuge  were  open  :  the  moft  holy  AUar  \t 
felf  was  no  Protec^ioh  for  thofe  that  had  flain  an  inno- 
cent  Man  malicioufly,  or  had  troviUed  the  Common- 
wealth  j  which  Law  ?biU  explaining,  faith,  Unboly  Men 
bave  no  Entertainment  in  the  Holj  Place.    Lycurgus  tbe  Ora- 

tor  relates  that  one  Callijlratusy  having  cbmmitted  a  Ca-- 
pital  Fautt,  and  advifing  with  the  Oracle,  received  an- 
fwer,  That  if  he  went  to  Athens  he  Jhould  have  Rjgbt :  and 
thereupon,  in  Hopes  of  Impunity,  he  fled  to  the  rooft 
hply  Altar  there,  notwlthftanding  which  he  was  taken 
from  thence,  and  put  to  Death  by  the  City  nioft  obfcr- 
vant  of  her  Reh*giori^  and  fo  the  Oracle  was  fuliUled. 

Trinces  indeed  (faich  Tacitus)  are  like  Gods^  but  neHbtr  do 
the  Gods  hear  nbe .  Prayers  of  Supflicants^  unlefs-  they  be  jujt. 

Such  then  are  eicher  to  be  puniflied  or  (^livered  up  at 

leaft  i  yet  furely  this  hath  been  obferyed  to  extend  only 

Thcy  of  mu^^  thole  Crimesi  that  tpuch  the  Scate,  or  at  leaft  are of  a 

W  latcly  'very  hainousNicurej  fometimes they are  exprefly  ftipu- 

dcUvcrcd  up.  lated  by  Leagu^s  to  be  deKvered  up  j   howeyer  chis  is 

^bcfamous    to  be  obferved/ that  fuch  fort  ofFugitives  and  Suppli-' 

?:apk  t'hfc     ^^^^^3  ^^  they  Foreigners  or  Subjeds,  are  to  bc  prote<9:- 

ha<i  bccnin   cd  till  they  have  been  fairly  tryed  ,•  and  if  that  whcrc- 

fhc  wickcd  of  they  are  accufed,  be  not  forbiddenby  theLaw  of 

ConfpiraQy    Nature  or  Nations,  the  Caufe  muft  be  tryed  and  adj^dg- 

Countcfs  of  ^^  ^y  ^^^  Municipal  Laws  of  that  Kingdom  or  Scate 

soifonsiii      fro™  whence  the Crime dbth arifc.   From whichk roay 

Franct.         ht  obfcrved,  that  a  Fault  coramitted  in  EnglanJ,  and 

thePerfan  flying,  and  Requeft  made ;  yet,  by  Rcafon 

that  non^  can  by  the  Laws  of  that  Nation  be  trycd  bac 

(er  Pares.  nor  then  but  in  Perfon  j  it  will  thcftfS  follow, 

'    tkac 


tbat  fach  may  feem  ouc  of  the  general  Rale :  'Howeyef^ 
it  may  ftand  with  the  higheft  Reafon^  that  cbe  Fad  and 
Proof  bcing  remicced  over  wich  che  Requeft^  there  may 
appcar  a  juft  Ground  for  che  Dcmand. 

VI.  Whacevcr  che  Opiriion  of  choCb  Wricers  havc  been, . 
the  Praftice  of  latccer  Ages  hachXeemed  co  incline  ocher- 
wi(e.^  ^yen  Eliz>tAttb  demaodcd  Jltf^r^tfn  and  ochers  of 
her  Subje^ks  fled  inco  Fr^ce^  chac  had  commicted  Xreafon 
againft  ber  i  the  Anfwer  of  the  Frtncb  King  was^  Si  quii 

VB  GdUia  macbinaretuTy  Regem  ex  jure  jn  iUos  animadver^ 
fwritm  i  fin  in  Anglia  quii  macbinati  fuerint^  Regem  non  fejfe 
it  eijdem  cQgnofcere^  C^  ^^  J^^  ^Sf^^  i  omnia  Regna  frofn^ 
gis  effe  lihera  ;  Regum  interefje^  utjui  quifijue  Regni  liberta" 
tts  tmaivr^  imo  EJizAhetbam  non  ita  pridem^  in  fuum  Regnum 
Mnmtgumerium^  Vrincifem  Condaum^  ^  alios  i  Gente  GaU^^  Elinx^. 

lica  admififfe^  &c.  and  they  werc  xiever  delivered  up  ;  but  'f»>  /'^-  35. 
thc  likc  was  not  returncd  by  the  King  of  Scotland^  for  ^^^^^' 
Jic  promiicd  thac  he  Svould  cranfoiic  Fernihurjt  and  che     "'  ^  ^* 
Cbancelhr  coo,  if  chey  wcre  convifted  by  a  fair  Tryal. 

Perftus  King  of  Muedon,  in  his  Dctence  co  ^artius^  ^^  ^^^  ^ ^^ 
fpeakingofchofechac  were  faid  co  have  confplred  againft  r^ii^.  37. 

fnfliextf / :  So  foon  as  I  was  admonijhed  by  jou^  and  finding 

4be  Men  in  Maccdonia^  I  commanded  tbem  away^  and  cbarg^  ^^^  ^^^^^ 

ti  tbem  ntver  to  return  into  my  Dominions.     Thc  Cry  of  che 

lacc  %opal  fil^ajrtpr^  Blood^  juftlyprocuredchemof  HJ- 

Undto  deliver  up  che  Regicides  to  the  injured  SuccefTor^  ^ 

And  from  the  Crown  of  Denmark  it  was  exprefly  ftipuUr  in  rhe  Alli- 

ced  they  (hould  be  delivercd  in  chefe  Word  :  Item  ^jW  tncebetween 

fi  qm  torum  tjui  rel  funt  illius  nefandi  Parricidii  in  Regem  thofe 

C  A.R  O  L  U  M  Primum  beatiffima  Memvri^  admift,  acle^  ^'^66 '/'*!> 

gitimi  dt  eodtm  fcelere  attinSi,  condemnati^  veUowiSH,  <^^- pjovidcd  for 

If  any  of  chem  who  are  guilty  of  che  horrid  MuMer  in  the  fiftli 

*  commitccd  upon  King  CHARLES  che  Firft  of  Blefled  Article. 
^  Meraoty,  bc  eith^r  now  in  the  Dominions  of  the  King 

*  cfDtnmark  and  Norway,  or  fhall  hereaftcr  come  thi- 

^  cher^  thar  as  foon  as  it  fiiaU  be  known  or  told  to  the 

^  2Ling  oiPenmark,  op  any  of  his  Officcrs,  they  be  forthi 

^  with  apprehendcd^  puc  in  fafe  Cuftody^  and  fenc  back 

^  inco  England^  or  be  delivered  inco  che  Hands  of  chofe 

'  whom  che  King  of  Great  Britain  (hall  ordcr  co  take 

-  ?har^c  of  thcm^  and  bring  them  home. 


if6  pf  ]^;totepon  jbp  ti^t  iLatiKi  pf  j3ationif«  BooJc  i. 

Jhat  poli.  VII.  Moft  cercain  ic  is,  if  War  be  chreacned  co  a  Na- 
rick  P'""^<J^rtpn  or  People,  ifchey  deliveroocupthepffender^chough 
1/rTgavc  thSi^rhaps  he  is  innocenc^  andthat  fuch  is  thc  Malice  of  his 
»f(»>/ » ixiore  Enemies,  thac  they  know  they  will  put  him  to  death^  yct 
rquitaSi<?  *n-  he  may  be  deferted  efpecially  if  that  Nat;ion  prKingdom 
^h^^A^^^^dl^^  iiiferiour  to  pthers ,•  but  theh  the  fame  oqght bot  to bo 
«d  B^I»f7?v '  d^^^  l^he  J/tf/i\iii  FoQt  that  forfopkthe  unforcu- 

ftcanfwcrcd,nat«  Popjvey  before  all  wasloft,  beingaffilredofQuarter 
ihat  fl*«  '  *•  from  theViaorious C^e/irj  were  condemnedby  raofl  thac 
^wooid  cit^cr    pQ^,^^^  jhe  scory  of  that  day.  .       -"' 


bp*  •  or  (end 

tiicn  Oiit  oiEpiUnd.    QAtnbien  Atmo  i^^} 

\  4s  f  >  I  '    '   ' 

frj.    '  t' 


i>    •  • 


Pcpe  AUxanier  (in  the  morcal  peucj  bet^cen  him  and 
,  the  Emperbr  FreJtricky  *who  favoiired  OSf^wV»  the  >i»^i- 
]p'^f€)  Ikd  difguifed  to  Venice^,  the  D^ie  and  5eMrr  being 
jealous  thac  the  Ewperourw ou\d  demand  hjm,  fent  an  Bm- 
baify  10  thcEmterour  to  endeavour  a  ^ediation  and  Peace^ 
which  was  no  iboner  ofFeredj  but  the  Emperour  jbroke  out 
Spto  a  Rage,  bidding  them  go  home,  faymg  j  Tell  your 
^  Prin<:e  and  People^  that  Prederick  the  koman  £mperour 

*  iehiands  his  Enemy,  whojscome  tothemforSdccour, 
^  whoiti  if  they  fend  not  prefently  bound  hand  and  fooc^ 
^  witha  fureGuard,  he  will  proclaim  chem  Eneniies  to 

*  him  and  che  whole  Emfire^  and^thac  chere  is  neicher  AU 

*  liance  or Laws of Nation  Nyhich  (hall  be  al>Ieto frec  them 
.  ^  frbm  revenge  for  fuch  an  Inlury,  ^6  profecuce  which 

.    ('  f  heisrefoIvedcoovercurnallbivineandHumatieLaws, 

,  ^  chac  he  W|U  fuddenly  bring  his  Forcesbefdre their  Cityi 

^  *  and*  contrary  to  their  expedt^tioh,  plant  his  ViSmrious 

H7f.  R"^  ^'»  '  £*/^/f/on  the  Market-place  oif  Sc.  'M^rk.    This  Mefljge 

jf» /^m 5fi«j?i-  been  faithfiiUy  deliveredj  che Sew^^e  decreed  Armt^  Arms  ; 

e«/c>i»wiDukc  and  yjfhile  chey  wiere  pre^arinjg,.  News  was  brpught  tbac 

oiy  *ct,  A^d.ho^  tbe  Emperour's  Sori,  arid  General  of  chc  C^^re^ 

2IH  V     •    jJieec,  wascnrred  theG«/;?i  with  feventy  five  Gallies ; 

•  *  '       V     <he  mofl:  valiant  and  religious  Sehjliano  Cjani  refolved  to 

meec  him,  and  having  encouncred  them  on  che  Coaft  ot 

ijlriay  defeated  Qtbo  and  all  his  Naval  Forces,  taktng| 

forty  eighc  paUies,  Otbti  cheir  Admfral  and  che  reft  eithei 

burnt  o^  deftroyed ;  'he  returned  in.  Xrium^h  for  VenUt 

ifijd  «orldng  afcer  Frederick  became  convinced,  that  Hea^ 

hefi  ^gHtj  th^  Battles  bfxhe  Inndcenc^  and  on  ffi^  kneei 

beg'd  pardoB  cf  Akxankr  {hc  Fuginye  Pop^.  ■'-••-  Ix^ii^h 


/ 


U^is  rhe  Eleventh  of  Frdnce  rcquired  by  AtnbafTadors 
jc{  Pbilip  Duke  of  BHrgun4)y  the  delivering  up  of  Sir  pliver 
dc  la  Marcbe  (who  being  a  BurgHnJian,  had  wrote  (a$  was 
concei\red;  fomewhat  againfk  tbe  Claim  of  the  Frcn^b  to 
.feveral  TerritoHes)  upon  a^blick  Audience  at  Lijk 
they  were  ahfwercd  by  ;Duke  Tbilipy  ThakOliytr  was  S/e- 
vard  af  bis  Houfe^  0  Burgundifln  bj  birtb^  and  in  no  ri/peil 
faijeS  to  tbe  Crown  o/;France  j  notwithftanding  if  it  couid 
be  proved  that  be  bad  faid  or  done  aay  thing  againft  tbe 
King's  Honour,  he  ^ould  fee  him.punifiiedaccor^iQg  m 
his  faults  Jhould  defer^e.  ^        '         ^ 

,     VI 11.  But  admitting  that  fuch  an  Innpcent  Perfon 
oaght  not  to  be  delivered  up,  whether  he  is  bound  to 
^ield  himfelf ;  by  fome  it  is  conceived  he  ought  ndt^  be- 
caofe  theoature  of  Civil  Societies^  which  every  one  hath 
enrred  into  for  his  own  BenefiCj  doth  not  require  ic j  from 
which  it  foUows,  that  though  fuch  Perfons  are  not  bpund  ^ 
^o  that  by  Right,  properfy  fo  called,  yet  it  doth  not  fol- 
-I0W9  buc  in  charity  he  feems  bound  ro  do  it ;  for  there 
.may  be  many  Offices  not  of  proper  Juftice^  but  of  Love^  - 
which  are  not  only  performed  with  praifes^  fout  alfo 
•cannot  be  omicted  without  Uamej  and  ^fuch  indeed  is 
the  Aft  of  fuch  a  Perfon's  voluntary  yielding  up  himfelf, 
preferd2>g  the  Lives  of  an  Inoncent  multitude  before  his 

cwn.  Cicero  for  P.  SexiuSy  Iftbis  bad  bappene^  to  ttfe  faiting  ^j^  dtfiaihut 
xntb  my  JFriends  in  fome  Sbip^  tbat  Tirates ,  furroundi^g  us  'x.yirhntu& 
fiamld  tbreaten  io  pni  «x,  exeept  tbej  would  deliver  me^  I  wouldf^fient^  &  Lb'^ 
ratbtr  bave  caft  my  felf^  into  tbe  Sta^  to  preferve  tbe  refi^  ^^^^^Uj^^'^ 
t9  brhsg  mj  Friends  either  to  certain  Deaib,  or  into  great  |[!X'iiif2r«"«. 
Jamer  of  tbeir  life.     The   Requeft  of  the  Noble  Strafford tihtari  •mii-^ 

is  frcih  in  our  Memories,  «»  fhfyusm 

i  mniut  alieujut 

tiut  fua  cmfu» 
iii-  And  Jn  Lio^  thereire  i$  a  inoft  ezcellent  Hiyiog  of  fome  Mololpdnt :  RqMtdem  pro 
i^^ria  fui  Jetbum  cfpetifent  faptfandeaudivi  ;  f »1  patriam  proft  perire  aquum  teiffmat » 
M  fnmi  funt^    Iav.  lib*  45 . 

IX.  ButwhethcrfuchanlnnocentPerfonmaybetom- 
pelled  to  do  that  which  perhaps  he  is  bound  to  do,  may 
bc  k  queftion^  rich  Men  are  bound  by  tbe  precept  of 
Mercy  togiv^e  Alms  to  thePoor,  yec  cannot  be  coaq»elf d 
10  give  :  it  is  one  thiog  when  the  pares  are  compared 
^OQ^ihemielveSf  aciocber  whea  S^periours  arc  compa- 

L  4  red    ' 


)  ?B    f)f  i^^ott^lon  bv  t Je  lafea  oF  BationjJ*  Book  i; 

*  Wij  £>f/(rrf  red  to^their  Subjefts,  for  an  Equal  cannot  compel  hisi 
^Othinftit.  y  q^gj^  *^^^  ^jj^jQ  ^j^jp  whtch  is  due  by  right  ftriAly  taken-, 

Jiut^^h  pho  yec  may  aSuperiourcompelhisIbferiouftotWngswhich 
fion  Ffdex.aii  Vertue  commandsj  in  a  Famine  to  bring  put  Provifions 
fvJsdcditosnoH  chey  have  ftored  up,  to  yield  him  *  t6  Dearh  that  deferts 
^lfLr^diLy  ^^^  Cotours,  or  turns  Coward,  tb  mul<a  thofe  that  wear  ex- 
JilT^i^ fTucos  ceflive  Appafel  f,  and  the  like.  Pbociop^  pointing to his 
^/^«0/ wjtf/i»/ dear  Friend  NicocUs^  faid,  Things  v^ere  cometo-tiatfxtnmu 
firrr,<fttaMini*fy^  \that  tf  Alexandcr  jlj<J«W  dtmand  him^  be  fliculdtbkk 
^udlnZT'*^^'^  Ae  wre  to  be  Jelivered  uf.  "-  It  hith  fecmed  that  fuch  an  In- 
tu  jnm.     ..  |^Q^vgj^f4>^j.fQj^  might  be  'deferted  and  compelled  todo 

*Tbc  Son  ofthat  which  Charity  requiresj  but  the  late  ROYAL 
Jlf^^th  "^alo^n  M^R^TYR  feemed  of  another  Opinion,  when  hccamc 
cffo  glcV^"  CQ  dye^  in  the  Cafe  of  the  Britijh  Protowartyr  Strafford/ 

Father,  that  '*'  •   ^    -  ■'  •  :        :  : 

he  contcndccj  with  Anthony  and  jfugujlui  about  the  Evtpire  ofthe  Wbrld ;  thiS  Ptfffrf  «• 
tctii\n\tig  yinthonf  and  jiuguftus  it\  his  Galjey,  the  C^pcain  which  conimaiK)ed/r,(f(' 
xnanded  leave  of  him  co  weigh  Anchor  and.co  carry  aw^y  his  Guefts,  and.to  oiake 
his  RivalsPrifoncrs:  hcanfwcred  him,  that  hc  ought  to  havc  donfc  ic  wthonttcl- 
Jinghiroof  ir,  ahd-fhould  havc  madehim  great  withc^ut  havlng  niadc  hiai ibrfworn : 
ccrtainJ^  an  bpnc<l  Pcrfon  will  ncvcr  be  of  tbc  Mxnd  of  this Caprain :  thcrcforcinfuch 
cxtremirics  Counfetlorr^.  cichcr  for  hrgh  advantages,  or  in  thc  grcat  ncccffiws  ef 
chcir  Prihce  JQiould  ferve  their  MVfters  wich  theirEQates  and  Goods,  bot  noc  wldi 
thcir  Honour  and  Confcicncc.  '.''.' 

{•  .    -:  .    »    •     '      ■ 

X;  But  this  deliveririg  np  ^oes  in  no  refpeft  cxtendto 

SolTeraign  Princesy  who^are  by  Divine  permiffionunfor- 

^  tuhately  driven  ouc  of  their  ^wn  Country  ;  and  cherc» 

'         ^  fore  memorab ic  is  the  great  Treaty  commonly  called  b/ 

i2?f  7.        thcFiemifjgs^  Intercurfwi  Magiiusy  vfhe^TQ  there  was  an  et- 

iord  Bacons  prefs  ArticU  againft  the  recepriori  of  the  RebcSscitber 

&i!°'rhe°^'  Of  HcnryMll.  ov  oi  thp  Arcb-Duke  oVBurgutidy  hH  Oi\\tn. 

hTvZnCfi!.  paiT^rting  that  if  any  fuch  Rebel  fliould  be  required 

\6i,      ;    ;  >y  the  Prince^  whofe  Rcbel  he  was,  of  the  Princc  Conle- 

'  ;        '    '  derate,  thac  fprchwith  tHe  Prince  Gonfederate  fliould  by 

Proclaniation  commJand  him  to  avoid  thd Country,^hich 

.  if  he  did  not  wit:hin  fiftcen  days,  the  Rebel  yvas  coftand 

profcribM  and  put  out'of  Protccaion.  "Blifa  Prince,  or 

©ne  that  hath  a  Soyereign  Pqwer  ;  and  h^d  been  ^nteod* 

ihg^for  Ws  Right,  butSuccefsnot  crowhmg  hishopeo 

occafioned  his  flighi-*»  hariValwaysbeen  excepted ;  to  de- 

liveriipfuch,  is  even  agairitl  Narareand  the  Majeftyot 

Pow€T-j  and  thcrefore'  itis  very  remarkable  whacac- 

*cmpts  w.ere  raade  for  E\  4.  H.  7.  nay  in  the  vcry  Treat;' 


I 
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OiaM  I.  €)f  p^oteSion  l^  tte  IdtDH  of  JSationit    1^9 

of  Infircurfus  magnus  h  is  memorable  thac  at  that  timc  Vtr-' 

lin  Warbeck  was  contending  with  H.  7.  for  the  Crown  pf 

EniUndhy  the  name  of  RiVi^r J  Duke  of  r</rit'ji  younger 

Son  and  Uirviving  Hfeir  Male  of  Edward  the  Fourth.  My 

Lprd  Bacon  does  take  a  particular  noticCj  that  Perkw  ^ 

Warbtck  in  that  very  Treaty  was  not  named  nor  contain* 

ed,  becaufe  he  was  nd  Rebel^  but  bne  that  contended 

for  the  Title.    Afcerwards  when  PerUn  was  fled  into 

ScrtUnd^^  ahd  thcre  received  by  t^e  S^or^i/fc  King,  tienry  the 

Scventh  fent  to  haye  Perkin  delivered  up,  and  it  was  one 

ofthe  jpr|hciparinducements  of  theKing  to  acceptof 

aPeace  nppn  that  cqndition,  giving  for  an  argument^  that 

Perkinvfzs  a  ReprOach  to  all  Kings,  and  a  Perfop  not  pro- 

teftcd  by  the  Laws  of  Natioris ;  but  the  Scotcb  King  pe- 

remptorily  deni^d  fo  to  do,  faying^  That  be  (for  bis  part) 

was  no  cofufetent  Judge  ofV trkin^s  Title,  hf/tt  tbat  hehadre^ 

celvod  bim  as  a  Supplianty  proteBed  him  a$  a  Perfon  fled  for 

ytfugey  ejpoufed  bim  witb  bis  Kinf^oman,  and  aided  him  with 

Armsy  upon  tbe  belief  he  was  a  Prince^  an4  tberefore  be  <^^«W  li^a    ^^^f 

mt  ntn»  witb  his  Honourfo  unrip^  and  (  in  a  fort )  put  a  Ij^ffeiirydie  So- 

^ponaU  tbat  he  hadfaid  and  done  hefqre^  as  to  deliver  bim  iipventb,  /UL 

to  his  Enemies.    This  was  fo  peremptOrily  infifted  on  by  i7^» 

the  Scotch  ^ing^  that  Henry  the  Seventh  was  at  length 

contenced  to  waye  the  Demand^  atid  conclude  a  Ceace 

wichout  that  Article:  notwithftandingtheKingofS^or- 

lani  had  often  in  private  declared^  thac  he  fufpefted  Per^ 

iin  for  a  Counterfeic,    What  Endcavours  wcre  ufed  by 

the  late  Ufurper  wich  thofe  of  Hofland  and  wich  Cardinal 

AUi^rine  conpernlng  his  prefent  Majefty^  and  how  his 

Rbyal  Perfon  and  Brochers  were  after  the  Murder  of 

their bleffedl^ather  like  Partridges hunced from  place to 

pbce,  the  World  and  the  (hdmeful  Scories  of  that  Age 

can  too  well  evince. .   Buc  on  che  ocher  hand^  as  we  have 

faid^  chofe  chac  have  dommitced  Oifences  chac  ftrike  di- 

redly  at  Governmenc  and  che  Murder  of  their  refpedive 

Princes,  have  found  biit  cold  Harbour  in  the  Territories 

bf  ForeignTrinces;  however  in  Ca(es  of  likp  nature 

J^rinccs  bave  often  ftipulaced  wjth  each  other  for  the  de^ 

livering  up  Offenders  of>thac  magnitude  as  h^th  beenal^ 

ready  mentioned. 

XI.  Perfons  that  have  wronged  or  defraudcd  Kings  of 
thcir  Revenue,  cfpecially  in  En^land^  upon  Lecters  o^ 
i;  vl'  •  =  •   '        .    '.-;-''■  Requcli 


Requeft  to  thofe  Pj^inces  whicher  they  have  fled^  have 
^      t)eenaelivered  up.  - 

Some  Ffor^nriiitfMerchants.of  the  Society  of  the  Frifec^ 
iaUi^  being  made  CoII^ors  and  Receivers  of  tfae  |Ling's 
;Cuftoms  and  Rents  in  EngUnd^  Wdlts^  Ireland,  and Gafeoigne^ 
.rtuining  away  with  thofe  Monies^  togetber  with  aB  their 
Jtfri  tim0    ^ft^^cs  and<jOpds  for  Rowe^  the^ing  fent  his  JLetters  of 
^  4  H.  1.     Requeft  to  the  Tcfe^  defiring  tliat  they  might  be  arrefted^ 
M.  17«  Dfrj».  and  theirPerfof)$  and  GoodsJTeized^  and  fent  over  to  fatif- 
iie  hHn  for  the  damages  he  and  his.Suhjeds  had  fuftain^d 
by  theni^  promifing  not  to  proceed  againft  them  to  the 
lofs  of  their  I.inD(bs  or  Lives.    Upon  which  Letters^  the 
Ti^e  fei^ed  on  their  Gdods^  and  not  long  after  tbe  King 
Writ  for  the  fei^i^ng  of  tfaeir  Perfons^  for  aofweiiog  of 
otber  firauds  and'  injuries. 

Tbe  like  was  done  for  one  Anthmy  EezMs^  who  had 

received  500  /.  pf  the^ing^s  Monies^  and  rnnning  away 

with  it  to  Lofrainey  tfae  King  writ  to  the  fame  Duhe^  de- 

cImt/.  s  s.  2.  firing  that  fearch  might  be*  made^  and  his  Perfon  fei^e^ 

Ai.  31.  Dw/f  upon^  and  his  Qoods  fecured  in  every  place  witl^ji  b^ 

ite  ««•.       Territoriesj  xx^  he  fliould  fatis$e  the  j[aid  joo  /. 
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I.  Offirci  ufed  f  hfMas  wbither 
Imrfut. 

II.  Cf^hperft  thiif  duty  cmgdtrd 
in  Ttfwmeij9  iither  »f-  thi  tfar» 

ringfmrtiil, 
fllm  Cmfdersii9nt  gemrdl   tmuhiwg 

Shi  /smif   mul  thi  thitf  mitfers 

thMi  0n  iiieffed  ky  thfe  thst  /Vri- 

t%r  thenstl 
IV.  Thi  CsfeftMti^  gifnraSjf  fn  thi 
'    ^fim  fr^itmdid  ti  eur  SaViou/ 

rfpijiug  trikuii  ti  Caftfar. 
y.  H  thi  pMjwunt  ef  dntrihutien 

ti  mn  Enem%    tehnt  ij  neetffnrj  te 

hi  diftingnijbed  in  the  heginning  tf 

yi.  Of  0  fnwd  difiingmjbment 
drMmn  ent  ef  thi  ftrft^  ef  fueh 
fnpnentSf  when  n  IVnr  i$  n^nU 

yiL  Wheresm^npnys^  hntmiftikes 
'  tlse  isnfif  9hithir  uccufslfUf  tht 


WtT  mt  ytt  ^OnnUy  firnud  it^ 
pioii, 

VIII.  Whiri  0  Ciuntry  is  fully  fef* 
fft,  whtthir  puymint  thtn  ir 
IkwfuL 

IX.  ^/  thi  ftnti  f/  thife  thnt  Ihui 
•n  Fnntiirst  thtir  anditien  anp^ 
dtrid  in  nferente  a  fncnn  their 
fesue  Sy  Centriiutien. 

X.  Of  interdi^nn  iy  him  ti  fluti» 
fntn  wbem  fiUth  it  ewingf  Cm- 
tritutien  neiwitbftsnding  being 
fuidf  whether  thi  fumi  erentit 
mn  efftnee  in  them. 

XI.  O/  tbi  genuirn  nnftmBimt  ef 
fneh  iutirdiAins  ineerding  ti  tkt 
trui  intentiiu  efthifsnm, 

XlLoftbi  impunitf  and  pnnifim 
ment  tbut  fueb  inmeent  C^endert 
may  hfuijeffed  to,  in  eufi  ef  bi* 
ing  iftitftiened  fer  tbe  antimpt  i^ 
theirrigbt  Gevemenrt» 


I.  Xt  J5  tnanifeft  theri  is  no  Right  pf  War  over  Neutcrs 

X  in  War ;'  yet  becaufe  by  occafibn  of  tbe  War  many 

rbings  are  ufually  done  againft  fuch  (Borderers  efpecial- 

ly)  on  ))retencc  of  neceflicy^  there  can  be  no  Excufe  for 

the  aft^  unlefs  it  be  appar^nt  Neceffity^  and  that  the 

fame  bughc  to  be  e^rreme^  for  theh  it  may  giye  a  Righc 

CTcr  what  beiongs  to  another  Man ;  for  in  luch  cafe,  )( 

tbe  necefficY  be  manifeft^  there  may  be  fuch  a  proporrion 

cxaAecJ  as  the  neCefjSty  requires,  that  is,  if  thc  Cuftody 

fuffices,  ihe  ILJfeof  fhc  thing  is  not  to  bc  taken  j  if  the 

yfc,  not  thc  Abufe/  bc  neceflary,  yet  is  the  Pricc  of  the 

tbing  to  bc  rcftpred.    Mofes^  Avhcn  the  higheft  neceffity 

urged  hioi  and  the  iPeoplc  to  pafs  through  the  Land  of 

thc  Um^MSj^  firft  hc  laitb^  hf^  wouU  fafs  akng  tbtbigb^ 


•  • 
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172  ,  fl)f  Confritutiottfl  in  ceiar*    Booki: 

^Seeco^^ftus  ipay^  an4  n$t  ^Jiverf  into  tbeir  Corn-jUlds  orVimjardi  j  ifhe 
ScS^?'*  hadmedbutvftbeirWattf^  hewotddpayafriceforft.  The. 
SpcectTio  his  wor^^y  Captains,  both  Gnek  and  Roman,  have  donc  the  ' 
Soldiers  near  Hke  :  Ifl  Xenofbonfhe  Greeks  w;ch  Ckarcbus^  promife  the 
ikify,  when  Ferfians  to  march  away  without  any  damage  to  the  Coun- 
??  ^^^?  tvy,  and  if  they  might  have  neceflaries  for  Money,  thcy 
a^tk  l^V-  w^u^l^  ^^^®  TiotWng  by  force,  This  Vertuc  is  oftcn  com- 
latfooofliis  mended  in  *  Belifarius  by  Trocofms  his  Companioo  and 
Msrchtho-  Witncfs  of  his  A^ions. 

row  jtfirick.      \i^  Xnd  as  the  Law  dotb  prefenrc  the  Eflates  and  Ter- 

raudmL  u     rj^orics  of  fuch  IJJeutcrs.  or  thpfe  that  abftain  from  War. 

fo  on  the  other  hand  fuch  ought  to  do  pothing  for  either 

Party^  but  efpecially  ^or  him  who  maintains  a  bad  Caufe^ 

br  whereby  the  Xfotions  of  him  who  wageth  a  juft  War 

liiay  t;e  recar^ed ;  and  iq  a  doubtmt  Cafe  they  ought  to 

j&r«Mif^^  »^{hew  themfelves  cqual(as  we  have  mencioned  elfewhcrc) 

pmm^^ul,  foboth  in  permitting  paflagc,  in  affording  Provifion  for 

s.  Tbaejdida  thc  Lcgions  or  Navies^  and  in  not  relievtng  the  Befieged. 

'•  »•  It  is  tbe  duty  of  tbt  Athenians_,  if  tbey  would  not  fide  witjf 

any  Partyl  either  to  frobihit  tbt  Cprinthians  frotn  rai/ing 

Sculdiers  out  s/ Attica,  or  ftrmit  them  to  do  the  liie.     So  thc 

Emperor  and  Confederate  Prince?  of  th?  Empirc^  with  th^ 
Cantons  of  Switzerlandin  the^ate  Gert^an  War^  and  fb  of 
•thc  King  of  England^  who  was  fo  careful  to  prefervc  the 
Neutralicy^  that  he  ilTued  forch  his  Proclamations  to  pro- 
hibit  ail  Perfons^  of  what  Condition  focver,  to  becomc 
Soldiers  in  the  Service  of  any  of  thc  warring  Princes.  Ic 
was  objei^ed  by  thc  Romatk{  againft  Tbilif  King  of  the  Ma^ 
.  cedonians^  That  the  League  was viol^ted  by  him  ^wo  ways, 
hotb  hecaufe  he  did  injuries  to  tht  FiHows  oftbe  Koman  People^ 
4tnd  becaufe  he  affified  the  Enemy  with  Aiiis  .and  Money.     Tbe 

fame  thingsare  urged  by  T$tus  ^uintf^s  \n  his  Conference 

.with  Nahisy  Yet  thou  layeft,  1  baw  not  woldtedyou^  nor 

.     -^your  FrienJJhip  andSedety^  how  oftcn  fliall  I  provc  thc  con- 

trary  ?  In  fliort,  wherein  is  Friendfliip  violated  \  by  thefe 
ptwf.G§tkt.Vf90  things  efpecially  :  Iftbou  ba/t  my  Friendsfor  Enemies  z 
ifthou  art  a  Friend  to  mj  Enemies  :  be  is  reckonedat^  Etoemy 
wbofupyliith  tbem  witb  what  is  ufefulfor  tbe  War^. 

III.  But  now  tberc  arc  many  tbings  that  arc  nfcfiil  for 
the  War  worthy  of  fome  conMerationj  the  which  are  not 
ib  accounted  at  this  day  by  thc  Laws  of  Nations ;  ttsi- 
derftand  mcj  Tbac  1  call  the  Iaws  ofNatiaws^  wbich  is 


at 


chap.  12:  i>t  conttibnticn0  iti  mit:  m 

at  this  day  uniVcrfaUy  praftifed,  as  namely  the  fupply  ing^ 
euiier  or  both  of  the  warring  Panies  wich  Monies^  or 
thac  which  is  called  Contrih$ittm.  Now  if  thc  Minds  of  th<sf 
SabieAs  cannpt  be  fatisfied  by  the  declaracion  of  ithe 
Caufe^  it  will  ccrtainly  be^the  Office  of  a  good  Prince  Sjj*  ^^' 
6r  General  racher  to  impofe  upon  them  Coocribution  ^^  w^klL: 
than  Military  Service,  efpecially  when  that  Prtnce  or 
General  hath  an  Army  fufficient  to  profecute  his  DeHgns^ 
the  wbich  a  juft  Commander  may  ufe  as  God  doth  tha    * 
ready  Service  of  thc  Devil. 

Thei  nit>ft  exceilent  Griofius  having  moft  incomparablr 
treated  onjandcleared  all  the  importantOb  jedions  againft 
a  juft  War^  tdgether  wich  the  Incidents  of  the  fame ;  yet 
thts  main  one  QiCentrihutUm  or  paying  to  both  Armies, 
whether  lawful^  he  hath  not  coucbed  in  any  ocher  words 
buc  tbefe,  ^uoi  fuh  tributo  utri^ue  pMrti  fr^fianJ^  faStim 
dim  in  Bdpco^  Gtrmanico  hello  nnper  vidiMks^  efique  id  con^ 
fentaaemm  mori  mteri  Indorum  f:   and  fo  cices  a  {^in^fGfet^Afnre 

ki  Diedertis  Siculus*,  of  che  Peiice  ch^t  chofe  People  main*  BsiLmtP^ 
taincdinthelrPofreflionsbyreafonoffuchConcribucions.^-  ^  ^^*  "*- 
Buf  co  many  Perfpns  chis  Inftance  wichout  furcher  fcru-  ♦  ^,*^** 
tiny,  proves  infufficient ;  for  chere  are  many^  whb  no( 
finding  this  Liberty  in  cheir  Confciences^  unnecelTarily 
chufe  rathcrco  give  up  tfaeir  Bodies  (o  reftraint^  and  co 
abandon  their  whole  means  of  Subfiftence  in  this  World^ 
bothforthemielves  and  their  Children^(which  ought  noc    ^ 
fondly  to  be  dohCyUnUfs  wo  would  he  worfe  tban  Infidels,  ^as 
S.Ftfn/faich)  they  ground  cheir  Refolucion  on  thisReafon, 
thajc  chcy  know  not  whether  the  Monies  they  give  may  r 

not  furnifli  td  the  DeftruAion  of  many  Innocents^  and 
perhaps  the  juft  Magiftrate ;  yea,  add  the  total  (abver-« 
fion  and  ruine  of  their  Countryj  Liberty  and  Religion  : 
aod  therefore  though  Men  give  aqd  beftow  their  own 
wfaere  they  pteafe^  yet  infuch  Cafes  they  may  not ;  there- 
fore  ic  may  not  be  impertinenc  to  examine  whecher  thefe  . 
be  neceflary  Scruples  in  themfelves^  and  fuch  as  admic  oC 
Tio  exception  pf  Libercy^  -  or  whecher  chofe  Scruples  i)e 
reafonable^  or  indeed  meer  fcandaL 

IV.  Tfae  Scribes  and  Pharijies  fought  two  ways  to  en^ 
crap  Our  Saviour;  onc  was  if  t)e  had  blafphemoufly' 
mgj^  a  new  Rel^ion^  anda  MwnGod^  (vix,.  himfeiO 

thcjr  V 
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they  hoped  che  People  would  be  proTpked  to  ftom  him 
ihut,  I  ji.     ^*^**  ^^^^^  according  to  the  Htbrpu  Law :  The  oiiher  was,' 

to  bring  hjm  wsthin  the  compafs  of  7re4[/d9,  as  if  he  could 
oot  lead.  great  MBkitiidesafter  him  withdat  traicerous  de-^ 
f^fis;  bat  this  6in  fail^^d  tpo^  becanfe  the  Multitudes 
which  foUowed  him  were  always  ready  to  defend  him. 
Howcvcr^  'when  he  wsfs  at  JttMfakn^^  where  the  Roman 
^,  Troops  and  frdtw  were,  they  thought  they  liad  him 
fui^e^  bv  propoundiog  this  Subjed  to  him : 

h  it  lawful  to  fay  Trlbitte  to  Cjtfar  ?  w  hicti  was  as  much 
as  to  fay^  We  who  are  defcehded  from  Ahrabi^m^  ztvi  are 
the  peculiar  Peoptc,  to  whom  God  hath  given  the  large* 
Piivileges  of  the  ^afth  at  home^  to  bath  our  felves  in 
Rivers  of  Milk  and  Honey^  to  hayefull  Barns  and  many 
Children ;  yca;  th^t  GOD>  himfelf  would  be  sCdored  in 
no  other  place  of  the  V^orld  but  at  this  our  Jenifakm^  and 
thac  abroad  we  (hould  triiimph  over  the  Bariarous  and  un^ 
circumcifed  World  by  virtue  of  thSLt  Aiilitia^  which  hc 
never  ordered  for  any  but  6ut  felves  j  how  are  we  then 
inDutyorCoiifdencetofubniit  now  to  theOrdinancesof 
the  Uncircumcifed  Rmans  ?  Or  virliat  Right  can  he  have  co 
exerdfe  fupreme  Jurifdidion  6ver  us,  the  privileged 
Sr«/i^/^Abraham,  by  levying 6f Tax^eson  our Eftates  and 
LandsV  which  GOD  hi^mfelf  laid  out  for  us^  ^y  which 
means  the  Emperor  and  Senate  hold  thiis  yery  Temple  in 
flavery^*  and  infult  over  our  very  Confciences  and  Reli- 
gion^  by  defiling  our  very  Sacrihces  wich  the  mixture  of 
impure  Blood ;  which  as  they  are  the^rice  of  t)ur  Blqod^ 
and  a  Tribuce  far  above  Cafafsy  ^payable  in  np  other  Placo 
but  this  Temple,  which  GOD  himfelf  built)  fo  our 
Bioodought  not  to feem  too dear to  be  facrificed for the 
Liberty  of  thefe :  and  thbugh  the  Romatp  State  could  pre- 
teiid,  yet  what  can  thisC^/orpretend  ?  Every  maa^Con- 
fciencc  khbws that  it  was  but  the  ocher day  heulurpt ovet 
thQSenatiy  in  which  relides  the  true  Jurjfdidion  of  Rome ; 
and  if  that  were  otherwife^  ^y et  how  can  iie  pretend  to  a 
Titlc  unlefs  Poy  fon  be  a  Pedigree^  or  violent  Ufurpation 
a  juft  Eledion^  by  which  he  whois  but  the  greateft  Thief, 
in  the  World  wouldnow  pafs  for  the  moft  5overaign  and 
Legitiniace  ^rince?^  How  then  are  wein  Confcience  ob- 
liged  to  pay  Tributei  to  this  C^efar  ?  Though  thofe  Law-, 
yersthought  in  cheir  Confci^ncc&  that  chey  w^ere  noc  to 

pay 


cfiap.  1«: .    ©f  (j  oftmHtttioitjai  in  ctrat:'  i^  $ 

pay  u,  and  that  Our  S« wnr  likcwifc,  a^a  7w,  thought 
fo  top ;  ycc  chcy  fappofcd  hc  durft  noc  fay  Co  much  in  che 
crovrd ;  nor  yct  dciiy  ic  by  Ibiftingic  o^wich  Silcnce^  left 
thc  Roman  Officcrs  Ihoald  apprehcnd  him :  Buc  whca  Oitr 
Sjviamr  flicwed  thcm  Cafar  s  Facc  upon  thc  Coyn»  and 

badc  them  RenJer  to  Cafir  that  wbicb  was  Cafars^  and  t9 
GOD  tbat  wbicb  was  G  O D^s ;  His  anfwcr  ran  quitc  o- 
therwi/c^  not  as  fomc  would  havc  ic^  chac  by  a  Subcilcy 
he  aofwcred  not  co  chc  Poinc  propofcd,  for  chcn  chc  fcjnlc 
ef  thc  wholcText  would  found  vcry  ill  in  fuchTerms^ws;^ 
If  thcre  bc  any  ching  due  co  C^gfar^  pay  him  ic^  and  ifany 
thing  is  duc  from  you  co  GOD,  chen  pay  ic  likewifc  ; 
This  badbecn  a  weakentngof  GOD's  Righc for  C4gfar\ 
and  to  hare  lefc  a  defpcracc  doubting  in  a  necefficy :  'Tis 
beyondaEcaVilthat  Oiir  Saviours  Opinion  waspoffcivcfor  M*^  »*•  ^ 
paying  of  Tribute  to  that  Cafar,  becaufc  Je  faSe  hc  did 
pay  it;  and  the  plain  Reafon  of  it  appcars  cvidently  ia 
this  his  Anfwer :  Cafars  Face  was  upon  thc  Coyn,  that  is 
to  fay^Cir/tfr  byConqixeft  wasinPoffe(^OQof  tbacCoynJby 
poficffing  chc  placc  where  hc  obligcd  chcm  to  cakc  ic;  Ck)y-^^  l  i^iu 
ifine  of^f  oncy  bcing  onc  Prerogachre  of  Sov^raignPo  wer./w.  1^17.* 

V.  Bttc  co  comc  morc  clofe  co  chc  Queftion,  whcchcr 
Concribotion  may  lawfuUy  bc  paid:  Firft^,  we  accto 
make  a  Diflfercnce  betwix^  ferferre  &  inferre  beHnm; 
chc  onc  is  aAivCj  and  properly  at  the  beginniug  of 
a  War^  and  in  a  placc  whcre  vet  no  War  is^  and  whcre. 
ifs  Canfc  only;  and  not  its  £^ds  can  be  confidered  ;  iit  , 
thi5  cafe  cvery  thiqg  oughc  co  bc  vcry  clear  for  Warrant 
ofa  Man^s  Confcicnce^  becaufe  of  che  Calamicies  which 
he  hclps  co  inrroduce^  and  is  in  fome  manner  chc  Author, 
of:  che  other  is  palfive^  and  chcrc  whcre  War^  or  che 
PoMTcr  of  War  id  adually  formcd^  which  is  chc  Cafe  of 
this  Difcoutfe. 

Vl.Secondly^  we  arc  co  diftinggifh  betwixtthat  whicb 
cannoc  be  had^  nbr  chc  Value  of  ic^  unlefs  we  adualiy 
gire  it^  ahd  that  which  may  bc  taken  by  th^  Law  of , 
War  whcther  wc  contribute  or  no,. . 

VII.  Moft  ccrtain  ic  is^  though  a  War  be  not  yet  ^du- 

a!ly  formcd  in  a  placc,  yct  a  fcrupling  Confcience/which 

likes  not  chc  CaufCy  may  be  excusM  in  concribucing  co  ic    . 

m  chis  onc  Cafe^x^it;.  if  (omcnumbcr  of  Menjable  co  cake 

vhar  chcy  ask^  d^mand  (mth  an  armed  power>  che  pay* 

menc 
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ment  of  a  certain  fum  to  be  imployed  in  War,  thcn  in 
fuch  a  cafe^  the  Man,  whom  wc  fuppofe,  may  pay  it^ 
as  aRanfom  f6r  hislifc,  prgive  it  as  a.Mah  doth  hisj 
Purfc/Whei\hc  is  furprifed  i'n  the  High-way,  bccanfc  to 
{his  Mari  it  is  as  much  as  if  i]}t  whole  Country  werc  pof-. 
fefsM  with  an  Armed  Power.    So  fcy cral  Di^Vciiw  and, 

the  ciiird  of  Seigniories  depcndcnt  on  the  Entfire^  do  in  the  prcfcnc. 

KhtbxXT^tiUs'^ 2iX  bctwcen  them  and  the  Crown  of  France^  pay  Con* 

whcn  hc  bc-  ttib^tion  at  tliii  dav, 

fieged  Rmtf  "^ 

tuthf  JgriMt  "     i     ■  '        ■"        ^      •  JL        ' 

interim  ftr  $mttem  ItalUm  nlhil  mMli  intulit ;  fed  juljlt  us  Hm^  ut  UUti  fr«iir,  ttrrMm, 
perfitu9  fecur9s  colere,  modi  ut  ipfi  Tributa  perferrent:  This,  faith  C^j^ifriy  is  the 
greateft  praifc.  12.  15* 


But  if  the  Perfon  or  Country  be  not  for  the  timc  in  fuU 
Poffeffion  of  him  whofc  Caufe  he  fcruples  at^and  thac  he 
or  thcy  have  npt  a  probable  fear  of  cxtrcme  dangcr^  nor 
as  probablc  afTurancc^  that  without  his  help  the  thing  dc«. 
manded  nor  its  value  can  be  taken  from  him  dr  them, 
then  thercis  little  Excufe  remains  for  rhe  AA,  bccaufe 
thc  vcry  Aft  (which  his  Confcience  diflikes)  parcicipates 
mpre  of  Aftion  than  of  Paffio/i.       ,  ., 

yill.  But  where  a  Man  or  City  is  fully  poffefs*d  by 
an  inyadmg  Power  (be  che  fame  juft  or,  unjuf^  frora 
whofij  he  br  they  carinot  fly^  nor  rcmove  their  Subflance^ 
mofl  certain  the  payment  of  Contrlbution  is  tjo  gift  any 
inorc  thah  he  (as  above)  whp  with  his  own.Hands  bejng 
fet  uppn  by  Pirates  or  Rpbbers,  puts  his  Piirfc  ioto  thcir 
Hands ;  for  ths  Laws  calls  not  that  a  Gift,  nor  cxcufcs 
the  Party  frdm  taking  ic :  And  altho'  thc  Parcics  may 
imploy  the  fame  to  the  Deftrudion  perhaps  pf  {nnoccnts^ 
and  thc  like  ,•  yet  chat  is  an  A<aion  puc  of  thcir  Power 
that  givc,  as  far  as  Winds  and^Tempef^s  are,  £0  which 
two,  as  we  contribute  nothifig^  fo  we  cannot  bc  fcrupu- 
lous  in  our  Confciencies  concerning  their  bad  £ffc(^s  *, 
nor  is  the  fame  repugnant  to  the  Camn  Lav^^  (which 
c.  5.^;/f'7>fii^.tcachesushumanity,and  theimitationof  all  theiF  vcrtues) 
&P0ce.m.  and  therefore  Perfons,  whofe  Lives  are  innocenc  and 
D0m0fc.        harmlefs,  ought  not  to  be  fubjefted  to  danger  or  plundcr, 

which  hardly  can  be  avoided  wichout  Contribution  or 
Tribute.       '  ' 
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Ceke  3  Ittfiit. 

fol,  68. 


IX,^  Again; 
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.  IK  Afeain,  thofe  that  live  on  Frontiers,  whofe  <^o«^i^2i5  WoHd^^ 
tioii  is  more  ticklifh  and  depWable,  becaufe  they  are  not  ctnnot  bc  h«^ 
^IIypoiTeft  nor  taken  into  theLineof  eirhef  party^thefe  without 
live  as  ic  were  in  the  Suburbs  of  a  Kingdbtt),  and  enjoy  Arms^iio , 
not  thc  Security  or  Privileges  of  others/  yet  fuch  Per-  ^J^^^^^IJicrf 
fons  may  lawfiiTly  contribute  to  both  j  for  thpugh  they  p^y^  ^/ pay 
bc  bnt  partly  poffeft  by  one;  ahd  partly  by  the  otheri  ih  withoutCon- 
refpeft  of  tbeir  fqdden*  abandoning  them,  yet  boch  Pax-  tnbutioii, 
tics  have  the  Power  of  deftroying  them  wholly  j  where-  TMt.wji.W 
fbfe  thofe  fotmer  Reafons  which  juftifie  thofe  fully  pof-, 
fcft,  do  alfo  acquit  the  Paymencs  of  thefc  j  for  their  coii* 
dition  here  is  more  calamitous,  feeing  they  are  really  biic 
Tenaots  at  Will^  e^pos'd  co  a  perpetual  Alarm,  and  that: 
bot;h  Paltciea  wouind  one  tfie  ocher  Only  through  tiieir 
fidcs,  asthofe  this  day  that  are  fituate  between  France  and 
Cermsnji   for  being  perhaps  Neuters  ip  the  War,  they,  r      . 
are  in  that  cafe  by  the  Law  of  Arms  to  ftiew  themfelyes  ixmplam  «* 
equal  to  both,  in  pprmitting  of  Paffage,  in  affording^^^jj^*^^"^ 
Provifions  for  the  Armies^  and  in  not  relicving  the  Be-  qZu^^^Ic.i^J 

ficged.     '  ...         *  '  .  r 

X.  Nor  Can  tfie  Interdi£kibn  of  fiim  to  whom  fuch  owe 
FaithandObcdience,any  wayscreate  the  fame  ^hOffence^ 
iince  the  declared  Wills  6f  out  Governours  cannot  make 
aH  thofe  qi  our  AAs  Sins^when  we  obey  or  fubmit  to  that ,  ;. 

Power,  wMch  againft  oiir  Wills  (as  much  as  againft  l 

theirs,  and it  may  l>e  witb  more  of  our  Mifery)  hath  di-  ^     '' 

Tcftcd  dicra'  of  the  PoWef  of  their  Rights,'  and  depri- 
>icd  us  bf  the  Power  of ,  their  Goyerhih.ent ;  and  by  the 
Laws  of  War,  they  who  have  overcome,  fhould.govern 
th«fe  whom  they  haf?  bvercpme }  and  ther?fore  what-  ^JJ^*  f'  p^ > 
focvcr  is  exafted  by  the  Cbhqucrbrsy  may  juftly  be  paid  /.^//s!  §!xV^ 
by  the  Conqucred. ,    :  ^.  12.5.4. 

And  fmce  Princes  by  their  Commands  cannot  change   . 
tbe  nacure  of  human  Condit!t>n^Which  is  fubie(9:  naturall  y 
to  thofe  fore-memibned  Changes^  it  would  ieem  cxceed- 
ing  hard  to  oblige  us,to  almbft  moral  Impoflibilicies  j  and  ^urtboctvenic 
though  thofe  PoUticaf  Cpmmands  were  as  Laws^  y^^ut^uadquiiyue 
doubtlefs  chey  oughc  hot  to  be  bbliging,but  according  to*^^^*y^^^ 


eirrearo  owcfilcy  it  is*to  be  prefamW^  thac  botb  tbcir^'  dtiufi.&. 
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WiUs  proceeaiflg  ftom  the  Rigow  of  what  thty  haTe 
dcclared,  ratherthanby  holdiaK  to  that  which  i»  their 
fuppofcd  Right,  ihtrodace  certain  Miferics  «nd  Corifu^ 
fion  without  receiving  any  Beodk  thcrtby  to  UiemfelTcs, 
Nor  could  they  oi  Utrecbt,  and  others  of  the  conquered 
Ctties  in  HoUand,  ahandoncd  aftctwatds  by  thc  Fretub, 
and  entirely  prelcrvcd  from  Deftraftion,-^  be  condemfned 
\>y  their  ConfeJerata,  for  the  Sums  by  th^  ptomifcd  to' 
the  Efiemy  fw  the  PrefesVation  of  tlje  fame. 

And  th«t  ts        Neither  «re  fitcb  Commandi  w  Int&diSums  witbMt  tbetr 
•ppwencly  cfenfe  ani  prc/ft,  tbopgb  tbtj  be  n$t  fo/bimljt  «b^  J    for 
vhjced  by  the  jjjgreby  Governours  Ihew  to  all  the  World,  thatthey 
&«•  forwnonnce  no  parr  of  their  Rieht,  no,  though  it  be 
fucK  being    tberc  where  they  cannot  exercue  any  part  ol  aictt  iutt 

oude,  the      Power, 
ameremaii», 

ftme^tng  6r'h5$  Sacceffor  be  drlveh  tftit  of  Ms  KJngdt»»,  Ifoi'  thc  Wght  of  the 
Kingdom  rei^ainf;  althoaghbe  batbloft  the  Pofleffion.  Grttiut  dtjm  BtlU  u 
Pmu,  W.  a.  ttf.  17.  §.  19. 

fl 

XI.  Nqw  thc  truc  Intention  bf  fiidi  Commafids  orlii- 
terdiftions  is,  that  the  Eneroy  (houVd  not  by  anymcanr 
te  affiftecl  orftrengthencd,'  butif  fuchProhibitionslhould 
be  obcyed,  iiay  at  fuch  a  timi,  when  they  and  all  their 
fubftance  are  abfolutely  poffeft  by  the  Encray,  moft  ccr- 
tain  fuchCommands  da(h  againft  themfelves,  and  thcone 
countermands  the  other ;  for  if  thcy  refufc  to  fubroit  iir 
^  fuch  a  cafe,  thenthcy  do  that  whichadvantagesthcir 

.     Enemies,  becaufe  at  that  tirae  they  will  take  all,  whereasr 
in  Cafe  of  Submtffion  they  ask  but  a  part. 

XII.  In  all  Wars  there  are  always  fomc,  by  whofe 
DifaffeAions  Enemies  gain  more  than  by  thcir  Compii- 
ance,  juft  as  Phyficians  do  by  Diftempcrs.  .     .  a 

And  although^  by  after  variety  of  Succcilcs,  thc  |aft 
Governour  fliould  recovcr  that  place,  which  (o  fubmit- 
tcd  to  tlic  I>ower  of  their  Enemies/  and  for  that  rcafon 
fliould  punifti  thofe  tha  t  wcre  pliable  to  extfcamNeceffiry; 

y  et  it  foUows  not  upon  that,  chat  they  who  fo  conformed, 
iinned,  or  did  that  which  was  abfolutely  unlawful ;  foc 
we  well  know  that  reafon  of  Statc  oftcn  calls  for  Sacnft- 
€Ci  wbercthcrc  is  no  fault  to  expiate;  Ofir^dfm  aiid  7«^ 


j 
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fe»/;  makc  away  thofe  who  arc  known  to  deferve  mott  ,•  tm  RtpubU^m 
but  in  ftria  R^ight  (whtch  is  thc  Term  of  this  Qaeftion)  'i'^  'finimu 
fhe  juft  GoTcrrioiir  ought  to  lodk  iipoa  thera  ii  aiore/^''jf'  ***' 
Unfortunatc  than  Faulty.  ^ 


Ghap.    XIII. 


p\  f  De  aatal  ^ilKatj^  tiad; 


4    ".       .      •       •      • 

I.  Ae  AieQtKtMgi  tiit  Princis  bsvi 

t  hjfigiiiCmmmndfr.  ,    , 

II.  Thi  IM  tksf  patwrsllj  p^iedt 
fim  tbe  hlMrinert  f  .tbift  tbsP 
sre^M^  snd  gentriUt. . 

DL  Priwcit  in  frndtna  ntgbt  npt 
t9  Ufin  th  rnncb  f  tbi  Cem» 
'  flivttt  Bgg^fiQimmnndtrt. 

IV.  Cf  i[bffdnltt  gtnersUjt  eenfider' 
.  edinSeldiertsndMsrineft.     >. 

V.  qf  tke  fnnijbmentt  tbst'  genk' 
■■  rslly  wmtm»  fiubXJfendertl 

Vt  (^  Dmnkenfieft,  Swesringf  Und 
ubir  Cmdt  fert  efjmpietiitt   mt 

*  Uhfnfered  in  fleett*    . 

Vn.  Sfia^  *tit.  Ismfnl  ti  nfe  tbem  hf 
tbi.  l^smt  4  ksiiini  bnt  being 
d^rdendidf,  ttre  ti  fnfer  Destb  ; 
md  bim  tbey  sn  te  bi  desU-  witb* 
siiythi  ij^s  ^EngUhd. 

Vni.  it  it  mt  Iswfnl  fir  S  FHend 
<r  ^enter  ti  rtlieve  sn  tnewtf,  snd 
Ptrfmsf§tfending,,bimfnm'IBt,  . 

tX.  Sbifttskiwst  Prite,  tbe  Sbijit 
Pspert^  snd  ither  msttert  Cincern» 
ingtbefsme%  sretifi  preferved.  ^, 

^-  Qftbingt  tsken  snd  se^nired  in 
PM;  bim  tbe  Right  iftbemh' 
tmns  vefied  in  the  Csftertf  snd 
htm  thstit  ti  h  nndtrfind  hy  thi 
Lsm  ef  Armt. 

XI.  7k  fiesl  the  CsHet  intber  Fnr- 
mtwre  ef  the  King  ef  EngUndV 
Shipt,  tsem  funifiyskle  0t  tbis  dsjf. 

ZII.  skpt  fsmndrtd  ir  mlnntsri» 
IfptUkdt  Iw  ti  h  dt§lf  witbs 


m^d  te  thfe  thst  fisih  refifi,   if 
entfid  fyjircef    mbether  qnsrter 
\  msj  h  refiifed. 

XIII.  sUft  if  Wsr  geisersiiy 
•nght  mt  ti  h  rUldid  f  hist  ifen^ 
tred  §r  difsbied^  mhetber  tbef 
msf  mt  sceept  ef  Qpsrter,  fisnd^ 
ing  mitb  the  Qsth  csited  Sacra- 
fntntym  Milltar^. 

XIV.  O/  ebeying  Ordert;  tbe  fsms 
ingbt  msnSfuMlly  te  he  foHimed  i 
snd  ifhikin^  thiughtbe  sB  fnci^ 
ctedt  meli^  mbetber  tbefsme  fnb^ 
jeBt  mt  tbe  ASer  te  fnniflment.^ . 

XV.  qf  the  dbiigdtien  inenmbenp 
in  Cimmsndert  snd  Seidiertf  t^ 
beksve  themfdvet  vsttsntly,  snd 
the  rigbt  if  Jisyis^  sn  Enentfi 

,  mhere  Ismfnl. 

XVI.  Ships  him  ihiiied  bf  the  Lsm 
ef  Armt  to  tlse  Ajjifisfsce  tf  eni 
snetTser  r  sHsd  ef  tht  dnty  of  thoji 
tbst  htm  Fteett  wnder  tbpr  Cm- 

Xyil.  An  inemf  besteh  enght  to  bc 
fnrfmd,  sndjbemfsrit  U  ismful 
tijlsy  fuch  fijing  mith  their  iivet. 
sn  their  hsmi/t  fy  tbe   Lsm   if 
A^iBj^  Sndjte»  theree^in^  fsmrd 

,  oisgbt  ti  begovemed. 

XVlII.  Perfent  txemfted  from  tbe 
fmerd ,  by  tbi  Lsms   of  tfstwre  i, 
listiins^   Civil  snd  Csnonf  snd 
bf  tbe  Uunicifsl  Umt  if  finu 
Cimstriet* 
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XIX.  Mmhyingb9pehmuiiitiUuid^ 
snd  fumfhed  ft  tms  psy  h  thi 
prsBice  tf  Jrmierf  mnd  hf  the 
ham$  •/  CAgland. 

XX.  WhethiT  it  he  lamfld  t$  dtcoy 
i  thi .  Sukjepi,    SildierSi  4r    MMri' 

ners  $f  0n  Enemj  t9  ftrfdke  his 
Prince  or  GenertJy  \  nnd  te  bring 
tver  his  Uen,  Ships  w  Arms,  nnd 
wheri  tf  Law  thej  rnsnf  ^e  recei^v^ 
ed;  nnd  hvm  fuch' peferters  iwjf 
he  punijbed  hy  th$  tssws  ifNstiens 
snd  efEttghnd* 

XXI.  Cf  Seducerst  MtjFege-cnrriers 
nnd  Decoyers  $f  S$ldiersy  hiw  t$ 
he  hsndled  hy  the  Lnw  ef  Arms, 

XXII.  Ofth$fe  thatjhsll  difoheyer 
firike  their  fuperior  Officers,  ho» 
punfjbMe. 

XXIII.  Of  mutif^ing,  and  thfe 
.  thst  fisall  sB  in  the  fsmej  how 
^  funified,  theugh  tbey  hsve  s  jttfi 


Csufe  sfCmplsint. 
XXiy.  O/  the  Csre  intmnbent  m' 

Cmmnnders  snst  Msfiert   $f  the 

Qrest  Shipii  in  reference  t$  their 
*    fsfetpf  snd  the  punifinment  4  tsiU 

ful  htsrning  snd  defireyis^  tbem 

XXV.  O/  the  genersl  ^entes  st 
Ses,  b$w  punified  , 

XXVI.  Court  Marflult  hm'$red^ 
ed,  snd  wbst  Operstiem  tbeir 
Jndgnmts  hhve,  sndupem  wbm. 

}fXVfl.    ^get     snd    jtdvecstts 
P$wer  in   reference    t$  grve   ss 
psthf   snd  tbe  AdmiriiV  pewtr 
hew  limiied  in  tbe  pnmfidng  ef 
Oftnces. 

XXVIII.  O/  msimed  SelMers  snd 
Mhrintrs^  snd  the  Previfiens  tbsf 
the  Lsws  mskes  f$r  thene  st  tldt 

XXI»  O/Triumpb. 
l  ^ 


L  A  N  excellent  General  is  an  Evidencc  of  the  I^ortnfic 
x\  of  zPrince,  and  thc  Inftrument  that  occafioni 
the  Happinefs  of  a  Kingdom  ;  and  therefore  when  God 
makes  choice  of  a  Perfon  to  repair  the  Diforders  of  the 
World^ortheGoodof  aparticuiarState^  thcn  is  hisCare 
fhewed  in  the  furnifhing  him  with  neceffary  Principlcs 
to  undertake  great  Matters;  the  Thoughts  are  put  in  his 
Soul  by  that  Eternal  Commander  to  execute^  he  troables 
and  confotirids  hisEnemies^aHd  leads  himas  by  thcHand 
to  Vidories  andTriumphs :  And  one  of  thc  greatcft  Ex- 
pedients  whereof  he  ferves  himfelf  for  this  Purpofe,  is  to 
raife  unto  himexceUesitMen^  both  inCoarage  andCour 
dud^  to  whom  he  cmimunicates  hisCare^ahd  wbo  help 
him.to  bear  the  Weight  of  Affairs.  Alexandtr  had  never 
conquered  Alia,  or  made  the  Indies  to  tremble^  but  for 
^pbefiion^  Parmemo,  and  Clitus ;.Cafar  gained  many  a  Bat- 
tGi  by  his  Lieutenants ;  and  tKc  faireft:  Empire  of  the 
World,  which  Ambition  and  thc  Evil  of  the  times  had  di- 
vided  into  three  Parts,  was  reduced  underthe  Donainion 
of  Augujtus  by  the  Valour  of  Agrifpa  ;  JuJHnian  triam  * 
phed  over  ?erfid,  and  deftroyed  the  Vandah  in  Africa^  and 
the  Gatbs  in  Italy  by  the  Aid  of  Belifarius  and  Ndrjes  i 
And  ic  is  moft  cercain^  chac  Nobhf CommanJen  are  the' 

Glory 


Gloiy  of  their  Princes^  and  Happinefs  of  the  P^<?^fc  j  on 
tbe  ocher  Hafld/ Bafe^  Cowardly  and  Treacherous  Ge- 
nerais  are  tbe  Shameof  che  one^  and  che  Defpair  of  the 
other.  ' 

II.  Hence  it  is^  tbat  Soldiers.and  Mariners  draw  their 
LiDes  of  Loire  even  to  the  Moqths  of  Cannons  wich  a 
good  General^  bac  Muciny  and  Hate  to  the  maln  Yard 
cnd  againft  one  thac  is  Bad  ;  for  C9  obey  them  who 
are  noc  their  Sovereigns  wtien  they  do  them  Hurr^ 
when  tbey  4n(ult  and  are  cruel  in  cold  Blood^  and  Bafe^ 
Cowar^lv  or  Treacherous  in  Battle^  is  a  fad  Neceffity , 
for  them^  and  a  hard  Eflay  of  Patience  ;  yet  muft  they  ^ 
be  obeyed^  and  the  Soldien  and  Mariners  muft  noc 
rebel  or  repine^  bu(  fubmit  till  their  Sor^reign  Redreifcs 
their  Misfortunes. 

III  Again^  Prina^  ooght  not  to  llftpA  too  much  to  the 
mncinous  Demands  ^  che  Crewj  dr  any  othisrs  whofp 
Ambition  watches^their  B.uin^  wiiereby  tp  conceive  An,- 
ger  againft  their  CommanJers;  for  it  is  eafier  to  purge  oujt 
che  Choler  and  Difconcent  thac  is  goc  under  che  Hatches^ 
iohtfl  cofroride  Commanders  $fConJu^^  Cour ajge^ and  Faith-   . 
falnefs  co  govern  cheir  Expedicions.  BtUfariusy  chac  moft    , 
exccUenc  Commander^  who  had  no  other  Crime  than  his 
Ktfmsiio»^  and  was  not  culpable^  but  that  he  was  Powr*  Pr^fpius  Hift. 
crful,  having  conquered  Virfta^  fubdued  Africay  humbled^'»^'/- '»  ^'- 
the  Gubs  in  Italy^  led  Kings  in  Triumph^  ^and.made  ap-'*  ^«''^^"- 
pear  to  ConfiantimpU  fome  what^  of  Old  Rome ;  an  Jdea 
of  che  andent  Splendor  of  that  proud  Refublick ;  af- 
ter  aH  his  eminent  Services,  this  great  Vtrfon  is  aban«  iM$  Sir  nw* 
doned  to  Envy :  A  Sufpicion  ill  grounded,  deftroys  th^  ttr  Raitigh. 
Vaiue  of  fo  many  Services ;  and  a  fimple  Jealoupe  </ ^'^^^^^^i^in  "t^^  * 
wipes  them  out  of  the  Memory  of  his  Prince  :  but  he  ^i^p]^  p.ra- 
feRs  not  there,  for  the  Denieanour  had  been  too  gentle,  gnph  the  In* 
if  Cruelcy  had  noc  bcen  added  co  Ingracicude  j  theygrttitodc 
dcprive  him  of  all  his  Honours,  -they  rob  him  of  all  his™^^*^^»^^ 
Forranc^  they  take  from  him  tbe  Ufe  of  the  Day  and  ^y  pHnces  ro 

Ligbt^  they  fut  ou$  bis  Eyes^  and  reduce  him  to  the  Com-  many  Brave 
pany  of  Rogues^  and  the  miferable  BeliCarius  demands  a«nd  Noblc 
Charity  ;  eventhat  BeUfarius  rhe  chiefeft  Gencjral  of  1^'«  gncnh^^^^^^ 
Age,   and  the  grfate^  Ornament  of  tbe  Emfire^  who  aftpr  jjJJ."  ^^l^^l^. 
fo  many  Yi^o^^^s^n^^nquefts^  accompanied'with  fohriycpum^ 

M  3  highritcd. 


f 

|iigh  and  clcar  a  Vcrtue,  and  in  th6  niidft  of  CArijft»* 
Jom\  was  re4uc*d  tp  fo  abied  kM  \ow  a  Mifery. 

N6r  was  rhis  cntel  and  hafty  reckoning  of  Jufiinian  Ict 
flip  withouc  a  crucl  Paymeht ;  for  Nareetey  whowas  as 
wcll  a  Socceflbr  in  Merit  as  in  Authority  to  Belifariup^ 
having  notice  of  a  difdain^  conceived  likewifdagainft 
him  upon  afingle  Complaint, .  refolvctd  npt  to  expofe 
him(elf  as  a  Sicrifice  to  their  Malite;  andtherefore 
thihking  itbetter  to  ihaKC  ofFthe;yoke>  than  ftay  to  be 
opprclled,  foon  fpoiled  the  Ai&irs  oi^ufiinian^  for  the 
!Coths  revolted,  and  Fortune  wouid  not  forbear  to  be  of 
the  Party  vAAch  IJatcete  foUowe^i  nck  to  find  the  B*r*#- 
n^»  where  fp  brave  a  Captain  was  iogaged.  Thcrcfdrc 
liot  onei  or  many  Faults  are  te  bt  liftened  to  againft 
Commandtirs^  but  paticntly  heard  and;  ^edrcfted,  not  to 
jaifgrace  or  lofe  them';  for  fach  having '  cdmmitted  a 
Fault,  yet  beipg  admpniftii^d  by  loye^  may  endeavour 
by  futHire  Seryices  to  make  recompence  by  fpmc  noble 
^Kploic ;  but  difgraced^  becooie  Inftruhient^  often  of 
Pangcr  and  Ruin.totheir  Supcriours. 
•  J V.  SoUiers  and  Marincrs  Faulcs  arfe  either  propcr  to 
ihemfelves,  or  common  with  others.  * 

^  7hpfe  are  commpn  with  others  which  other  Men  fall 
intp^  and  ai:e  cprreded  with  like  ordinary  Proceeding^ 
f  s  ot|ier  Cripes  of  like  Nature,  as  ^an-flaughter,Theft, 
Adultery,  and  fuchlike;    '     '■       -    - 

Thofc  are  jproper  which  do  purely  appertain  tpthe 
Naval  Military  part,  and  are  puniffied  by  loche  uhufual  or 
j  D^r^„j;,>  cxtraordinary  Puniihment :  As  are  thelej  N[ot  to  ippear 
bitBfinufifi- ^^ tha bver  mufters  or callingover tbe  Ship,  to  fcrve  un- 
iWio,  d*  c.##.  der  hipi  h6  ougbt  not  to  ferye^  to  vige  or  wander  iong 
dfm  tit.  /.  la.  from  oA  Shipi-board,  ailtho*  he^rcturn  of  hlsWn  accord, 
?•  tni!iT'  ^^  ^^^^^^^  his  Fleet,  Sqtfadron,  Ship,  Captain,  Comman- 
annml^c  *^^^>  ^^  Of§c6r,  to  Icave  his  ftanding  tp  fly  orcr  to  the 
ififiHiihari,.  Enemy,  to  betray  the  Fleet,  Squadrbn/  dr  Sliip,  to  be 

difobedient  to  his  fu^eriour  Officer$>^to  lofe  ;0r  fcU  his 
Arms,  or  to  ftcal  anothcr  Man's,  to  bc  negligcnt  in  his 
Gfjicer's  Cbmmand,  or  ih  his  Watch,  to  makc  a  ^moyi 
to  fiy  firft  out  pf  the  Battel,  and  the  like,  which  are 
yery  frequently  fet  forth  in  t he  Titles  of  tbe  Digtfi  an4 
Coie  of  Military  AfFatr?^  and  other  ^ikc  Titks.  which 
acforopany  thpni.  .  ,  -      i    - 


AniMy  whe  vrrotp  the  JLife  of  AUxandir  tbt  Great^ 
iObfervcSy  Everf  tUng  is  coimftJ  an  Ojftna  in'a  Saldier, 
9»kicb  ii  J§ne  contrarj  ^o  tbt  common  Difoiftint^  as  CO  be  neg^^    ^ 

ledfalj  ftubbornj  and  flo(hfuh 

V.  The  Puniflunent  Wherewich  Soldien  aod  Marineri 
\    tre  axreftcd^  are  thofe  cprj>oral  Puniflintents^  or  a  pe«' 
cnniary  Mulft  or  injux^ofi.af  fome  Service  to  be  done^ 
or  a  motion  and  removing  oiit  of  their  PlaceSj  and  felKi^ 
jng  thein  away  wich  fliame.  . 

By  capital  PuniQiment  is  underfioed  for  the  meft 
port  Death^  or  fltleaft  beating  with  Cat  wUb  Nino  TaiU^ 
as  chey  commonly  term  it^  Dnclking^  fFoodcn-Horfi^  Ganm^ 
Ut^  and  fucb  like^  unleft  l^appily  it  be  pardoned^  either 
for  the  unskilfulnefs .  of  the  Mariner  or  Soldier^  or  the 
,Mutiay  of  the  Crew  or  jCompany^  being  therecodrawn 
by  Wine,  Wantonnefs^  or  for  cbe  Con^miferation  or 
Pity  oi  tfae  Wife  and  Children  of  the  Party  offending  ^. 
all  which  is  left  to  the  Difcretion  of  the  Lori  Admiral^ 
and  ochers  the  Snpream  Commanders  or  Capcains. 

VL  It  is  neceUary  that  in  Armies  and  Fleecs^  aU 
jnanner  of  Impiecy  fliould  be  prohibiced^  ;ef(>ectally 
that  of  Swearing  aHd  Curflng;  fpr  fucb  Sids  ar6  fo 
foolifii^  thjBt  they  unawares  trip  Mea  into  Damnati* 
on^  rendring  Men  wbrfe  than  Beafts^  by  how  mnc)i 
jche  more  they  cOurt  that  Vanicy  of  Sin^  witbauc 
.any  of  the  apperidant  Allurements-whicb  other  vici'- 
oos  AAions  are  accompanied  wich^  the  fame  in  the  end 
teaching  Men  to  difavow  G  O  D  in  their  difcourfe  and. 
aftions^  by  their  incemperace  and  inconiiderace  invokirig 

him  in  cheir  Oachs.    ieigainft  fucl^,  «i  ftlfoasainS  tlioCe  ,,c4r4*r^#: 

t^  f(Hin  gibe  t]|^(tlte«i  op  to  Ctttflng,  (foecratioujf,  9.  Artic  %.  ' 

SDnmkcnneft^,    t^nrleatiriefjf,  o^ .  otl^er  fcanfialoiifi  9ittU 

m  in  9Derogation  of  (Sdo')»  l^onoar,    ano  coj^oiition  S 

of  <Bm  9tnxmxi\  fim  anD  ^jmp^tibnment»  t%  C^cf) 

0t^t  |9unifi[)inent  map  be  inftictca  on  tdem  bp  a  Coatt 

flltttfl^U  which  is  new  reduced  co  che  Forfeicure  of  ooe  g»  order  of 
I    day's  Pay ;  buc  for  Drunfeenners^  the  fame  excends  noc  his  Royal 

co  Commanders^  or  other  Commii&on  and  Warranc  Offi-  Higiiners  the 
I  ccrs,  for  they  upon  Conviftion  bcfore  che  Aimiral^  (hall  Dukc  of  nrA, 
I    be  rendred  uncapable  of  thcir  Command.  '^^^* 

And  a  X^yar  convifted  on  Shfp  board^  fliall  be  hoifted 
^  npon  cbe  niain  Scay  wich  four  Braces^  having  a  Broona 
/   i|nd  Shovel  tied  to  his  Back^  where  he  (hall  concinue  an 
i     *  M  A  Hour  ^ 


/ 


« 


". .• 


Hoilf,  cv6ry  Man  crying,  A  Lyar,  A  Lyar^  and  a  Wcck 

jfollowing/he  (hall  clcan  che  Ship*s  Hcad  and  Sidcs  with- 

ouc  board^  according  co  chc  ancicnc  pradice  of  che  Na« 

' '        vy  j  if,  he  reccives .  grcacer  Wages  chjii  fpr  an  abU 

8ea-fti2[n,  thenhalf  aday's  P^y.  - 

jjh  a-  ^  V     ^  ^'^*  5y  ^^^  ^^^  ^fJ^^fiofis^  SpUs  may  Ijc  feot  to  fur-^ 

$.«/#.  Md  Lig^Y^  jthcEncmy^s  Forcc,  iFiect^Scacion,  orSquadroiij  and 

Cfwf.  de  SicB^  xotif^t  difcovery  of  whacfocver  may  give  advancage  to  chc 

fiufmi.        perfons  fending  :  So  Mofes  and  Jofiiua  did  inco  che  Mj 

l^ni.    Qn  the  ochcrhand  being  deprehcndcd,  chey  are 

io  be  put  co  deach,  as  Afflan  faithl    Buc  wbecher  ic  be 
awful  tb  make  Spietof  che  SubjcAsof  thac  I^rincc  with 
whom  the  War  i$  begun^  hach  jbeen  fome  doubt ;  Ic  ts  not 
lawfui  for  a  Subj^^^  tQ  kiil  his  King^  nor  co  y ield  up  his 
IShips  of  War  y/ichqiit  publick  CouncU^  nor  co  fpnil  his 
.  fellp\y  CicizcfKj  coshefc  chings  it:  is  not  lawJFul  to  tempc 
a  Subjed^  that  remains  fuch ;  ndr  may  any  reply^  Tbat  tq 
pim  v^ho  impelleth  fuch  a  M^i^  to  a  wicked  Ad»  that  kSt^ 
as  namely  the  betrayihg  pf  his  Encmy^  is  lawful ;  nobo'^ 
dy  doubts^  he  may  indeed  do  it,  but  not  in  that  manner ; 
but  yet  if  a  Subjeft  will  voluntarily  defert  his  Princc  and 
Country,  f. «.  fo  cnter  into  a  Correfpondenc^  wkh  che 
^nemy  qi  it^  •  wichouc  any  impulfe  buc  his  own  cavccous 
ttg.  transfug.  or  revengeful  Mind,  furelyitcahnotbeunlawfulforthe 
p.ifescq.ri'^  othcr  co  rcccive  him.     We  receive  a  p^gitive,  by  tbe  Law 
rum  Dem.      ofWar^  faich  Ctlfus^  chat  is,  it  is  not  agginft  thc  Law  of 

fhc  PricV"  ^^^  ^^  ^^^^f  ^"^^»  ^^^"  *  Traitor,  wbo  baving  Jeferted 

vnth  Phiiif,  PbeEnefny^sfart^tUSetboursi  however  fuch  Perfons  ought 

the  jEftii09ij,  not  to  be  rendred,  unlefs  eicprePy  ftipulatcd  *^  but 

jintiochus,  Po-ougYit  to  be  pardoned.    JBp  t\z  iUtoU  ot.  Engtand^  iC 

J;;;',7f^''anp  Cfficer,  &olDicr  oj  ^patiner,  itt  atfcial  &Erticr,  ana 

sImw.'  tn  tljt  pap  in  Iji»  9pajeft?'£^  jFleet,  oj  anp  otljet  f^rfon 

priteB^idm.  in  Jje  (amr<>  fljall  sibe^  tiolo^  o^  entettain  anp  3ntel1i^ 

nendecet.  .   genct  to  oj.tolt|>  aii?  l|ing,  l^rince  o?  fetatc,  beiogii» 

nept)?  to,  0)  anp  l^erCbn  in  Eebellion  againS  \^{i  S^aiefip, 

$tut.xycgr.W  l^tird  ant  &ucce(fo;si,  toitfiant  Heabe  o;  flutbo^it; 

i.cAPs.Ar'  from tl)e liing^  iStmi.iral)  dOiice  jaomirat*,  o^  ^ffiicerK  iti 

?>*•  3* :     '  ctjief  of  enp  feqttaojon,  tt)cp  are  to  fiiffer  abeatj^    Nowr 

the  bare  receipt  of  a  Lctter  pr  Meifage  from  an  Encmy, 

wil!  not  make  a  Man  fubjcft  tp  thc  Pcnalty  of  this  Ar- 

ticte  ;  and  thereforathe  fubfequent  Article  explaxns  the 

))recedenr,  in  whlch  it  is  provided»  %^%  \t  anp  infeti» 

9ttt> 


[ 

out  fMLtttj  Sgariner,  oi  fBoMzt^  t^all  teceitie  an; 
iLtmvy  ni  a^enase  ( f rom  Mig  %ins9  iFo^eign  ^jince^ 
htattj  o^  ^otentate,  teins  an  (Cnemp^  o;  on  t^icic  be^ 
ifilfi  anb  it  ftic]^  ^eribn  ootli  not  rtbeal  tl^  Came  Voitli^ 
in  ^\DtVk  f^onrj})  fiabing  oppo^titnftp  Co  to  lAo^  anD  ac^ 
qoaint  tibe  &aperbr  CommanDtt  ta)i(|f  it,  f ttcfi  l^erfon  .^^.  • 
i£  ta  Xnffet  a>eat|i  ^  (b  I^kewife^  if  fatlb  {^upetio;  iD$«  - 
cer  o{  S^riner  beins  acquainteli  fl)eretoit]^  b?  an  3l|nferio) 
/CScer,  ^ariner^  o^  otlier,  e}  fucl^  s)aperiO}  iDScer^ 
Commamier  oj  9^ariner,  in  Ipitf  oton  ^erfon^  uceibinj^ 
a  lettet  0}  d^eiTajte  ftont  anp  facti  (Cnemp  o^  ^ebel,  antf 
Qiall  not  in  conbenient  time  tebeal  fft  fame  to  ^tie  !3J}^ 
miral,  92ice^i9^Dmital  o;  CommanDet  of  tbe  &qaa&}on9  «j^e 
fljaU  tttSet  tl^t  llite  poin  of  SDeatti^  o^  facli  ^unifliimenc  , 
a0  a  fCstttt  S^atfl^al  liall  inftict»  Now  Sfies  are  puc  to 
peach  fomecimes  fuftly  l^y  tl^pfo  chac  manifeftly  have  ^ 

J'uft  caufe  of  Warring^  by  others  by  chac  licence  which  th« 
.aw  of  War  grantpth ;  Qor  oughc  any  Perfoo  to  be  mo- 
Vcdwith  chis,  thac  fach  beiog  caken^  are  puniihed  witt^ 
Death ;  for  that  pjroceeds  not  from  their  having  offende^ 
againft  thp  Law  of  Nations,  but  from  this,  that  by  the  .^   '    ^j^ 
rame  Law  erery  thing  is  lawful  againfl  an  Enemy :  And  tuslu^isfMf. 
every  OBf ^  as  it  is  for  his  own  Progc^  determinpth  eicher 
piorc  rigQroiifly  or  gently :  But  that  Sftes  are  both  law-  ^f*'^*  Wf-^* 
fu\and  praAicable^  there  is  no  Queftion  ;  for  at  this  day 
by  the  general  InftrUfSiions  oF  Fleets^  there  are  always 
but  of  each  Squadrpn  fome  Frigats  or  Ships  appointed  tp 
make  difcpvery  of  rhe  Enemy ;  and  upon  fight  to  ma^e 
Sail,  and  te  ftand  wich  them^  in  order  to  take  cognizance 
pf  tbeir  Force,  as  well  Ships  of  War  as  Fire-Ships,  and  iq 
wbat  pofture  they  lay  j  which  being  dpnc,  thfedeteSin^ 
Frigati  are  /#  fpfak  tagethef^  and  to  eonclvde  on  tbe  Refort  thff 
art  to  gi^efty  WDtcb  done^  tbey  rftwm  to  tbeir  reffeSive  Squor- 
drans ;  fuch  Ships  in  fuch  Service  are  not  pbliged  to  iight^  . 
efpecially  if  the  Enemies  Fprce  exceed  them  in  num- 
bcfj    or  unlefs  they  iHall  bave  ah  apparent  AdVaq- 


VIIL  Ap;ain,  it  is  not  lawful  for  any^  be  he  Friend  pr  Bartit.  ug. 
Ncutcr,  to' relieve  an  Enetny,'  much  lefs  for  a  Soldfer  or  ^^•^^-  «* 
Marincr  iq  i^ay ;  tojfufply  *^>  ^^^^'  confpires  the  defiruSion  filH^^''^ 
f  mj  CoMnfry^is^  liberality  notto  be  aucwedof:  he  is  tp  '^*''* 

c  accounted  an  Enproy  that  fupplies  ^he  En?my  with  p^^^^  ^,^. 
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f^U  tf  t\it  XtM  a^ifftrp  tMt«e*     Book  i: 

Keceitaries  for  the  War ;  and  cherefore  hy  the  Laws  of 
SfMt.i^.Csr.2.^iit  is  fo  to  be  efteemed  j  and  by  the  Laws  of  EtigUnd, 

igp.y.jrtics.^f  anp  ^eerfon  ^  tht  Stlttt  reltete  an.tfnemp  oi  Itcftel 
in  timt  of  mn  \Dlt^  il^nt^^  WtUtmiir  ^^&er,  l^liot, 

/  Slxmi,  jlmmtmition^  oj  an?  otliec  tonppliQt  ti^t&eber, 

Wrertlp  oj  inatrectlp^  lie  fl)aU  fnflfcc  aDeat^ 

.^''-  f  IX,  fe^fpj  beinff  «ilaulteo  ano  taten  at  ftlity  M  t|e 
9aper0,  Cldattec^pattie^,  "Billi  of  Eafiing,  4N*(^}t0, 
ann  ottier^stltitingjBi  to|)atfoetier  tfiat  i^Uht  talten^  ieijeo 
0}  loattb  lAoatD,  ate  to  be  Dulp  ^ferbeD»  an&  not  to^  o^ 
inaDe  atoap  ^  4)at  tjft  berp  fl>;isinalii  ate  te  ht  bnt  ujf 
intittli  anir  ^Ditljoat  ftau»  to  tl^e  Coatt  of  ;aimrit«Up;i 
Pl  to  tlie  Comman&er  appointeo  fb;  t^at  pntpote,  in 
DjjDer  to  tfit  Conoemnation  of  t^t  ^tiit^  open  j^ain  of  ^ 
Cttptoi?  toflns  tt)e(c  &tiate  in  tlbe  ^iiit^  aob  alfo  fnbiect 
to  M  ottiet  ^uniC(intt9t  a»  a  f^ntt  9^ac^l  IDan  tj^ink 
flt*  ^' 

X.  The  Right  of  taklng  ofSpoil  was  apj^roved  of  God^ 

wichin  thofe  natural  Poands  which  hajre  been  already 

inentioned^  as  is  furtber  evince^d  by  the  Appplntment  pf 

iGod  in  hi$  Lav/  cbncerping  the  Acguifitiph  of  £mp/rc 

Peat^o.  jr4.0Ter  tbc  CQ^iqaeriedj  after  refii^j^I  ofPeace^  AUtbejml 

tbtreof  fialt  tbou  tale  mto  tbjfe^j  and  tboufiah  eat  tba  ffoH 

oftbine  Emmtes^  wbicb  tlfe  LORD  tbj  QQD  batb  givtn 

tbee.    Hence  it  is^  that  tbings  tak^n  from  the  Encmyj 

prefently  becQme  theirs  tbac  talcif'  them  by  the  Law  of 

NationSj»  and  fuch  Acquificjon  is  called  Natnral,  fpr  not 

f<gr.w^.5.«//.ajiycaufe,  butihcnaked  fad  Jsconfidertd;  Andthence 

jJJJ'^'|!^j'^^a.Rightarifeth;  for  as  the  Pominion  of  thingsbegan 

w^dm!      fr^  Nacural  Poifeflions  and  fome  print  ofthe  i%ine  rc- 

'mains  iq  the  things  taken  in  the  Land^  the  Sea^  and  the 

tpsarmh      Xir^  fo  likewife  pf  things  taken  in  War  j  aO  which  in- 

lS^u!^tMMi  1^*"^^y  bccome  theirs  that  firil  become  Captors :  and  froro 

iur^vH^^lt^^^^  Enemy  are  judged  to  be  caken  avay  tbpfethings  alfq 

iptd^  which  are  taken  away  from  the  Subjefts  of  tbe  Enemy,' 

l^ut  though  this  gives  a  Right  to  the  Captpn^  y^et  thai 

muit  be  underilood  to  the  SoTcreign^  or  to  tjie  State  tha( 

ipiployed  themj  and  not  to  thetmelyes ;  bnt  if  they  hari 

any  ihare  of  the  Prize^  t|>e  fame  proceeds  by  the  cond& 

fcenfton  or  grant  of  tbe  Sovereignj  *  which  inay  be  en 

larged  or  abridged  as  occafion  fervesi  and  therefbre  b] 

'Jttie.  7.       tbc  Laws  Qldngland^  Sbiis  of  Ifar  b^ving  tatng  m  Fri 
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thi  Gwb  and  M  maimtr  pfLaJiffg  is  t9  ht  freferved,  tiU  Ad* 

jitJscatUn  ptall  ft^s  i  bat  thac  istpbe  underftood^  where 

the  Ship  irolum^riiy  yields :  buc  Ships  whoiti  they  fhall 

ai&ulr^  aiid  take  10  nght  as  PrizQ^  the  piHage  of  alf  man- 

ner  of  Qoods  aiid  Merchamdizes  (other  chan  Arais^  AmV 

miinic^Jnj  Taclkle^  Furnitures^  or  Stores  of  fuch  Ships>as 

0ian  bc  fpund  ^y  the  Captors^  npon  or  ahve  tbe  Gun^Oeck  -     .    ^^^^ 

^  tbe  Sbify  beetmH  tbeirs ;  but  this  is  to  be  underftood  ^qq  of  hjis 

where  fiich  Prize  roay  lawfully  be  poiTeft ;  for  ttiere  are  M#j>/f> 

times  wheh  fuci^  are  liot  to  be  meddled  wich :  and  therS- 

iore  it  is  againft  the  Rules  of  War  iii  Fight,  it  forae  of  the 

Enemves  Ships  are  there  difabted ;  yet  thofe  Ships  that 

iiid  fo  difable  them^  if  they  are  in  a  condition  to  purfue 

the  Enemy, '  cannoc  during  the  Fight  take^  poiTefs^  or 

jburn  fuch  4ifabled  Ships,  aqd  the  reafon  Is,  Ufi  bjfo  do^      .^  • 

if^fme  more  imfortant  ferviee  he  loftr^  but  they  are  to  wait   ' '  *  ^' 

for  fuch  Bopty^  till  the  i%i|^-Officcr>ihall  giye  command 

forthefame.  '   '  * 

VUtgAali^  King  ofJJgier,  in  the  fiitnous  Battel  of  Z>' 
faate^  having  behav^d  himfeif  yery  valiantly  there  againft 
the  Ckifiiansfi}  that  he  deftroyed  feveral  of  their  Gallies^ 
and  others^  He  took  ampngft  th^  reft  the  Callies  of  Fietro^ 

BaaofCorJa^  and  of  the  Trior  of  Mfi^na^  ahd  l,udovico  Ti^ 
fuo  of  Trab»,    Benedeto  ^anza^  '^the  whjch  te  towed 
after  him  before  the  Battle  was  compleated ;  but  thac 
gettiAg  prdved  the  Ibfs  both  of  theone  and  of  th?  other ; 
for  the  Titris  out  of  Covetpufnefs  of  the  Plunder,  or  Hift.  Re)fM. 
ocherwife  thronging into ihem.  occafioned their taking^««^^-/f^'*Tf 
fire,  in  which  che  FiSors  in  thpie  Flames  became  Vi3ims^  ^**' 
and  after  fPllpwed  the  total  Rput  of  the  Ottomah  Poweir. 
XI,  Jt  is  altpoii  irapoffible,  but  that  in  Ships  of  Wac, 
which  tn  thdfe  days  carry  fo  confiderable  a  force  of  men^ 
there  will  be  fome  ainongfl  them  that  haveHeads  of  kna* 
veryj  and  Fin^ers  of  Lime  Twigs^  not  fearing  to  fteal 
thacTrom  their  Prince  which  is  applicable  only  for  thfi 
Good  of  th^ir  Coiintry  i  fuch  ibrc  of  Night-ivolves  when 
taughr^  ai*e  to  be  fevercly  piinifhed  ;  and  therefore  to 

fieal  n  teite  fitoap  ^ni^  Cablrsf,  i^nmM',  ^dil)}^  02  an? 
of  ^t  felfpj»  JFtttnittttc/  tsi  anp  of  tfie  f  otoner  0?  atmif^^^^/w  • 
oz  2mmunttioh  of  tljie  &|itpv  fttbiectss  tbe  iaDffeni^et  to 
tbr  pafns  of  SDeatb^  n;  ttf  fncb  otbec  IBttniO^meht  oK  tbe 
ttxisMtt  ot  tfie  S>fitm  ftiaU  be  founp  b]^  d  CoQr^9^at> 
$al  to  6tftrbtt    '    *     >    •••'  -  '      -   »    xiL 
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^p  M  tlje  BatMrt  ^mtm  WKt^  Bodk  iV 

>tic.  9.    '        XII.  By  thc  Ninth  Articlc,  Fareiin  Sbifs  inr  Vt^  tahm 
.  As  Vrizjf^  witbout  figbtingy  ^one  of.  tbt  CfPtains^  MMftm^  or 

findingcjrw  ^^^^^^'  *"'»/  Fareigners^  JhaU  he  firiffd  of  tbeir  Clcatbs^ 
nottogivcup^'' ^V^^^/wJf  l'<^«»,  fHi^gedj,  or  evil  intreattJ  j  and  tbeVer^ 
hydim  to  be  fons  fo  ojfinding  being  obliged  io  rtnder  doubU  Damage :     This 

f  illaged  by    Law  moft  cxprdly  doth  not  extcftd  jco  thofe  that  obfti- 

hlL?  N«  w#.  ^^^^^y  ^^^  maintain  a  Fight ;  fo^  moft  certain,  by  the 

ihijtffuit.nonh^^  of  Ar/ns,  if  thpShipbc  boarded  and  taken^  there 

res  nttasiiri-  remains  no  reftridiob  but  that  of  Charity ;  and  if  a  Ship 

fies.nibilenim  Q^^W  pcrfift  in  thc  Engagcaient^.eveh  till  thelaft,  and  then 

sdPtimnt-^  yield  to  mercy,  there  hath  been  fome  doubt,  *  whcthcr 

tnafunt;  tua  Quartcr  oughc  to  be  givefl  to  fuch ;  (for  they  may  igno- 

iBi  perdenu     rantly  maintain  with  cou  rage  a  bad  caufe)  bu  t  in  Capttvei 

^'jrs  '!?'  '*  ^^^  ^h^^^  ^^^^  yJ®^^  ^^  defirp  to  yield,  there  is  no  danger* 

r#  ^//T,t!40*  ^?^  ^^^^  ^^^^  ^^y  ^^  juftly  killcd^  therc  muft  be  fome 

&  6^:         antecbdent  Crime^  an^  that  fuch  a  one  as  an  equal  Judge 

djI^c.  iejur  would  think  worthy  of Death ;  and  fo  wq  fee  grcat  fcvct 

tU  9rfa&i  ii"  f ity  flifewcd  to  thc  Captivcs  aod  thofe  tha^  have  yicldcd, 

*'p^aKes in- ^^  their  yieldiog  on  conditipn  of  Life  not  acccpted,  if 

deedire60<//,^ft^r  the^  were  Gonvinced  of  the  Injuftice  of  the  War^ 

but  neitbei^    thcy  had  neverthclcfs  perfifted  with  H^jxed  or  Criiclry,  if 

do  tbe  (?ods  (jicy  had  blottcd  their  Encraies  Name  with  unfufFcrable 

crs  of  fo'^-  difej^ac^s,  if  they  had  violatcd  thejr  Faith  or  any  Right  of 

ants,  except  ^^ations^  as  of  Ambaffadors^  if  they  were  Fugitives :  Buc 

.  tbey  be  juft.  thc  Law  of  Naturc  admits  not  Taliation^  cxccpt  agaiivft 

The  Saracafi'  jfhe  ygry  indmdual  Perfon  that  hath  ofFcnded.i  nor  doth 

cSwiforthat  *^  fuffice  that  the  Enemics  are  by  a  fiftion  conceivcd  to 

tbey  flew  the  bc  as  it  were  one  Body ;  tho*  otherwife  by  the  Laws  of 

VTives  and    Nations,  and  by  the  Ls^ws  of  Arms^  and  at  chis  day 

Childrcn  6f  pra^ifed,  in  all  Fich^s,  the  fmaB  Frigates,  Ketches^  and 

^i^enHetas  ^ni*cks  arc  to  obicrve  and  take  notice  of  the  Enemies 

badilain^tbe  Firc-fhipSj  and  to  watcti  thcir  Motion^  and  co  do  their 

SifterandSonbcft  to  CUt  ofiTtheir  ^oats,  and  generaUy  tbeferfons  founl 
ofDhn  Plu^  in  ^^^1»  are  tobefiit  todeatb^  if  taken^  and  tbe  Vejftl^  ifnot 
^&mmr^*  ftfie»,  defiroyed  ;  and  the  reafon  why  the  oKtremicy  of  War 
is  ufcd  to  fuch,  is  that  by  hbw  mucb  the  Mifchief  is  the 
Igreater  by  the  Ad  of  fuch  Mep^  if  e^ecuted,  by  fo  much 
the  Punifliment  is  aggravated,  if  ta|ccnj  and  Qaarccr  dc.- 
pied  fhem  by  the  Law  pf  Waf,  .   ' 
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lCIII.  Every  Coftai»  tr  Commanier  uionpgnal  «r  ortter  of  J"  iH^*»i 
Band,  T  xfioir,  .r  /^ir  ./  any  Shiis  of  tbt  Entmf,  TiraU,  ^f^t^^Jf 
orRiM,  ar  likelibood  of  Engageptent^  «re  to  fnt  all  ^^i^f>have  tbe  Van 
in  tht  Shif  in  fit  ?o0iiro  for  a  Figbt^  as  tbe  hreaking  dowh  rirr  of  theFleetco 
Cahins^  clearing  ,of  tbe  Sbifs  ef  aH  tbings  that  may  imfede  ^i^  tatk^ft»  thc 
Soldi€rs  in  tbe  frtferving  the  Sbff  and  themfelves,  ^ndenda^^^l^^f^ 
maging  the  Enemy  j-  and  every  fncb  Commander  or  Caftain  art  fbroadcfaeU- 
in  thtir  ov>n  Perfens^  and  aecording  to  tbeir  Placey  to  bearten  nion  Fla^  tc 
snd  ineourage  tbe  inferionr  Officers  and  Conmon  Men  to  figbt  the  ftaff  oa 
^alumtly  dnd  eoi^agioujfy,  *  and  not  tohebam  tbemfehesfaintly  Sj^jfh^iS*'^' 
mnder  tbe  Diffrace  of  heing  eafhiered^  and  if  Ae  or  tbey-  jield  (that  was 
to  tbeEnemy,  Tirate  er  Relel^  or  cry  for^narter^  be  or  /^f^  whentheRed 
fo  ^gj  Jhallfujfer  tbefains  ofDeatb^  or  fiicb  other  Tnnifjh-^^n  wasnoc 
mtnt  as  the  Ofence  jhaB  deferve.     lijow,  though  Soldicrs  ?^[^*^^^j||"^ 

or  Mariner^  have  obliged  themfelves  faithfully  to  fervep^ghadbeen 
in  the  ExpeditiOn  or  Navy ;  yet  that  is  to  be  underftopd  abroad,  thcn 
jjo  forchcr  than  his  or  their  power  to  do  thcir  utmoft  in  J?*5  fere-top. 
hisor  thcir  Quality  ,•  for  though  the  Obiigation  for  ^hc  l^'^^*^^^**!^^ 

Serrice  be  taken  in  che  ftridcft  Ternisof  ttndergoingtie.andthe^* 
dcath  and  danger ;  yet  it  is  to  be  undcrftood  always  con^Ui^on.F]ag 
dicibnally  as  moft  Promifcs  are,  'uix».  if  the  aAion  ot  pat  JT*^  ^^^ 
iioo  may  be  for  thjt  t^leet  or  Prince^s  advantage,  and[^^^"^ 
thcrefore if thc Flcct or Sqaadron is beaten and the Ships ^he  feretop- 
are  difablcd,  and  left  fcarce  without  any  to  dcfcnd  thcm,  Maft  down- 
now  thc  Soldiers  or  *  Mariners  ^maining  can  do  no  more  waVds.  Whco 
for  thcir  Princc  tban  die,  which  indced  is  to  do  nochingi^^^''  ^/ 
at  all,  but  to  ceafe  for  ever  from  doing  any  thing  cither  co  ucrfirft*' 
fot  hini  or  themfelvcs ;  in  thofe  ftraits  therefore  ic  is  not  the  Union-* 
repagnant  to  their  Oath  called  Sacramentum  Militare^  to  ^^'S  ^*s  put 
asfc  qaarccr  or  to  ftrikc,  and  having  beg*d  a  new  Life  and  pi[^*ftjff  ^  c^ 
takcn  ic^  chcy  arc  bound  in  a  ncw  and  pift  Obljgation  of  thc^Mizon^ 
FidcUty  to  thofp  whom  thcy  wcrc  bound  to  kill  few  bours  top-Maft. 

keady  upon 
wbich 
cwo  Signals tbe  Fla^-Sbips  werc  to  continne  tbe  fame  SignaTs  on  their  Ships,  till  the 
iaine  was  anfwered;   when  the  Admiral  would  have  all  tbe  Sbips  to  fall  ioto  the 
Order  of  Bactel  prefcribcd  ac  the  Cutndl  ^fWar^  che  Union«Flag  wa^puc  on  the 
Mizon  Peek  of  the  Admirat%  Ship,   upon  fighc  oF  v^hich  the  AdmirmU  of  the  ochec 
Sqnadrons  were  co  anfwer  ic  by  doirig  the  like  Signal :  when  the  Admiral  would  have 
tbemhcr  Squadronsto  makemore  fail,  though  himfeirfliorten  fail,  a  white  Enfigii 
was  pot  on  the  Enfign-ftaiF of  the  AdmiraCs  Ship:  Inftmdions  firft  of  Mf/,  i666m 
boc yer  fignals  may  be altered  br cbanged  asofcen  as  ic  ihall  pleafe the  Admiral to 
cblnk  rbe  (amc  necefTary  and  convenienc.  *  Artie,  jo, 

*  U^us  de  hiil.  Rtm.  /.  a.  dial.  6.  &  4»  And  P^lybias  cirpreflrcch  che  Oith  ^hus,  O^^- 
semKptrMturui  fum^  &faBurus  ifuicquid  mundMkitur  ab  SwftratmbMS iuasa  vires :  and  fuch, 
£ysbej  wcrctcrmed  hiiUtafer  Satramiutum^  be&re 


befbre ;  neithdr  tan  the  Prince  or  Geherai  etpcA  by  vir- 

tuc  oftheir  fortneir  Obligation  to  him,  they  ftould  iill 

.  any  in  the  piace  wore  the  i^uarter  «iras  gii^en :  Hpwetrer^ 

ihis  Fidelity  h^th  not  its  inc6ption  from  the  time  of  ta- 

king  quarter  j  but  whcn  the  Battle  is  over,  and  that  time 

^  which  is  termed  cold  blood ;  for  wjthout  all  cOntroTcrfic, 

if  a  Ship  bc  boarded»  ahd  Qiiartcr  is  giren,  yct  if  wbile 

fhe  Fijght  lafts,  tlie  Perfons  Captiires  can  by  any  po(&bi« 

Ifty  recover  their  Ltbefty  ahd  Ship/they  may  by  thc 

•  ••  ^lz  '  ^'^  ofArnii^  fuftly  acquire  thb  (ame  ^. 

fo  aboard  the  Kstherine  in  heSe^  Am^  1666,,  inttr  tmlitm  SHunJtim  it  Ctifis  &  Pr^ 
fetenits  Diminoj  Ordines  Gentrnies  Feedtrsti  ptigii, 

And  fihce  Imptinity  fs  grantcd  t6  fuch  tinrortunate 
Dcfertcrs^  yct  it  miift  be  apparently  evideot  and  fuliy 
provcdj  that  tbey  werc  rcduced  |nto  a  Condicion  beyond 
ali  hope  in  thc  Bactel :  aiid  thcrcfore  tile  Foot  that  for- 
fook  theUif/2^/»M;f  P^iKr^e^bcfore  the  Field  wzi  lOfi^imre^ 
juftly  condemned  for  tha  breacH  of  the  Roman  Difcipline 
and  Law  of  Arms :  ai^  thcrefore  the  Article  hath  noi 
pofici vely  dcclarcd  Dcath  only,  btlt  addcd ;  or  fdch  other 
Funifhment  as  the  OfFence  ilhall  deferve^  whith  Provifi*- 
on  leaves  the  Aftion  to  bie  )bdgcd  and  punifhed  by  i 
Coufieil  ofWar^  who  know  beft  what^s  co  be  doni  in  Csues 
of  that  nature ;  however,  a  bafe  tfr  cowardly  jicUing^  or 
€rjing  quafiir^  is  to  ht  pinijhtd  with  Deatb^-  and  tbai  witboat 
Mercy; 

Xempk  cjr.       XIV.  Tbc  obcying  of  Ordcrs  hath  in  all  Ages  becn  in 

pinssreif.  Sjn-  mighty  cftccm :  Cbrjfantus^  one  of  C^m/s  Soldicrs,  being 

Sw#F'       ^^P^*^  ^*^  Encmy,  withdrcw  his  Sword,  hcaring  a  Retreac 

pUe\n  Tit.  founded  j  but  this  comcs  not  from  the  extemal  Laws  of 

Shlpsof  Wnr.  Nations;  for  as  it  is  lawful  tofeize  on  thc  £nemy's  Goods, 

fo  likcwife  to  kill  thc  Encmy^  for  by  that  Law  the  £ne« , 

mies  arc  of  no  account ;  but  fuch  Obedience  procccd^  { 

from  thc  MilitaryDifcifUne  of  feveral  Nations.    By  thtti 

Ltg,  deftrf,  O-  Rcmans  it  was  a  Law  noted  by  MoJeftinus^  That  whofc 

dt  rt  miu     ever  obcy  ed  not  his  Orders,  ihould  be  puniflicd  wicli  dearhj 

though  the  macter  fuccccdcd  well :  Now  hc  alfo  was  fup-j 

ti^o.  tik  7.     pofed  not  to  have  obeyed,  who  out  of  Ordcr  without' 

MmsiiniU  Jtit'  thc  Comniand  of  thc  Genersl  cntred  into  any  Fight.    Foi 

ptris.         jf  (ygjj  uberty  wcre  lawful,  eithcr  Staciom  would  be  d( 

f«ud 
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f eite<,  or  (lidence  pcooeeding)  the  Army^  Fleet^  or  Squai^' 
diAfi  wonld  be  eng^ged  in  anadvifed  Battels^  which  by  att 
^kstsM  is  to  be  atoided.    M.CMftlU^  a  VmttiM  Gentle-TheOrderof 
man  o(  a?n  anctem  ExtraAion»  tuiving  the  Charge  of  the  Batcei  is  co  be 
gmMrdmg  pf  tU  VtmtiM  Gi^lfb^  met  With  the  BMtMary  ^^y^f. 
Fteit,  wfaora  he  fo  afladted^  that  he  biirnt  and  took  di-fo  thoy  i^^ 
▼ers  of  rbeno';  amongft  the  reft  the  Mmiral  OaBe^  ^fAlgi^r^  co  endeavottr 
(2.  VelTel  of  f  aft  b^nefs)  which  h^  broiight  with  him  a^  tokefpiaooe 
way,  and  flie  remains  at  this  day  a  Ttofij  in  the  Arfmal  »f^^  m  mMdi 
Vmieafti^  Service,  although  Noble  dnd  Honourablc.Jg^y^^J™ 
and  fcdi  as  brought  renown  to  the  Republick,  yet  in  re-  tuve1>etteii   ^ 
gard  it  was  an  A^ibn  exceedicg  his  Commiffion^  he  wasfome  of  che 
adiudged  tb  punifhmenn  (but  his  greatMerit  and  AUiance  £Q«my»  yec 
prcferted  his  Life)  foch  an  exaft  ObcdienCe  that  Sig^^^nSntlS 
«xpeds  to  be  paid  to  her  Orders^  be  the  Succefs  never  fo  noaiber,  be^ 
elorioQS.  And  by  the  Eleventh  Article  f^  (tbetp  Captftin^forecbemaii) 
SommatOfr^  anD  otlfiec  iMittt^  S»eaman  e;  &eldiee  of^^keEnemy 
«ip  &WP5  iWgate,  aj  ffleffel  of  MJar,  are  iml?  to  obtf the  J^f "^^«  ^' 
t^  4immuta»  of  t|ie  flfimiral  o»  otber  \^it  &uperio^  <^  oaghrch^v  in 
<Cmnnianter  of  anp  &q[ua&}on^  a^  toell  fo}  tlft  affault^chtrtng,chafe 
iiig  ami  Cetting  upon  au?  iHeet>  &qttaD;ott9  o;  &U9i  of^ond  fighc 
tjc  «ftiemp,  leirftte  oj  Eebeln,  o^  lopninj  Battel  tDiH^''^^^^ 
l^m^  0;  mftUns  Defence  asAinft  tfiem,  aa,  ftU  otfiet  tf^tu Vhir'^ 
dmtianb^  of  tbe  iaomifal  o»  otW  W  ^aperio^  Com^ships  irefo 

maaner^  the  difobeying  of  wbich  fubjeds  him  to  the^^tiirncotbe 
painsof  Deathj  or  fuch  other  Punifhment  as  the  Quality '^^'^^'^'{/^''•^a» 
or  Negleft  of  bis  Offence  fliaU  defervc.  *J^'  ^^^  '- 

*  Hiftory  of 
theRep^bGckofr«fV#»^./.  170»  i7i«    t  jirtic.  u* 

XV.  Again^  (Cbetf  Captain  ftttb  aU  ot|et  iDt&atiy/trtic,  n. 
Sl^ciiietf  anD  &ol&iertf  of  ebcrp  ^l^m^  ifrigate,  0;  iDef- 
Cel  of  «Eat^  fbftU  not  in  time  of  anp  irig^t  o^  (tnsagement 
MQili^tD  0}  keep  bftck  9  ittt  on  tlft  etbec  fifttiD,.  t$e|^  ftte 
to  come  into  ttie  ^&ftttle,  ant  ensftS^^  ftnb  bo  tbetc  utmoft 
eozifateat  to  take,  fice,  kill>  ^«no  enbamftge  tl)t  (Enemp^ 
tKr«te  0;  Hebel^  ftmi  ftl&ft  ano  teltebe  ftU  otbrc  W  Con^* 
fencrate  &^i9i  »  ftnb  if  tfiei^  IbftU  p)obe  Cobmids,  t1)tf 
are  to  be  beftU  toitl^  ea  Co^qatM  ougtit  &P  t¥  IfUU^ot 
ftons»  \oWt  ttf  to  faffet  SDefttli :  But  circumftances  of 
things  may  make  alteration  of  Matters^  therefore  there 
k  addcd  ochcr  puniilkmenrj  as  chc  circugiftance  of  che 

Offcncc 
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OfFeace  ihall  dererve^  or  g  Court  Marjhal  think  fic.  fiy  tke 
word  Captain  tbe  General  or  Admiral  is  not  included^  but 
ill -Pf^^-Ojj^itw  aftd  bth^rs  tioder  tlicm,  are  Within.the 
jfif  miUttwnim  putview  of  the  Statute  by  the  denomination  of  the  word 
forfifi.in  im-Caftain^  &c.  and  thc  Reafon  wh^erdfore  fuch  Cbfninan- 
ftrattri  uni-  ^^^^  inChicf  are  liot  within  thc  Law,  is>ecaufe  the  Wea- 
«£r«ff  Pon  />f  a  General  is  his  Truiicheon,' buc  6f  all  othcr  Ofii. 
hm^fhiriifii*  cers  is  tbe  Sword ;  a  General  is  only  to  coihxnand^  and  the 
?>  quamuni'»  reft  tQ  cxecute^  for  in  the  latter  is  the  danger  only  of  one 
n)trfa  "vi^^^.  Man^slife,  but  inthefirft  is  thehazard.of  allitherefore  by 
ciiarchus,Cj/rp^p^  taw  of  Arm^s  no  deneral  or  Admiral  in  Chief  ought  to 
,  ^diuQnfilium,  expofe  thcir  Perfon  to  apparent  Peril,  but  in  cafc  of a  ge- 
'  *'•  I  ilj^^^cral  Overthrow  and  manifcft  Defeat.  PetefCappm,  the 
jrri/jw/p<£P«rfwiFamous  General  lor  the  Fhrefjttnes  bciieging  Sotana^  and 
/tf  /^«^1»^  |r«^er  cncampirig  ori  the  River  Cafina  / f  being  iln  a  Place  of  dan- 
retifuinMum  g^^^  extrcamly  induftrious  aboiit  planting  hi^  Bartery, 
M^  ^lZTlffi'  w^^ftio^  ^^^^  ^  Harquebufs,  immediately  ^pon  which  the 
€tri7A  veri  Sicgc  Was  riffcd ;  ,yet  on  the  other  haftd,  let  it  be  ex- 
^tfi/^MiRffitff-amined  wh^rC  any  faaious  Battel  hath  been  obtained^ 
tiftrit^  inints  ajj j  ^he  fatoe  >Vas  ndt  gbt,  not  only  by  the  Conduft,  buc 
i?#r^irX^^**^^^^^^  by  the  fingle  ahd  perfonal  Coiirage  of  the  Gr- 

htrtt.  Po^k.     »^''^^- 

straJib.  2.        Thefe  are  fome  Qfltces  to  te  done,  cven  to  thtfm  froth 

t  GmcciurdU  whom  you  havc  recdived  an  Injtiry  ,•  for  Revengc  andPu- 

i.jffhtr.  a8.  j^j{hn,e,jj.  niuft  havc  a:  meafurc ;  and  thereforc  che  Iffucs 

cietrQOffc  i.  ^^  ^^^  Roptan  JVars  were  either  mild  or  neceffary :  Now 

<^  2.  *  when  killing  is  juft  in  a  juft  War,  accordihg  to  internal 

Juftice^may  be  knownby  examiningtheCaufes  orEndof 

the  War,  which  may  be  for  the  Confervation  of  Life  and 

Gr#n«i</f7«rr  Members,  aiid  the  keeping  and  acquiring  of  thxngsufe- 

BtiiiMcPocis,  ful  umoLife  ;  nowinthe  affaultiogof  Ships,  it  happens 

i.  1./.  2.S,  i.jhat  onc is flain  on  purpofe  or  without  pur^ofe ;  on  pur- 

pofe  can  no  man  be  flain  juftly,  unlels  either  for  jiift  pu* 

niftimerit,  as  if  without  it  we  caririot  proteft  and  defend 

our  Life,  Goods,  and  Country ,  &c.  That  fuch  Puriifliment 

may  be  juft,  it  is  neceffary  thar  he"  who  is  ffaiii  have  of- 

fended,  and  that  fo  much  as  may  be  avenged  with  the 

punilhment  of  Death  in  the  SehtCrice  of  an  equal  Judge. 

.  w;/ir/wyi>  Now  we  rinuft  notc,  between  full  Injury  and  mercMis- 

JI/w^*/'JwvJ- ^^"^^""^  ^^^^^  intercedes  fome  mean,  which  is  as  it  werej 

ithtrMtAfcit^'  compofed  of  both^  fo  that  ic  can  neithcr  be  called  the  Afti 

tidmaliaiiti  d 
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of  oae  knowlfig  and  wiUihgj  noc  nierely  che  aft  of  one  ^  infaUxJei 
ignoranc  or  anwlUing.  .  a^jLh'? 

This  DiftinAion  by  Tbmlfiiui  is  fuUy  illuftraced :  Tou  Sayingoutof 
hsv€  mUe  0,  Jiffpremce  bttwiiet  an  Injwy^  0  VmU^  an4  a  Dmoftbtmf ; 
A£^mkm  ;  aUhot^b  jaun^ber  fiuiy  PlacOj  nar  read  Ari-  Wc  muft 
ftoclc,  yef  jau  fut  tbiir  Daarine  im  fraaice;  fir  jau  bavt^j;^ '"'''^^^): 
mt  tbaugbt  tbem  wartby  af  equal  fumjjbment ^  wba  from  ^^^whomFor- 
begimuing  fetfwsJeJ  tbe  fTarj  und  wba  afterwari  wtre  carriei  tunip,  noc 
vitb  tbe  fireum^  uni  ivba  at  Ufi,  fubmittei  ta  bim^   tbat  mw  their  ovrn 
faemeJtta  bave  tbe  bighefi  Pawer;  tbe  firfi  jau  caniemnei,  tbe^^^^^*  !)f^* 
wext^  jau  chafitfei,   the  lafi  jau  ftStei.     Moft  cercaui^    CO  ^^^ 

fpare  Capcites  or  Prifoners  of  War,  is  a  commaod  of     '  ^ 
Goodneis  and  Equity  j  and  inHiftories  chey  areoften 
commended^  who  when  too  greac  a  number  prove  bur^ 
denfomeor  dangerous^  chofe  rather  co  lec  chem  aU  go  *">'• -*«»'^^ 
tban  co  ftay  chem^  or  detaln  thcm,  chough  for  Ranfoms ;  ^cnhToJot 
as  in  che  laft  ^emijh  Wars  wich  Ef^lani.    So  for  che  fatne  csrtbageMOm 
caafcs,  cheychac  ftrikeor  yield  up  chemfelves  are  iioc  cUidiM  that 
to  bellain,  (though  chere  is  no  Provifion  mad$  by  Cove-  g!^][,j"i^"** 
xianc.)  In  TowAs  befieged  ic  was  obfervcd  by  che  Romans^  would. 
befbre  che  A^m  had fmitten  the  Waltf  C^r/^rr * denpuft- pp/jr^/«i,  <;Aft 
ccch  co  chc  Aiuutici^  he  would  fave  chcir  Cicy^  if  bcfore  TMfttms  AunaL 
the  Ram  had  couched  the  WaD,  chey  yielded ;  which  is  ^*^^^ 
flill  in  nfe  in  weak  Placcs,  befpre  che  greac  Gans  are  fired ;  rikfl^J^i^ 
in  Strotig  Places,  before  an  Ailaulc  is  made  upon  the  Walls  &  ««,.  a.  ' 
t ;  and  ac  Sea;  by  fir^ng  one  pr  cwo  Guns,  or  hanging  nuey^.iik.  )• 
ODC  che  Bloody  Flag,  accordiog  as  the  Inftmaions  ar^  igMrJliii^* 
howevcrriirchcrebean  abfalute  y ielding  or  quarrcrcry.  ^ j^^f^" 
ed^  by  che  ^I^w  of  Amu^  as  well  as  the  abovementibncd  o#rM«ii/  be- 
Arcicle^  every  Cominander  AndSoldicr  is  co  do  hisucmoft  ing  takcn  bjf 
to  cake,  ftre,  kill,  and  cndamage  che  Enemyj^  or  Whatfo-  ^fwn  w2* 
cver  may  cend  chercunco.  xntA  and 

bttrnt,andth# 
Prifontrf  lU  pbt  to  D^ath.    Viii  ?iil  Cmin,  M.  a.  saf.  u 

X VL  By  tbe  taw  ofArms^  he dcfcrves  puniihment  who 
floth  noc  kcep  off  force  thafc  is  oficred  co  his  fellow  Sol- 
dier  ,•  and  Ihough  it  hath  been  conceivtd^  if  cherebc  m4- 
nifeft  dan|er,  that he  1$  not  bound  to  come  in  to  his  Re-  ^  ^.^j  i^Lfjk 
lief  ;    tor  luch  Commander  may  prcfcr  the  Uves  in  his  myCompanl^ 
own  bhip  bcfore  thofe  in  dnother,  ycc  chac  fuffices  nocj  on  nt  clio  - 
for  cvcry  Soldier  by  che  Law  of  Ams,  it  noc  ooly  bound  haiud 
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cf  my  QWfi  to  defend/but  alfo  tb  aflift  and  rclieve  his  Companion : 
Blodd,  and  j^^^  Companions  arc  in  two  refpedSj  cithcf  thofe  that 
dtna^^^^^  with  fuch  Soldiers>  .orthofethat 

tU  Ben.  2. 1 5.  are  noc,  but  only  committed  to  their  Proteftion  or  Con- 

voy^  which  are  to  be  defended  aqd  guarded  at  ihe  fame 

perll  and  charge  that  a  fellow  Soldier  is  v  and  thcri^orc 

ArtU^  13.  ^    allShips that  are  committed  to  Convoy  and Guard,  *(R)t? 

are  Dtligcntl?  anb  catefuUp  to  be  attenteft  ttpon  tolt|wttt 

•     Dtlap,  actoiDing  to^^ttieit  Jnfttttttiong,   In  tl)at  teljjaU: 

^  jaw)  tDljotoebct  ftall  be  faultp  tl;erein,  «na  fl»U  not 

-   .         .  f&itWllf  pcrfojm  t|>e  fame,  anB  atfenD  tl^e  feWpft  ano 

^oeofi  tn  t^eir  Confaop,  Vpitljbttt  eitlier  oibertins  to  otlier 
partsi  01 4)ccafioniE(9  o^  refuans  0;  m^lutlng^  to  tii\tt  in 
t|)e*r  Dcfence,  if  tHep  b^  Cet  ttpon,  o?  alTaiUOj^  n  rannlus 
«toa?  cottartjlp,  ano  Cttbmitting  tt)ofe  in  tbeir  CoiAo)?  to 
>  ^a^aro  anfe  t^erU,  0;  ti}M  Demano  oj  eract  anp  a^onep  o» 
otl^tr  EefflarD  from  anp  9^ercbant  oj  fl^after,  for  conbep:^ 
ing  ot  anp  f ncb  &ii9i  o^  otber  WLtStli  belonsins  to  i^is 
a^aftftp'«  &Tibjectsi,  fl)aU  be  conoemncb  to  maHe  resara* 
tion  of  tbe  SDamase  to  t^e  9^ercl)antii^  iS>ts^viM^'o%  otM 
aiBi  tf»  Cburc  of  Admiralty  ftall  aOittlKte,  ano  alfo  ht<  ptt" 
/ftHljcD  crimlnaUp  accojbing  to  tl;e  qttaUtp  of  tbelt  JDffm- 
tit^  be  it  bp  piiM  of  SDeatf)  0;  otber  ^ttnlCbmenti  ac^ 
<o;bing  aiei  fljaU  be  a&uibjcD  fit  bp  tl;at  Cottrt  a^arlftaU 

Protedion  of  Convoys  by  tbe  Laws  of  Nati^m,  isof  a 

Etism  bujMs    6^^^^  Utilicy  to  a  Kingdom  or  State  ;  therefore  whcn 

reiinftris  /-   Violence  is  ofFcred  to  thofc  Ships  under  Convoy,  they 

ni^9  ^u^dMw.  zvQ  not  faid  to  be*  done  to  them,  but  to  thofe  Ships  of 

LcoiaAdul-War  under   whofe  Guard  they  pafs;   and   therefore 

^co!^:^!^  when  Violence  is  ofFered  to  fucH,  publick  Revengc  is 

piin'u,ft.      let  in,  according  to.  that  of  Taciius^  He  jhouU  ftovide  for 

Vst.  d^i6.     tbeir  Security  by  a  jufi  Revenge.    Now  that  luch  Ships  may 

not  fufFcr  Wrong  from  their  Invaders,  two  ways  raay  be 

ta^en  by  their  Convoys :  firft,  by  deftroy  ing  him  or  them 

that  Ihall  have  attempted  and  committed  any  hoftile  K& 

againft  any  thing  under  xheir  Protciaion  /  lecondlyj  by 

9U  ways.imag;inableendea*our  the  weakning  his^br  their 

Force^  thar  he  or  tbey  may  not  be  able  to  do  any  other  or 

further  Hurt  j  thereWre  (here  is  no  doubt  but  Vindicaci- 

on  to  thefe  Ends  is  wichin  the  Bounds  of  Equicy,  though 

this  is  no  moxe  than  private  j  yct  if  we  refpeA  the  bare 

Law  of  Natuf^,  abftca(5l  fromLawsDivinc  andHumane, 

.  -.  -    ^  and 


and  from  M  not  ncceffary  Accidents  to  things,  it  i$  not 
unhwful,  whether  the  Satisfadion  or  Revenee  is  taken 
br  Conroy  Shi^themfelves,  or  the  wr^  ?ne  ^nder 
hts  or  their  Goard  or  Proteaion.  feeing  it  is  confentariS 
ous  to  Nature,  that  Man  fhould  recei4  Aid  frSm  Man^. 
aod  in  this  Scnfe  may  be  admitted  that  faying  of  CU^' 

sMe  Vtrtue:  Among  the  Exatnples  of  it  is  placed  Vindil 
T^^^u  ^f  ^PPo^«  to  Favour  j  and  that  none  michc " 

doubthow  mnchhc  wouldhave  underftood  by  thatname 
be  defines  Vmdication,  v,berebj,  bj  dcfcndingor  rJS 
vuk^^ff  P<nrcaniContumeh  from  usandL,  v^iol^l 
t»  Ud€sr  unto  us,  ani  wberefy  we  funijh  Offences  ^ 

Now  tlrofft  Ships  that  are  not  under  Convoy,  but  in- 
pgcdinFight,  arefaithfuDytoberelievedi  andtheJe- 

J^rf -i%^"^**'°"  H^^  ''!PP«°  ^°>«  over-charged  and 
dafteffed,  the  titxc  Squadron  or^hips  are  to  make  tc^  - 

wards  thcirrehef  and  affiftance  upon  a  Signal  given  them .- 
which  is  generaBy  given  in  thc  ^W's  Sqiladron  bv  a 

Sf"^  °"  *«P««-t0P  maft-headofany  Fiag-Ship/ia 
^^^.^*^^i«*'I'^^^^^^^^oti,  or  he  that  comrainds  ia  , 
Chi«frathcfecondplacc,  a  Pendantdn  the  Main-top- 
maft-head  i  and  the  Reer.Mmirah  Squadron  the  like  : 
but  thefe  Signals  fometimcs  change,  according  to  the 
Wildom  and  Rcfolution  of  thc  Admiral.  Aeain  Shios 
that  arc  difablcd  by  lofsof  Mafts,  ftot  unSJwati? 
or  «fteiiJie.  fo  as  theybe  in  dangerof  fmkingbr  taktne 
the  diftreffed  Ships  generally  make  a  Sign  by  wSt 
of  their  Jack  ^nAEpJigns,  and  thofe  next  to  them  are 
bound  to  their  Relief :  but  yct  this  docs  not  always  hold 
placc  i  for  if  the  diftreffcd  Ship  is  not  in  probabUity  of 
finkmg,.  or  otherways  encompaffcd  with  the  Enemy/the 
Reltever  is  not  to  ftay  undcr  prctence  of  fecaring  thcm. 
but  ought  to  follow  his  Lcader  and  the  Battle,  leavine 
luch  lameShips  to  the  Sternmoft  of  the  Fleet,  it  beine 
nn  nndoubted  Maxim,  Tbat  notbing  but  beatinr  tbe  Body  7f 
ibt  Enemr  ean  effeauallj  fecure  fucb  dijabled  Sbipf. 

,  ^*^f  }^  i*  "°^  enough  that  Men  bchave  therofelves 
jaliantly  in.the  bearing  of  an  Enemy,  for  that  is  not  all; 
tTic  che  reducing  of  them  ioro  a  condition  to  render  right 
«iihcr  forDamagc  done,  or  torendcr  ihar  which  is  righr* 
»hich  <ian  t  weU  bc  donc  without  bringing  him  to  Exi*  ' 

^  *  geocet 
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gencesland  Straits ;  and  therefore  if  the  Enemy,  Pirate^or 

Rebel  be  beaten,  i^onr,  neltltrttjjottj]^  CotoarBtje,  jptl* 

lisence ;  oj  SDiCaffectioni^  ougtt  to  fojbcar  tt>e  ^ttrfttlt,  an» 

.   '  tljofe  of  tl^em  fipitts  -,    no^  oualjt  Viii\  ettfiet  tl^tottsl^ 

Butthatisto^p^g^^jji^^  ^eglistncr,  oi  SDlfattection,  fojbeat  tl^t  affill^ 

ftood  isTn    t^g  of  a  knotDn  JFtienD  (n  tteto,  to  tljetr  tttmoft  ^d*er, 

rhe  12  §.  of  the  Breach  bf  which  fubje&s  the  Offenders  to  the  Pains 
fhUChap-  of  Death^  or  at  l^aft  fuch  Punifhment  as  a  Cowrt  Marfiial 
t«f-  fhallthinkfit. 

Emfires  are  got  by  Arms,  and  propagated  by  ViAory  j 
and  by  the.  Laws  oflVar^  they  that  have  ovefcomef,  ihoulci 
govern  thofe  rhey  have  fubdued.  Hence  ir  is^  that  Gene- 
rals  having  conipleated  a  Conquell  in  a  juft  War^  and  in 
chafe  or  ocherwife  have  taken  the  Ships  or  Goods  of- 
the  Encmy^  have  abfoIutePower  ovcr  the  Livcs,  Eftates, 
Ships  andthings  that  they  by  Force  of  Arms  have  acqai-* 
red  by  the  La-ws  ofNations. 

But  yet  in  fuch  Cohquefts  whete  the  recking  Sword 

knowsno  Law^  that  is^  they  are  doneimpune^  without 

Punifhment^  (becaufe.  co-aAive  Judges  do  grant  them 

Tsrt  3.  AH"  ^^^**"  Authority )  yet  fuch Power  may  be  exorbitanc  from 

fiMi  p9mptitt$  thatRuleof  Right  called  Firri^f  i  and  though  l>y  the 

gTMviorremt»  Lav^  of  IVar  C^iptivcs  m.ay  beflain^  yet  what  Law  for- 

^ih  qitm  df  bids  not,  Modefty  prohibits  to  be  done.  Hence  it  is  that 

''     tf''*»^     Generals  da  often  reftrain  that  Power  of  killing  j  for 

though  fuch  Prifoners  of  War  do  fight  for  the  Mainte- 

nance  of  an  unjuft  Caufe^  and  althoiigh  the  War  is  begun 

by  a  folemn  Manner ;  y  et  all  A  As  t  ha  t  have  their  rife  from 

therice,  are  unjuft  by  internal  Injuftice^  fo  that  they  who 

knowingly  do  perfift  in  fighting,  *  yet  ought  they tior  aU 

ways  to  be  flain^  according  to  that  of  Seneca  :  Cntet  are 

""Grot.ie  JU"  thej^  fays  he,  t  ^l^at  have  Caufe  ofPumjliment^  but  ba^e  m 

tf//*/lVio  T  ^^f^^^'    ^^^  ^^  ^^^^  ^n  Pttniftiing  goes  further  than  is 

^il'declm. ' nieec^  i^ the fecond AucKor of Injury j  and the principal 

tap.  4.  Reafon  why  Mercy  is  often  fliewed^  i$  for  that  Soldiers 

of  Fortune  oiFend  not  out  of  any  Hatred  or  Cruelcy^  ^uc 

.  out  of  Duty.    • 

XVIil.  Again^  Generals  in  the  Meafure  of  killin^^  look 
commonly  no  further  than  the  Deftrudion  of  thofe  who 
by  Force  of  Arms  oppofe  them ;  and  though  Ships  or 
Cicies  are  taken  by  AiTault^  the  which  by  the  Laws  of 

War  fubie(5ts  every  individual  to  the  Mercy  of  cfae  Con* 

queror. 


.\ 
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qaeroarj  yct  Children^  Women,  old  Men,  Priefts,  Scho^ 

brSj  and  Husbandmen  are  to  be  fpared;  the  firft  by  the/„  ^^^  c^- 

Law  of  Nature^  according  tq  that  of  Camillus :  Wt  bavt  miiu,  Hv,  Uh. 

Arms^  fayshe^  not  againfi  tkat  Age  wbieb  even  in  taking  if&S* 

Citks  is  jpared^   but  againfi  armed  Aien :    and  this  is  the 

Law  of  Arms  amongft  good  Men  ;  by  which  we  are  to  - 

Aoce^  that  by  thc  Words  good  M^n,  as  is  obfervcd,  we  ^ 

mean  the  Law  of  Nature^  for  ftridly  by  the  La w  of  cw/w  de  7«. 

ArmSa  the  Slayers  of  them  are  without  Punift ment.        ['.  ^f''  f ^  ^^* 

iitwhoob- 
ktrt»,  that  nun^  Pretences  may  be  found  oot  tgainfl  Men  of  matare  Age,  buc  a* 
gainft  Iqliiiti^  Calufflay  it  fdf  can  iin4  noching  to  &y,  as  beiag  clearJy  Inno- 
cents-  , 

Now  that  which  hath  always  pkce  in  Children  that 
hare  not  attained  the  ufe  of  Reafon^  for  the  moft  part 
prcTaUs  with  Women ;  that  is^  imlefs  they  have  commic* 
ted  fomething  peculiarly  to  be  avenged^  or  do  ufurp 
Bianly  Offices^  as  flinging  of  Stones  from  the  Walls,  ^^^^  .^  ^. 
poaring  dowA  burning  Pitch,  Brimftone^  and  the  like  tmMitKhoin! 
bicuminous  StufF^  firing  of  Guns^  and  the  like ;  for  jt  isftL  417. 
a  Sex  tbat  bath  nothing  tb  do  with  the  Sword^  that  are 
capable  of  that  Clemency. 

The  like  for  Old  Men^  who^  Papinius  obfenresj  are  pspin.  nuins 
QOt  to  he  flain ;  fo  for  Minifters  of  facred  things^  even  w$iskiiisamfis 
barbarous  Nations  have  had  them  in  Reverence  and  Pre-  ^«'^^/'««- 
ferwtion  ;  as  the  Pbilifiines,  Enemies  of  the  Jews^  did to f f^^' J'^;^ 
the  Colhgi  Bf  Prifpbets,  to  whom  they  did  no  Harm :  and  &  iSam.  19! 
Wtth  thofe  Priefts  are  juftly  equalled  in  this  refped^  they  18. 
that  bave  chofen  a  like  kind  of  Life^  as  Mon^s  and  Peni^ 
tents^  whom  therefore  as  weH  as  Priefts,  the  Canons  fol- 
lowiog  in  natural  Equity  will  haTe  fpared :  ^  to  thefe  *^ord  C9kc% 
are  defervedly  added  thofe  that  gire  themfeWes  to  the  Comm*  on 
ftudy  of  good  Learning  andSciences  ufeful  toMankindj  3«»  ^ap.  of . 
be  k  in  Univirfitks;  or  other  publick  Scbools  or  Colleges.^f^^^  ^^*^^* 
Bat  yet  if  any  of  thefe  be  taken  in  aftual  Senrice^  ^^^y&una  &Pace 
then  may  receive  the  common  Fate  of  others.    So  our 
Kiog  Ricbard  the  Firft^  haviag  taken  the  Martial  Bifliop  , 
pf  Beauvais  Prifoner,  received  a  Letter  from  the  Pope, 
tbat  he  fliould  no  longer  detain  in  Cuftody  his  dear  Son ; 
the  KQigfent  ttiQ  Pope  back  the  Armour  wherein  he  w&s 

N  ;  taken^ 


198  9>\m  Bfttjal  ^mm  uatt    Book  i: 

taketi^  with  the  Words  of  'JacA^  Sons  to  their  Fathcr^ 

Stt  wbether  ar  no  tbis  he  tbe  C^at  oftbj  Sm, 

Lfg  $xt€ut,  c.     To  thcfe  are  addcdTradefineo,  fo  likewife  Merchants, 
9«^  rtfftfn.  which  is  nbc  only  to  be  underftood  of  them  that  ftay  fot 

a  time  in  the  Enemy's  Quarters,  (but  of  perpetaal  Sub-  ] 
y,de\.injfit.  je^s)  for  their  Life  hath  nothing  to  do  with  Arms,  and  ; 

'  j//||.  a\^.  i.»*nderthatNamearealfocontained.other  Wo^^ 
clrimRtg$     Artificers^  whofe  Gain  loves  not  War  but  Peace. 
Ktt.  |37-  Again,  Captives,  and  thofe  that  yield^  are  noc  fo  be 

flain,  for  to  (pare  fuch  is  a  Command  ofGoodneft  and  Equi^  j 
ve  B«fjfc.  y.  ^j^  f^yj  sentca  ^  however  it  may  fo  come  co  paft,  that  | 
*'?•  *«*•         though  the  military  Power  may  exempt  4  Prifoncr  of  1 

War  from  the  Execution  of  the  S  word,  yti  it  may  bc  ouc 
of  their  Power  to  exempt  or  difcharge  a  Delioqucnt  or 
;  Traitor  froih  the  Execucion  of  the  Magiftrate,  as  if  the 
Fleet  were  prepai^ed,  aiid  the  Waf  principally  begun  for 
thg  Suppreffion  of  fuch  j  and  the  Reafon  of  this  is,  if  ic 
fliould  be  in  the  Power  of  one  Soldier,  whb  takes  a  Trai- 
tor  Prifoner  upon  fiich  Terms,  it  would  pari  ratione  bc  in 
thePower  of  all  to  pardon  j  not  that  che  Arcide  hath  no 
M     .      .    efFe<^,  for  the  Traitor  is  by  thac  freed  from  the  immedi- 
f;™?*  It  ^^^  Ej^ecution  of  the  Sword :  Sure  it  is,  that  if  thc  yield- 
fiinMmredigit  mg  pe  m  aferto  fraho^  methmks  abfolute  Pardon  is  im- 
fervitutem.     plicitly  iq  tbc  Concraft  \  how^sver  this  is  undeniablc, 
^tefeuec^p.  that  having  yieWcd  himfelf  Prifoner  of  War,  if  hc  c- 
^*  fcape,  he  for  ever  lofes  the  BeneBt  of  the  Promife-  Nor 

areHoftages  to  be  deftrtfyed,  according  to  thar  of Scifio, 

Who  faid  :  He  would  not  Jhev^  his  Difpleafure  on  barmlcfs  llo- 
fiagts,  but  ufon  thtfc  tbat  bad  revoUed ;  and  tbat  be  vfoulJt 
not  take  Revtmge  of  tbe  unarmed,    but  cf  tbe  armed  Enemj. 

*Tis  pcry  true  by  the  Law  of  Arms,  if  the  Contraft  bc 

broke  for  which  chey  became  Hoftages^chey  may  be  flain, 

Grffiuj  Jefi^thzt  is^  chc  Slaycr  is  withouc  Punimmenc :  Buc  yec  fome 

re  Beiii  st  pu^  conccivc  chc  SUycr  is  noc  wichout  Sin,  for  chac  no  fuch 

fi/,  M.  i.t0f.  Contrad  can  take  away  any  Man*s  Life ;  thac  is,  I  fup- 

pofe,  an  Innocenc's  Life  j  buc  Wjchout  Controverfy,  if 
'  thofe  that  become  Hoftages  be,  or  were  before,  in  the 
numbcF  of  grievous  Delioqueots,  or  if  afterwards  he 
hath  brokcn  his  Faith  given  by  liim  in  a  grcat  Mattcr, 
fbe  Punifliment pf  fuqh  pay  befrcefrom  Injury. 


Liv^lih.  sS. 
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XIX.  Where  Offences  are  of  that  nature  as  rhey  m^iy 
feem  wofthy  of  Deach^as  Mutinyjand  the  likcj&c.  ic  will 
be  a  Point  bf  Mercy ,  becaufe  of  the  mul  ticudi^  of  t  hem^  to 
remit  extreme  Rigbt,  according  to  that  of  Seneca  :  The  , 
Stveritj  Qfa  General  jhews  it  felf  againfi  Particulars^  int  Par^  ]^^^.'^^: 
im  is  neeejfary  when  tbe  wbole  Armj  is  revolting  :  IVbat  takes  ]^hopHcin 
awaj  Anger  frm  a  wife  Man  ?  tbe  multitude  of  Tranffrejfors,  wultwm  ti  ^ 

Hence  it  was,  ihat  cafting  of  *  Lots  was  introduced  that  ^n^'  nen  nd§ 
too  many  might  noc  hfi  fubjcifted  to  punifliment.  y^mmmswdK 

.  dnmtjtcmm 

wMlfitmdimt  feceoniiumj  Jtvirita»  amttm  ixercenda  efi  in  peccata  paneeram^  Fide  nUimn 
doBsce^fnkL  Hh,  ii.cof.  9.  3^.  >  *  f^dtQr$s,iik  ^*eap.  Ii.  $.  17. 

However  all  Nations  have  generally  made  it  a  ftand- 1  ^i9erde 
ing  Rule  in  thePunifhment  of  Mutineersj|  as  near  as  pof.  ^f^  .*'^'A  n. 
fiblc,  tohunc  out  ihe  Authors,  andmake  them  Exam-^^*^'**' 
plcsf* 

And  therefore  by  the  19  Artjclo.    2|f  attp  9an  at  anp 

timt4  \Bl)tn  feetWce  oj  action  i»  commanDeD,  ©all  pje«  ^'''''^- *'• 
fdmt toftop,  0; put bacKtoat&it 0; DiCconr^ge,  t^c  faiD &er« 
tictm  SLctim^  bv  p^tence  of  Sltxmi  cUtHagz^y^  oi  upon 
anp  9^tence  o(  Wi^gtt  toliatroebcr,  tljep  are  to  fuffet 
3)eatt  5  and  indecd  thc  fame  ought  to  be  without  Mercy^ 
by  how  much  the  piore  they  may  raife  a  Miitiny  at  a  time 
when  there  is  nothing  expeded  but  an  Adion»  and  the 
ihewing  the  moft  obftquious  Dury  that  poffibiy  may  be; 
rhe  Breach  of  which  may  occafioii  the  Damage  of  the 
whole  Fleet^  and  being  of  fuch  DangerousConfequence/ 
oughit  to  be  feverely  punilhed..  GuJtavus.Aiolfbns  upon 
his  firft  entrance  into  Germanj^  perceiving  how  that  many 
Women  followcd  his  Soldiers,  fome  being  their  Wives, 
and  fome  wancmg  noching  to  make  them  fo  but  Marri* 
agc,  yet  raoft  paifing  for  their  LandreiTes  (though  com- 
monly  defiling  more  than  they  wa(h)  the  King  comtng 
to  a  grea^  River^  after  his  Men  and  the  Waggons  were 
pafTed  over^  caufed  the  Bridgc  to  be  broken  down^  hop* 
ing  fo  to  be  rid  of  thefe  feminine  Impediments ;  but 
they  on  a  fudden  lift  up  a  panick  Shriek  which  pierced 
the  Skies,  and  the  Souldiers  Hearts  on  thc  other  fide  of 
rhe  River,  who/inftantly  fell  into  Mutiny,  vowing  not 
to  ftir  a  Foot  further  exqept  with  Baggage^  and  that  the 
Women  might  be  fetched  over^  which  was  done  accord*  * 
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ingly ;  f or  the  King  finding  this  iUHamoiir  fo  gcnerally 
difperfed  in  his  Men^  that  it  was  dangerotis  to  ptirge  ic 
a]l  at  onpOj  fmiled  out  his  Ahger  for  the  prefenr^  and 
permicced  what  he  conld  hot  amend.    So  likewife  ttie 

uttetins  anp  Winiw  oC  &rbtti(m  o^  SStttinpy  ti  tlft  tiu 
trabDtitms  to  mat:e  anp  mtttinoait  mtniblU$  upon  anp 
l^jetence  ttl^attoeber,  iit  ntafie  SDeat|i :  And  the  very 
Cencealetit  oC  anp  tcaittiout  ano  muttnowi  ^p^actiiiK, 
SDeQsn«t,  o;  eilo}&0,  o;  ah^  afilo^DjS  fpolienr  bp  an?  to  iQiie 
f^^ejuoice  of  l^iB  9^aieSp  o^  (Bobernment,  o;  ani^ 
Jiaiajltf)  ^jacticeiei,  o)  aDeasni»  tenoins  te  t\it  t^in&jance 
of  tl^  fieetbice,  ano  Qiall  not  rebeal  tl^im,  fubiect  ttem  to 
fucl^  ^ainn  ,ans  |^Knil|)mentie;  ai  a  Court  gi^arf()al  (tiaU 

tl^Ink  fit«.    And  whereas  in  any  bf  the  OfFences  commit- 

te^  againft  any  of  the  Articles  for  the  Qovernment  of  a* 

nyof  Hix  Maiefiy^s  Ships  of  War,  wichin  the  narrow  Sea«^ 

Wherein  thePainsof  Deach  are  to  be  infli<9:ed^  Executioa 

of  fuch  Sentence  bught  not  tb  be  made  wichoiit  leare  of 

the  Lord  Admral  j '  tbh  of  Aiutlny  is  totaUy  exCepted^  for 

fuch  may  be  etecuced  immediacely* 

XX.  Ic  is  not  lawful  for  Princes  or  Staces  to  make  of 

Crttius  it  7«.  ^^^***  Enemies  Traicors,  or  caufe  them  to  defen  che  Scr- 

rt  BeUUc      vice  6f  cheir  Prince,  or  to  bring  over  their  Ship^^  Ordi- 

/#w.  ^  3 .  ^.  nance,  Provifions,  or  Arms  j  for  as  *cis  not  lawfiil  for  any 

^'  ^-  SubjeA  to  do  the  fame^  ib  ^neither  to  tempt  him  ;  for  he 

thac  gives^a  Caufe  of  finning  ro  anocher^  fins  alfo  him^- 

♦  ugTrsHf   felf  •  but  if  a  Man  wiH  voluntarily,  wichout  any  othec 

^dnn  ^Pol^Vm  ^"^P"'^^  ^^^^  ^'^  ^^^s  bring  over  the  Ships  or  Armies, 

€^np!Lg0f.  ^^  defens  the  Service  of  his  Prince  to  ferve  anocher^ 

9  28.  j4.     this^  though  a  Fault  in  the  Deferter,  is  not  in  the  Recei- 

Menavd.Pr§*  vcr :  Wo  reulm  a  Fitgitivcby  tht  Law  of  War^  (faith* 

^n^ilft^      0//iri)  thatis^  it  h  not  ag^infi  tbe  Law  of  War  to  aJmiC 

^'pbiLCmin.^^^3  ^^  haviffg  defertedbis  Prinee*s  fart^  tkBed  bis  £»«• 

M*  4.  tap,  ia.  mfs ;  nor  are  (uch  to  be  rendred^  except  it  (hall  be  a- 

greed,  as  in  thePeace  of  t  Lmis  theEleventh.  Howcvec 
ittch  fort  of  Gameflbrs^  if  caughc^  are  to  be  feverdy  pu- 
nifiied ;   and  therefore  it  is  provided,  ^at  if  anp  &ea« 

Cai^tatn,  dDflEIcer^  0;  ^eaman,  QaU  betrap  W  ^tuit,  0; 
turn  to  t%t  d^emp,  fdlrate^  0;  Eebel,  tn  tun  aVnap  tott^ 
tl^eit  i9%\i^  0;  dD^Dinance^  ammunition^  o^  f^^obiffon^  to 
iist  Voealttnins  of  t|»e  &erbice,  o}  pielD  t^  fame  up  to  tbe 
OSfiemf,  |»k8te  O)  lElebel^  t|;e?  ^U  U  (uniiQeD  toitli 

9)eaf|)  *, 
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9Mi  fo  likewHe;  3|^  an|?  DcCett  ttie  &etbice  tn  ttit^r^i?. 
<^Ioi?mmt  tD|ii<4  t|ep  ate  in  oii  fe&ipboatl^  o;  (ball 
tan  asmf  tn  entice  anp  ot|iet  fo  to  oo,  f(ep  att  ftibiect  to 
t|>e  Ult  $ain  oC  SJeatl^.  And  by  the  Law  of  Nations,  fuch  ^^^ .  ^  . 
Defoters  tbac  xun  away  from  their  Cplours  bt  Fleet  be-  ^c  ^kmn^ 
fore  Peace.piodaimed  and  concludedj  all  Perfons  of  chat  Ucedt,  /.  2. 1« 
Prince  from  whom  chey  fled,  have  a  Hight  indol^ed  co  ^^'  m^jtftMth 
chein  co  «ecttte  pablick  Revenge.  &pMit$sb9- 
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KXI.  Bf  the  Laws  of  Nations^  Sfits  may  be  fent  to  Uv.L  ^.t.  3. 
vicw  and  lurvey  the  Enenry^s  Forcc,  Elcet,  Stacion,  and  ^  ^**^  f*^* 
makedifcovery  of  whatfeever  may  give  Advancage  co  the^^^'     *'**''' 
Perfonsfending^  as  ismencionedabove;  buc  being  de-^ , 
prehended  chey  are  puc  co  Deach  ;  and  cberefore  it  anp  Artu.  it. 

^jpttfini  Q)aU  tomt  ftom  o^  bt  founo  in  tbt  nattttt  of 
&piefr9  to  bjinganpfetacinsilettetKo^fl^eirasejt  ftoma^ 
ni?  <fxmx2  0}  lElebeU  o|  Qall  attempt  o^  enbeabout  to  un^ 
tvafi  anp  Captain^  dDfBcet,  9^atinet,  O)  otbet  of  tbe 
jRabp  Q|  Hett)  to  bettap  biK  o;  tbeii  ^x\x%  0»  pielb  ap 
anp  )&btp  01  Slmmanition,  0;  tn^tn  to  tbt  vntmp  o^  Ee« 
beU  bt  Qiail  Jbt  f anif^b  toit|>  S^eatl^^ 

XXIL  So)diers  and  Mariners  owe  aU  Refped  and  Du-> 
ty  tb  their  Superior  Officers ;  and  therefare  when  they      ' 
are  in  Angerj,  they  ought  to  avoid  chem :  Buc  above  all 
not  to  quarrel  wich^  or  glve  chem  any  provoking  Lan- 
goage :  And  cherefore  by  che  Law  of  Arms^  a  Soldier 
who hach refifted his Caprain^  wiiling to chaftifehim^ if 
he  hath  \^vX  hold  on  his  Rod^  is  caihier'd^  if  he  purpofe-^ 
iy  break  it,  or  laid  yiolent  Hands  upon  his  Capcain^  he 
dies :  t  And  by  che  Laws  of  EngUni^  if  any  Perfpn  ihatl*  ug.  miUt, 
prefdme  to  quarrel  wich  his  (uperior  Oificer»  he  (ball  fuf-  ^/^^^  ^^'f^ 
/cricvcre  Puniflimenti  and  if  he  ftrikes  him,  h«  fcallj;;f*'^^^-7j; 
fafier  Death^  or  otherwife  as  a  Comt  Mur^al  Ihali  adjudge      ' 
tfae  Matter  to  deferve  t  f  Artic,  ai. 

XXIH.  And  though  Mariners  and  Soldiersmayhave 
iuft:  Caufe  of  Complaint^  as  that  their  Vii^als  or  Privtfi^ 
ons  are  qot  good^  yet  muft  chey  not  mutiny  or  rebel^ 
whereby  to  diftraA  or  confound  the  whole  Crew,  bu6 
muft  makc  a  civil  and  humble  Addrefs  to  their  Com* 
maodcr,  chac  the  famc  vavi  b»  ameoded  j  aad  if  the 
'  .         •     Cafe 
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Bsevns  Max-Cafc  Wc  fuch,  that  the  Comtnander  cannot  redrefs  che 
jnv/f/.  17.  fame,  by  going  10  Port  to  fupply  the  £x]gencie$3  with- 
nJ^^lHcif'  ^^^  Detriment  of  the  Fleet,  (as  if  ready  to  cngage,  or 
trsrmfuhli'  thc  Hke)  thejT  muft,  like  Men  and  Soldiers,  bear  with 
€dm  the  Extremity,  confidering  that  ^tis  better  that  fomc  Mcn 

Ihould  perilhs  nay  the  whole  Crew  in  oije  Ship^  ,than 

the  whole  Fleet ;  nay,  perhaps  the  whole  Kingcidtn  be 

jtrtu.  a».     deflroyed:  And  therefore  if  anp  Iti  tlje  ifltet  finD  CettCt 

of  Complatnt  of  tl^e  (linVDliolfomnefsi  of  W  SXtctoaljEi,  0; 
upon  otl^t  ja(f  gtound,  fit  {&atl  qatetlp  malre  tl/t  fame 
.y  itnoton  to  W  &apetto;  o^  Captafn^  0;  Commanset  in 
C|)ief,  a0  ti)e  iDccafion  map  Oetetbe^  ttiat  facfi  pjefent  lEle^ 
mc&p  map  be  trao,  ai  tfie  mattet  map  reiitttte  y  ano  tltie  fiaiD' 
^apetto;  o^  Comman&et  i»  to  caafe  tbe  Uivxt  to  be  pje^ 
fcntlp  tcmeOieO  acco;Oingl)(?  -,  but  no  Perfon  upoii  any 
fuch  or  other  Pretence,  mall  privately  attempc  to  ftir 
up  any  Difturbance^  upon  pain  of  fuchfeverePunilhmenc 
as  a  Court  Marp)al{k2\l  think  fit  to  inflid. 

XXIV.  And  as  the  Law  doth  provJde  that  thcrc  bc 

no  teail^o^  fpoil  of  tlE^e  l^ins^st  l^^obtOon,  0»  itnbtilti^ 
ment  of  tlde  fame  *,  fo  l^tetotfe  tftat  cate  be  talttn,  t^t 
&^i9»  of  aaiat  netttiet  tf^itnxify  ijlteglisence  orffllltlfaU 
nefji  be  {ttanoeb^  fplit  o^t  IbftSatoco^  upon  Wmt  |Benaltteif« 

In  Fi^hts,  and  when  great  Fleets  are  out,  tbere  arc 
gcnerally  InftruAions  appointed  fot  all  Ai«/?OT,  Tilots^ 
Ketcbes^  Hoyes^  and  Smacks,  whoapcto  attcnd  the  Flcet, 
and  to  give  them  n1>tiqe  of  tbc  Roads,  Coafts^  Sands^ 
Rocks^  and  the  like ;  and  they  bave  particular  Stations 
allotted  them,  and  Qrdersgivcn,  thaeif  they  Ihall  ftnd 
lefs  Water  than  fuch  a  proponiqn^  they  thcn  givc  a  Sig- 
nal  as  they  are  direded  to  give^  and  continuc  thcir  Sig« 
nal  tiil  they  are  anfwered  from  thc  Capital  Ships. 

Butihtime  QfFight  they generally  lay  away  theic 
head  frotn  the  Fleet,  and  keep  the  lead ;  and  if  they 
meet  witn  fuch  a  Propbrtion  of  Water  as  is  within  their 
Direftions,  they  are  to  give  fuch  Sfgnal  as  thcy  rcccive 
Orders  for^  and  ftand  offfrom  the  danger ;  bttt  tlljc  toiU 

ful  butntns  of  anp  &titp  o;  ddac(aMnt«ftoie  of  PotDder^ 
feljip^boat,  lSlctc]&,  ^op,  e;  Jiietrel,  oj  CacWe,  oj  Jut* 
nitnte  tfteteanto  bclongthg^  not  appettatning  to  an  itnu 
m?  o^  Eebel,  fljall  fae  pttni^eO  .toitl)  SDeat^^ 

XXV.  There  ate  other  faults  ofccn  comniitted^by  tHo 


» 
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Crew^  the  whiqh  the  Law  does  punifli^  as  a  qaarrtlUns  On 

&1fif  loaro,  nfing  ptoboltins  fpetclieii  tenbins  to  maltt  Artic  i^^ 
(laaral  oj  iiifturbattce,  9?art^tr8,  toafttl  kiUing;  of  an?^'''-  ^'- 
l^a^,  Holibery,  ^fjeft^  anp  tie  iinnatural  feiii  of  Sso^  ^'^''-^^ 
homp  ano  iSasgatif,  committeo  loottt  9^n  o^  IBeaS :  all 

which^  and  all  ocher  Faulcs  and  Mirdemeanours  are  pu- 
niflied  with  Deach,  or  according  co  the  Laws  and  Cuiloms 
in  fuch  cafcs  ufed  at  5ea ;  and  when  any  Perfgns  have  "^^^^'  ^^' 
eommitted  any  of  thc  Offences  partjcularly  mentioned 
/  ifl  ehe  StsUute  of  i;  Car.  2.  Caf^  ^.^atid  contained  in  the 
Articles^  or  any  others,  and  for  the  which  they  ihall  be      . 

committcd,  tfje  .^?oboil  i^Parttjal  ii  to  taie  ti)em  into"^''^*  ^*" 
cqSooiP)  anb  not  fuiftr  ttiem  to  efcape,  and  all  Officers 

and  Seameh  are  to  be  aiding  and  affifting  to  Oilicers  for 
che  deteding  and  a^pprehending  of  Offcnders. 

Touchtng  the  Punifliments  rhac  the  Rofftan  ^enerals 
ufed  ro  their  Soldiers^  when  they  were  at  a  Court  Marjhal 
found  faulty,  they  were  commonly  proportioned  accord- 
ingtothe  Offence  commicted:  Sometimes  they  were  eafie, 
of  which  forc  were  thofe  which  only  branded  the  Soldiec 
wirh  difgrace ;  othecs  were  thofe  thac  cabie  heavy  on  the 
Perfon  or  Body^To  che  firil  bclonged  a  ftiaraeful  difcharg- 
ing  or  caihiecing  a  Mariner  or  Soldier  fronn  the  Army,//p»«7»'««A 
andgenerally  lookt  on  a?  amatter  of  great  difgrace^  which''*'^'- 
punifhmenc  remainsat  this  day  for  offences  ds  well  in  Eng^ 
lani^  as  in  moft  parts.  A  fecond  wasby  iloppingoftheir^^^^^^-. 
Pay  j  fuchSoldiers  which  fuii^rcd  this  kind  of  mul(a,^^f,ft^j['^* 

were  faid  tO  be  t/Sxe  iirutL  for  that  zy£s  iOui  iiruebatur  Rom  L  10.  c. 

hfifcum^  ncn  in  Mtlitis  facculum  i  the  which  is  and  may  **• 

at  this  day  be  irifliaed^  efpecially  on  fuch  as  ihall  wilfully 

fpoil their  Arms,  and  forthe likefort of offcnces.  Athird - 

was  a  Sentence  enjpyned  on  a  Soldier  to  refign  up  his 

Sp^ar ;  for  as  thofe  which  had  atchieved  any  Noble  Acft  ^5'#  "^^*^ 

were  for  tbeir  greater  |Ionour  Hojta  fura  ionati,  fo  others'' 

for  rheir  greater  diigrace  were  ihforced  co  refign  up  tbat 

Milttary  Weapon  of  Honour,    A  fourth  fort  of  puniih- 

ment  was,  that  the  whole  Cobort^  which  had  loil  their 

Bafsners-ot  Staniiris^  either  in  the  Fields  orat  Sca,  were 

inforced  to  eat  nothing  but  B^rley-brea^,  being  depriyed 

1  of  their  altowaoce  in  NVhcar^  and  every  Centurion  in  tha; 

f  A^i^  "had  bis  Soldi^rs  Belc  pr  Qirdle  cakenfrom  hini^ 

which 
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which  was  no  lefs  difgrace  among  chem  than  the  degra- 

ding  (amoDg  os)  one  of  the  OrJer  oftht  Gsrter :  for  petty 

.  Faults  chey  generally  madechem  fland  bare-fopted  before 

C9HlmM  An^  the  GeneraVs  Pamlion,  with  lorig  Pbles  of  Ten  Foot  iq 

/if .  Rm:fiL  length  in  their  Handsj  and  fojmetimes  in  the  figbt  of  thif 

^^7*  other  Soldiers  to  walk  up  and  down  with  Turff,  on  their 

'  Necks,  and  fometimes  qarrying  a  Beam  like  a  Vork  qpon 

their  Shoulders  round  the  Town.     The  laft  of  their  Pu- 

nifhments  wasj  the  opening  of  a  Veih  or  letting  them 

iPlood  in  one  of  their  ArmSj  which  generaUy  was  inr 

[  flided  on  them  who  were  too  hot  and  bo^d. 

.  The  great  JudgmentSj  were  to  be  heaten  with  Rods^ 

which  was  geherally  inflided  on  thofe  who  had  not  diC- 

charged  their  Oflice^  in  the  fending  abopt  that  Tabk  ca\- 

led  Tejfita^  wherein  the  Watcb  word  was  writtenj  or 

thbfe  who  had  ftoln  any  thingfrom  the  Camp,  or  thac 

had  forfaken  tp.  keep  Watch,  or  thofe  that  had  born  any 

falfe  Witnefs  ajgainft  th^ir  Fellows^  or  had  abufed  their 

Bodies  by  Womenyor  thofe  that  had  been  puniflied  thrice 

Uff,  iimliu  fbr  the  fame  Fault»  fometimes  they  were  fold  for  Bond- 

R9m.  Nk  5«    flaTes,  beheaded  and  hanged.    But  the  laft  which  was  in 

Diaifs.  iS.    ^gjj.  M^tinies,  the  punifliment  fell  eithtfr  tb  Lots^asthe 

Tenthj  Twentieth^  and  fometimes  the  Hundredth  Man« 

who  were  puniflled  wich  Cudgelling;  and  withthefe 

Punifliments  thofe  in  England  have  a  very  near  affinity^ 

as  cleanfing  the  S^ip^  lofing  Pay,  ducking  in  the  Wacer* 

beacen  at  the  Capfoo^  head^  hoifted  up  the  main  Yard  end 

with  a  Shovel  at  ^heir  Back^  hanged^  and  fliot  to  Deathj 

and  the  like. 

XXVI.  The  AJmiral  may  grant  CommiflSions  co  infe* 

riour  Vlce  Admlr^ls  ot  Commanderi  in  Cbiefolmy  Squa- 
dron  of  ShipSj  to  affemble  tourt  MarfhaU^  confifting  of 
Commanders  and  Captains^  for  the  Trial  and  Execution  o( 
any  of  the  OfFences  or  Mifdemeanors  which  (hall  be 
H.  g^fii.  committed  at  Sea ;  but  if  one  be  atuitjce^  b6fore  them^ 
^  j."  *    '  the  fame  works  no  corruption  of  Blood  br  forfeiture  of 

Lands^  nor  can  they  try  any  Perfon  that  is  not  in  adual 

Service  and  Pay  in  His  Majefi/s  Fleet  and  Ships  of  War. 

13  csr^  a.      But  in  no  cafe  where  chere  is  Sentence  of  Death  can  the 

^'^  ^         Execution  of  the  fame  be  without  leave  of  thc  Lerd  Ad^ 

'miral^  if  the  fame  be  CQmmicced  within  the  narrow  ^as : 
*^  yet 
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yet  this  dees  noc  extend  to  Mutiny^  fbr  there  in  thit 
cafe  the  Party  may  be  ^xeouted  prefently. 

AU  Offences  committed  in  any  Voyage  beyohd  the 
narrow  Seas  where  Sentence  of  Death  fliall  be  given  up- 
on  any  of  thfe  aforefaid  Offencesj  Execution  cannot  be 
awarded  nor  done^  but  by  the  Order  of  the  Gommander 
in  Chief  of  that  Fleet  or  Squadron^  wherein  Sentence 
ofDeathwaspaiFed.  o        ^  ^  ; 

XXVII.  The  Judge  Advocate  hath  Power  given  by  }  ^ 
the  words  of  the  StMutt^  to  adminifter  an  Oath  in  order 

to  the  Examination  or  Trial  of  any  of  the  OfFehces  men-  ^ 

tioned  in  ihe  Sutute  of  i )  Ctfr.  2.  Caf.  9.  and  in  his  ab- 

fence  the  Court  Msffiud  hath  power  to  jippoint  any  other 

Pef fon  to  adminifter  an  Oach  to  the  fame  purpote.  Tbis  f 

Stgtutt  enlarges  not  the  Power  and  Jurifdiftion  of  the  4d^  i 

fuiral  aoy  further  than  only  to  the  abovementioned  Of- 

fences  in  any  cafe  whatfoever^  but  leaves  his  Authority 

as  it  was  betore  the  making  of  this  Statutt.    Nor  does  it 

gif e  the  Admkal  ahy  ocher  or  further  Power  to  enquire  - 

and punifli  any  of  the  aboTe-mentioned  OfFendes^  unle(s  ^ 

tlie  lamc  be  done  upon  the  main  Sea^  or  in  Ships  or  VtU 

fels  being  and  hovering  in  the  main  Stream  of  great  Ri- 

Yers  only  beneath  the  Bridses  of  the  fame  RiTeirs  nigh 

to  the  SeaSj  within  the  Jurildii^oh  of  the  Admiraltj,  and    ' 

in  no  other  place  whatfoever.  '5it.i#r^.3* 

XXVIII.  As  Soldiersand  Mariners  for the  Honour  and 

Salciy  of  the  Realm^  do  dailv  expofe  thcir  lives  andlimbs,  fif  ;^L^J; 

fo  the  Realm  hath  likewife  firoTidcd  for  them,  in  cafe  13,  i^.c.  L  ' 

they  furTiTC  and  fliould  proTc  difabled  or  unfit  for  Ser-  c.  9.  7, 8  ht. 

Tice,  a  reafonable  and  comfortable  maintenance  to  keep  ^-  ^*/'*.^'  ^* 
thcm  j  the  which  the  Jufticcs  of  the  Pcace  have.powert^  p;^gJJ|: 
Yearly  in  their  Eaftir.Seffiom  to  raife  by  way  of  a  Tax,if  njailc  for 
for  a  weekly  relief  of  maimed  Soldiers  and  Mariners.     the  Widows 
The  maimed  Soldier  orMariner  muftrepair  to  the^^O^Pi"^^ 
Yrcafurer  of  the  County  where  he  Was  preft^  if  he  be  able 
to  traTel ;  if  he  be  notj  then  to  the  Treafunr  of  the  Coun-        ' 
Vjf  whore  he  wa&  bomj  or  whefe  he  laft  dwelt  by  thfe 
/pace  of  Three  Years ;  but  if  he  proTe  unabte  to  traTct^ 

tben  to  the  Tnafurer  of  the  County  where  he  lands. 
Hemuft  haTcaCertificaceunder  che  chief  Commander^        v^ 

or  of  his  CaptaiOj  containing  the  Parciculars  of  his  Hurt 

andSefricen 
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The  AQowance  to  one  aoc  having  been  aiiOfficerj  is 
noc  to  exceed  Ten  Pound  fer  Afmum ; 
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Till  the  Marincr  arrifes  at  his  propet  Trtafurer,  thcy 
are  co  be  relieved  from  Trtafum  to  Treafurer,  and  when 
they  are  provided  for^  if  any  of  tfaem  (hall  go  a  begging 
or  counterfeit  €^ertiBcateSj  tfaey  fhHi  {uffct  as  common 
Rpgdes ;  and  Idfe  thelr  Pendons :  Of  er  and  above  this 
Provifion,   His  Sacnd  Majtfiy  hath  ptovided^  a  further 
Suppliment  for  his  maimed  MaHners  and  Soldiers  dif- 
abled  in  the  Service^  wbich  is  ifTued  out  at  the  Cbefi^  at 
Cbatbam^  and  conftantly  and  duly  paid  them ;  and  for  his 
Commanders,  Officers,  andbchers  thac  ferved  abroad^ 
he^  of  hfs  Royal  Bounty^  hath  gi/en  to  thofe  that  bear 
the  Char^fter  of  Warj»  and  purchafe  the  fame  by  thcir 
Ftdblity  and  Valour,  A  pious  Bounty  called  Smaart-Mmtj, 
over  and  above  their  Pay  \  and  laid  the  Foundation  of 
an  Hcfpital  2it  Cbelfta,  in  his  Life-time^  which  his  now 
Sacred  Majefty  hath  compleated,  and  endowed^  both  foc 
Beauty  and  Magnificence^  excelliog  all  in  Cbripendam. 
The  greatefl  aifurahce  of  a  Fieet  i$  in  the  prudeot  Go« 
yemment  of  tbe  Admirali  che  greateft  weakning  of  it  is 
by  difcontent^  which  generally  proceeds  from  cwocbiogs^ 
wanc  of  good  Vidluais  ac  Sea^  and  Pay  whenrcome  hotnej 
thefe  are  the  poor  Mariners^^M  vhai  but  wai^t  of  them 
is fuch  an  A^^ua  foriis as  eats  through  ali  manner  oi^Outy 
and  Obedience :  ThacPrince  tbac  expe^s  co  be  wetl 
feryed  and  obeyed .  (efpecially  by  an  EngHf^  man)  muft 
take  card  thac  he  uiffer  iloc  a  greacer  Power  in  bis  Flcec 
chan  his  own ;   chis  Commander  is  Necefficy,   which 
breaks  Difcipline  ac  Sea^  and  creaces  Difcouragemenc  ac 
Land.  z 

XXIX.  The  Wifdom  of  the  Romans  was  mightily  to  be 
csde.Tritmifb^cotamcndcd^  ingiving  oiTriumpbs  co  cheir  G^erii/i  afcer 
^'r/zT''^'*^  cheir  Returh,  bt  which  thcy  had  various  forc^  j  but  the 
»«/•  «^  5-      greaceft  was  when  che  Gtneral  ridan  his  Charioc,  ador- 

ned  and  crowned  with  the  Vidorious  Laurel,  che  Senators 

^  with  che  beft  of  che  Romans  mtzxivi^  him,  his  Soldiers 

^efpecially.thofe  who  by  their  Valour  had  purchafcd  Co- 

-      rdnecs,  Chains^  and  othcr  £n(ighs  of  rewar^  forchctr 

Condu<a  and  Courage;  following  him ;  But  what  klas ! 

could 
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coold  chefe  co  che  tpcnre  fbber  reprefent  any  odfier  bac  hor<^ 
For^  ^ce  cheCencers  from  whence  the  Lines  were  drawn^ 
coiild  aiford  noching  l^c  Deathj^  Slauj^hter  and  Defola* 
cion  OD  chofe  who  had  che  Souls  and  Faces  of  Men ;  and 
if  ic  were  poffible^  chac  che  Blood  which  by  their  Com. 
miffioas  was^clrawn  from  che  fides  of  Mankind^  and  for 
which  chey  made*chofe  Triumphs,  dould  have  been 
brought  to  Rome,  the  fame  was  capable  df  malting  of;a 
Source  greac  as  cheir  Tiher ;  but  Folicy  had  need  of  all 
its  Stacagems  co  confound  che  Judgmenc  of  a  Soldier  * 
by  excemve  Praifes,  Recompences  and  Triuipphs^  thac 
fo  the  Opinion  of  Wounds  aAd  wooden  Legs  might  raife 
in  him  a  greacer  Efteem  of  himfelf^  than  if  he  hadan  / 

entire  Body.    To  alliire  others^  fomething  alfo  muil  be 
found  out  handfomly  to  cover  wounds  and  affrightments 
of  Death ;  and  without  this  Cafir  in  his  Triumph^  with 
all  his  Garlands  and  Mufick,  would  look  but  like  a  Vi- 
ftime;  buc  whac  forrow  of  Hearc  is  it  to  fee  paffionate 
Man^  a  Ray  pf  Divinicy^and  thejoy  of  Angels^  fcourged 
chus  wich  his  own  Scorpions  ?  and  fo  fondiy  to  give  him«> 
/elf  Aiarms  in  the  liiidft  of  his  innocenc  Contentments^' 
3s  they  of  HoBand  buc  yefterday  in  the  midft  of  their 
Tra6lick  and  Recreations  did  (by  the  denying  Ws  Sacnd 
Majify  his  Right^  even  thac  Righc  of  the  Flag  which         # 
his  Anceftors  had  with  fo  much  Gtpry  acquiredJpuU  onc 
their  heads  a  War^  which  thac  mighcy  Refublick  by  cheir 
^reaceft  Induftry  and  Wifdom  could  not  in  the  Revolu- 
cion  of  almoft  £ight  Years  be  able  to  quelL    The  cho- 
lericknefs  of  War  (whereby   the  luft&l  heat.of  fo 
many  Hearcs  is  reduced)  ftirs  up  the  Lees  oiRlngdoms 
and  States^  as  a  Tempeft  doth  weeds  aod  fiimy  fedimenc 
from  the  bottom  to  che  cop/of  the  Sea^  which  afterwards 
drivcn  co  the  Shore^  together  with  it$  foam^  there  cp^    • 
vers  Pearls  and  ^recious  Stones :  and  though  the  Cah« 
fion  ihould  feem  mad  by  its  continual  firing^  and  the 
Sword  reeking  hot  by  its  daily  flaughters^  yet  np  good 
man  doubtsbut  they^  even  they,  ftiall  weacbe^out  tbbfe 
Scornris^  and  in  che  midft  of  thofe  mercilefs  Inftruments 
find  an  incnlpata  Tuteiay  who  love  Juftice,  exercife  Chari- 
tyj  and  puc  their  Truft  in  the  Great  Govcrnenr  ofall  tbings. 

'      CHAP. 
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Ghap.    XIV. 

m  ftalntationi  ^  ^Wi  ef  wii,  nm 

^ctcoant  ^cn« 

I.  QJT  Sslutstiws,  i§»  tfiumi  Ij   X.  Tfc  ^i«i>#/  «/  kkf  Firtigm  ^Tj- 
/•wf  ifi  tbis  Utttr  Age.  i     ^»^»  ^  mH  wstbsl^  bm  t§  Sg  fa^ 

II.  O/  ri&#  /«w«  ^iiW  I»  sS  Jlsss  ^s       hnid  snd  msfwirid. 
Mkmsdntkttd  tsssrk  rf  Swrmgisij   KI.  e/  th$  Msts  ^Wm  tr  thift  tf 
rf  tbis  BmPirt.  1     Trsde  tfsn^  Ftrtiiu  mitsss^  /i- 

in.  O/  r^/*  Sw  »i&^#  this  Kight  \      lutiug    His    Msjtfifs  .  Sbips    tf 
is  W  ht  faid  tt  the  Kitig  t/Eng-     '  IKw,  btm  tt  ht  snfmtrtd. 
Uni^sFijig.  '^     HlhOftbif^siihsgtfnsfMsiifys 

IV.  iis  whst  msnmtr  tht  King  rf      tmss  Fbrti  smi  Cs^t^  ms0  wbtn 
Engltnd  btlds  tbis  Rigbtf  snd  hj       tbt  Ssintt  tisfts. 

whtm  19  htfssid.  XIII-  Oftbt  ObjtBim  tbsstftemt  tt 

V.  Oj  tbtfi  tbst  flusB  ntgUB  trrt-\     ht  mssdt  ngnisifi  tbt   nitffij  sf 
fnft  $t  d$  ibt  fsmt,  bt»  tnmfia  >     Jntb  Salntstitm. 

stsd  dtsit  witbd. ,  '     ILVt.Whj  Kingdtmt  msi  Sistu  st^ 

VI.  Whwt  His  Msjefy  tf  GretCi     tribntt  thttfeas,   mi  tbs  cssft 
BrkainV  Sbifs  sn  ttfirikt  thtir  I      tfRigbts,  tt  frtfmftim. 
Ftsg^  sndltbtrt  nt^.  '  XV.  Thsi   Kifsgdtms    snd  jttpmh^ 


Vtl.  Qf  tht  fslnsing  tf  Ftrts^  Cs^ 
ftltsp  Fisns^  bt»  tbtfsmt  is  tt  ht 
tkntf  sndtnishstterms. 

VIII.  OfShifsofWsr  tbiir  fslnting 


tsikt  tngbt  mt  tt  ht  diftrdtrtd 
ftr  tbt  dtfiit  tfR^^  tt  F^fnmp- 
tim,  snd  tbt  ttjtSim  im  tks  Xlli. 
%.  snfwtrtd. 


tbtir  jtdmirsi  fsndCtmmsnders  in    XVI.  tht  inetHVtnientf  tfWsTg  stri 
Cbi^f  I     ^tbttsssftsjnfttfyingihtfsmt. 

IX:  Qf  Emhrfsdtrt,  Duhts,  Nohlt^   XV II.  Ofibtesnftsmi  jnfiifshU  in 
mm,  sni  tthtr  Ptrftrn  tf  S^U"  <     Wsr, 

tj^  btis  tt  ht  fslnttd  eming  shtsrd   XVIIL  Of  hitderstimf  snd  tht  •- 
snd  isnding,  I      tility  tf  Fsitb  sud  FtSet. 

L  \  S  Fcfprm tng  Powcrs  in  aD  Agcs  hayc  madc  it  thcir 
Jt\ ,  chicfcft  work  to  takc  •  down  thc  grcat  CoUJJuJts^ 
and  whatcvcr  clfe  mighc  bc  obumbragcous  in  the  excre* 
fccnces  of  CiTilPomp  ^  fo  wc  had  fomc  in  thts  Age^  who^ 
by  a  new  artof  levcUing,  thoughtnothing  could  be  righc- 
ly  mendcd'^  and  chcy  planted^  unlcfs  thc  wholc  piece  ra- 
Yclled  ouctotheveryend^and  thac  aninccrmediatcgreat- 
rcfs  between  Kings  and  chem^  flio^Id  bc  crumblcd  evenj 
to  the  duft^  where  all  lying  leTcI  togcthcr  as  in  the  firft| 
ChaoSj  Spades  ought  even  to  be  put  into  the  hands  ofi 

thof^» 
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hofe  who  urqre  berecofore  adorned  with  Scepeer^^  ftU 
outward  Tokens  of  honout  and  efteem^  which  eveh  front 
tbefirftinfticutionofSociety  feemedby  an  iininterrupted 
ftream  xo  be  continued  down  co  Poftericy,  (ev^en  among^  ^ 
diemoft  barbarousNations)  was  by  them  cotally  denied ; 
tbe  Hand,  the  Hat^  thisrKnee  (being  no  other  but  out^ 
wards  figns  of  an  inward  refpeA)  being  efteemed  equal 
with  idokury ;  boc  that  unhappy.bfood3  to  whom  what« 
foe^er  was  crooked  feemed  ftraightj  and  >yhat  was  dark 
to  tbem(  appeared  light^  are  now  not  to  be  accoupted 
Meo^  with  whom  the  Queftion  may  admit  of  a  Debate^ 
whcihtT  Saliftatim  is  innocent^  necenary^  ind  praife  wor-  . 
thy,  fmee  nothitfg  of  reafbn  can  be  found  in  the  Foun- 

dation  of  their  Religion^  Honefty  or  Confcience^ 

Therefore  this  Difcourfe  is  direded  to  Men. 

IL  Firft^  itisevidentby  whathathbeeniaid/thatthd 
Brifijb  Stas  before  the  Romnn  Con^uejt^  ever  belonged  to 
the  Ipe  cfGnat  Britain^  chey  always  claiming  and  enjoy- 
ing  A^  fole  Doroinion  and  Sovereignty  of  che  fame^whlch 
afterwards  accrued  to  the  Romans  by  Conqueft^  and  from 
them  tranflated  with  its  Emfirexo  the  fuCceeding  Saxon; 
Dsnifh^  and  Norntan  Kings ;  and  in  the  Reigns  pf  thofe 
Princes  there  were  always  fome  marks  of  Soverdigncy 
paid,  wherpin  the  rigbt  of  the  fame  was  evinc'd  and  ac^ 
knowledged. 

.  III.  Now  thofe  Seas  in  which  this  Salutation  or  Duty* 
of  thePlag  9re  to  be  paid^  are  the  four  circumjacent  Seas^ 
in  which  aU  yefFels  whatfoever  are  to  pay  that  Duty^  ac« 
cording  to  the  Cuftom  of  the  fame^.and  the  Ordinance  ot 
King  Jobns  How  far  this  Right  is  payable^  appears  in 
the  Fourth  Article  in  the  Peace  made  lately  bet\yeen  Mis 
Atajefij  and  the  Statts  General  of  tbo  Uniui  Provinces^  iti 
tbefe  words: 

€:t)at  tot>atefaet  &t)ip^  o»  tUeifeljt  telonsins  to 

t|it  taio  tlLlniteli  ^{obinceiEi^  \Bl9ttlit1  WUfitli  of  Mkt  6% 
otl^  \o\tttnt  finjSle  o^  in  ^Fleetx^  f^U  meet  in  anp  ot 
Vft  bt&s  txm  Cape  Finifterre  tU  miODle  point  of  tlie 
Xivb  Van  Staten  in  Norway^  toitf)  anp  b^lpi  oi  WitfftM 
brlimstns  to  W  9^itfit  ^^  Great  Britain,  te^etljer  tMt 
Wvi  ^t  finjU  01  in  sreat  number,  if  ttiej?  cartp  W  Sl^a* 
/ettp of  GreatBritain 0  $Uz  tn Hartt,  t^jt  afo;efalD  SDiitclO 
Hditla  01  &j||i(9  l!^aU  ttribe  tljeit  flas  ano  lotocr  ttieit 
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210  m  dalttt&tioii0«  Book  I : 

^op-bll,  in  t|t  tame  mannet,  anD  i6H%  t$  mttc|)  te^ 
80  to  at  anp  timp,  ot  in  an?  plact^  been  fof metlf^  pja* 
ftUeD)  tottatDsi  an;  tei^ip  6i  W  9^a|til;  of  Great  Britain^ 
01 W  ^itmtSotH^  Ir^  Mt&^i}t$  bt  t^  ScacesGeneral^ 
0}  tl^eit  ^^eDeceflb^if». 

IV.  Now  his  Majefty  Ijolds  ftot  this  Salutatha  or  Re* 
fped^  by  virtue  of  the  League  df  the  Article^  but  a$ 
the  fame  is  a  RIGHT  iaherent  to  the  tmftris  ef  Gnat 
Britain ;  and  therefore  in  the  fir ft  part  of  die  Aftick  !t  is 
dedared  in  thefe  Words : 

;    <^^aC  ti^e  afoteCaiQ  States  Geheral  oC  tl^e  fBinim 

^^Dbincesi,  in  Dnt  atknotelejDsment  tn  t\tit  patt  bf  t|ie 
Hlni  of  GreatBritain^jJ  E  3  «  %  'I  to  liabe  ^tj  iflag: 
tefpectcD  (n  tt)e  &eaii  ttteaftet  mentlaneD)  fOall  anD  Do  De« 
clare,  anD  aatee* ^ 

Now  this  Right  extends  and  fubjefts  all  Narloro  what- 

foever  that  (hall  pafs  through  thofe  Seas,  and  becweeo 

scid(n  M0re    thofe  Places  mecting  with.3ny  of  his  Majefty^s  Ships  of 

cuufe  lik.  2.  War,  bearing  his  Plag^  Jacfc^  or  Cognizanee  of  Service^ 

^*P'  *3.        toiftriketheirTop^fati^  aiid.take  in  their  Fiag  in  acRnow- 

ledgment  of  his  Majt^j\  Sovcreignty  in  thofe  Seas ;  and 
if  any  fliall  refufe  to  do  it^  or  offsr  to  refift^  rhey  may  be 
\  Compdled  vi^  &  mnnu  forti,  for  his  Aiajepjh  Hoaour  is 
by  np  means  to  receive  the  leaft  Diminution. 

V.  If  therefore  any  bf  His  Majtfiy\  SubjeAs  fitould  be 
fo  negUgeot  or  fdrgetful  tb  pay  that  Obedience^  when  ic 
may  be  done  without  lofs  of  the  Voyage^  they  are  to  be 
feized  on^  and  brought  co  the  Flag^  to  anfwer  the  Con* 
tempcj  or  eUe  the  Cpnmanier  may  remit  che  Name  of 
the  Ship/  Commaodtr  or  Mafier^  as  alfo*the  Ptace  from 
whence^  and  the  Port  to  wbtch  fhe  fhall  be  boood^  to 
the  AJmiral;  however,  befpre  fhe  is  difmiftj  flie  muft 
pay  the  Charge  of  the  Sbot  rbac  her  Negligence  or  For- 
gecfulnefs  occaiioned^  and  afterwards  may  be  indided 
for  the  fame^  and  feverely  punifhed. 

,  VI.  In  His  Majefly's  Seas,  rione  of  his  Ships  of  War 
frre  to  ftrikc  tb  any  ;  and  in  no  other  Part  is  any  Ship  of 
His  Majefty  co  ftrikc  her  Flag  or  Top-fail  to  any  Fo- 
reigncr,  unlefs  fuch  ForeignShip  fhall  iiave  firft  ftrack» 
or  ac  the  fame  time  have  ftruck  her  Flag  or  Top*fatl  to 
liis  Majefty'sShips. 
VII.  Bucifany  of  theKingofEiJjjWsShip^of  War, 

ihan 


liiafl  enter  into  the  Harbocir  of  any  Forcign  Prince  or 
StirCj  or  into  the  Road  wichin  fhot  of  Cannon  of  fome 
fort  or  Caftle^  yet  fuch  Refped  mufl  be  paid,  as  is  ufu« 
aUy  there  expefted^  and  then  the  CommanJer  is  to  fend  . 
amore  to  inform  himf^tf  what  return  thcy  wUl  make  tp 
his  Salute  ;  and  that  if  he  hath  received  good  Affarancey 
that  his  Maje{ly's  Ships  (hall  be  anfwered  Gun  for  Gun^ 
th^ort  is  to  be  faluted^  as  is  ufual;  but  without  aiturance 
of  being  anfwered  by  an  equal  number  of  Guns^  the  Port 
is  not  to  be  faluted :  And  yet  in  that  rery  refped  before 
the  Port  is  to  be  faluted^  the  Captain  ought  to  inform , 
himfelf,  how  Flags  (of  the  fame  quality  with  that  he 
carries)  of  other  Princes  have  been  faluted  there^  the 
which  is  peremptorily  to  be  infifted  on^  to  be  faluted 
with  asgt^at  Refpeft  and  Advantage  as  any  Flag  ^of  the 
fame  gualicy  wi  th  the  Captains)  of  any  other  ^rincQ  h^th 
been  laluted  in  that  place. 

VIIL  A  Captain  of  a  Ship  of  a  fecpndRate,  being  ' 
neithcr  Admiral,  Vice- Admiral,  nor  Reer- Admiral,  ac  . 
his  firft  coming  and  falutin^  his  Admiral  or  Commander 
in  Chief,  is  to  givc  Eleven  Pieces,  his  Vice- Admiral  Nine, 
and  his  Reer- Admiral  ^even^  and  the  other  propor,tiona- 
bly  lefsby  two^  according  to  theirRanks;  but  che  Com- 
mander  or  Captain  of  a  Ship  is  not  to  faluce  his  Admiral  jrtic  i9. 
OT  Commander  in  Chiefj  after  he  hath  dbne  it  once^ 
except  he  hach  been  abfent  from  the  Fiag  Two  Monchs. 

.IX,  When  a  Ship  of  the  fecond  Rate  Ihall  carry  any 
Embafiadorj  Duke  or  Noblemen^  at  his  coming  aboard 
he  is  co  give  Eleven  Pieccs,  and  at  his  Landing  Fifteen ; 
and  when  he  (hall  carry  a  Knight,  Lady  or  Gentleman 
of  Quality,  at  their  coming  aboard  he  is  to  give  feven, 
and  at  their  Landing  eleven';  and  the  ocher  Ships  are  to 
give  lefs  by  twoj  according  to  their  Ranks  and  Number^ 
ofOrdnance. 

X.  When  an  Admiral  of  any  Foreign  Nacion  is  m^t 
with,  he  is  to  be  anfwered  wich  che  Uke  Number  by  all 
thc  ^hips  he  (hall  faluce ;  if  a  Vice-Admifal,  the  Admi- 
ral  is  to  anfwer  him  wich  twelvc  lefs ;  but  che  Vice-Ad- 
miral  and  Reer-Admiral^  and  as  many  of  the  re(t  as  he 
fliall  falute,  Ihall  give  him  che  like  number ;  if  a  Rppr- 
Ij  thcji  th^  Admiral  and  Vice- Admiral  to  anfwer 
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'  bim  wich  two  lefs ;  but  if  be  (hall  falute  the  Reer-Ad- 

miral  or  any  other^  chey  are  to  anfwer  him  in  the  like 
Kumber.  , 

XL  When  a  Man  of  War  or  Mercbanc  Man  of  ano« 
*  ther  Nacion^  or  bf  our  own^  falutes  any  of  the  Kii%'s 
Ships,  he  is  to  be  anfwered  by  two  lefsi. 

XIL  When  any.  of  ji^e  Captains  of  his  Ma jefty's  Ships 
fhall  have  occafion  to  falute  any  of  the  King's  Caftles^  he 
is  to  give  two  Guns  lefs  than  they  are  dire<Sked  to  give 
,upon  falucing  cheir  Admiral  or  Commander  in  Chie^  as 
aforefaid :  Buc  this  extends  only  to  cime  of  P^ace ;  for  if 
War  is.begun^  noGuns  oughc  co  be  fired  in  Saluces^  onlefs 
to  che  Ships  or  Cafiles  ot  fome  Forelgn  Prince  or  Scace 
inAmUy. 

XIII.  Thpfe  t)uties  or  Obligacions  being  laid  on Cm^ 
manJers,  confift  of  two  parcs ;  the  one  is  tbat  ancient 

-'*  prefcription^  whichtheCrwwi/fiiiig/tfifJclaimsby  vinac 
of  the  Sovereigncy  of  chat  Empire ;  che  ocher  is  but  thac 
Refped  which  is  paid  as  viftble  Marks  of  Homur  and 
Efttem^  either  to  Kingdoms  or  Perfons  publtck  or  privaccj 
to  whoQi  thefe  feveral  Commands  are  to  be  obferved ; 
*  and  yet  in  thefe  which  ^re  boch  innocent  and  barmlefs 
of  chemfelves^  we  wanc  not  thofe^  who  being  empcy  of 
all  chat  may  be  called  good^  want  not  malice  to  ftart  up 
words,  IVherifore  fiieuldthe  Lives  of  Aien^  even  Chriftian 
Atcn^  hi  expofed  to  deatb  and  flaughter  for  fladows  (as  they 
callthem)  ti,igbt  of  Salutation  or  Cmplement  being  no 
ocher  in  cheir  Opinion. 

XIV.  Admiccing  cherefore  chac  che  Evidenceof  oti- 
ginal  Compafts  and  Righcs  ftand  ac  fuch  remoce  diftances 

,  irom  us^  that  chey  are  hardly  difcernable,  and  that  the 

principle  df  Civil  chings^  as  well  as  nacural,  is  fought  for 

tn  a  Chaos  or  Confufion ;  fo  chac  the  Evidenoe  of  ancient 

fa&s  wftigia  nulla  retrorfum,  there  being  no  infallible 

/  marks  of  theirprc-exlftence  (one  ftei>  doth  fo  confound 

and  obliterace  anocher)  and  chac  cime  ic  felf  is  but  an 

imaginacion  6f  our  o wn^  an  incentional^  not  a  real  mea- 

furefor  adions^  which  pafs  awayconcomitandy  withthat 

meafureof  cime  in  which  chey  weredone^  for  which  rea* 

fon  we  calk  of  ancient  chings^  buc  as  blind  Men  do  of  Co- 

c^keComm.  lours :  Notwithftandingprefcripcion  is  fuppofed  by  moft 

°r  nf '??   ^^  hold  oiu  fuch  an  Evi(ience,  thac  as  they  fay,  ic  onght 
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to  filence  all  Councerpleas  in  all  Tribnnalsj  and  f>y  the 
prefenc  anovirance  which  isindulged  coic^  ic  eitherprores 
a  godd  or  cleanfes  a  viciated  Title ;  and  hath  this  power 
in  the  civil  Corifiitution  of  che  World^  chac  for  Quiec- 
nefs  fake  whac  ic  cannot  find^  we  granc  ic  a  power  co 
make. 

Alid  if  we  examine  all  this  ftn&ly  ac  cbe  cwo  greac 
Tribunals^  che  extemal  and  the  internal^  and  argne  the 
Jns  of  ic^  as  Scatefmen  and  Lawyers  do^  we  can  theii 
raife  che  Argumenc  of  ic  no  higher  in  che  ezternal  or    ^ 
temporal  Courc,  cban  only  chis      '       Tbat  it  h  very  eon^  ^ 
venimt  H  Jhculd  bave  tbi  effeBs  cf  Rigbt ;  lefi  Profertiis  and* 
J}omini§n  of  tbings  Jhould  he  uncertain^    and  tbe  affarent 
ntgliftnces  ef  Time  r  Owners  fhould  bt  funijhed,  and  Ciontro^ 
n/erfies  bave  a  fpeedj  end :  Scates  looking  more  afcer  pub- 
lick  repofe  and  quiet  than  after  ftrickc  Vircne ;  and  more 
afcer  chofe  chines  which  are  ad  alterum,  chan  chac  which 
concemsaMan^iownfelf;  for,  faychey^  TbeGodslookoe^ffntnjttnm 

wU  enougb  afier  tbeir  own  Injuries :  Scates  meddle  noc  fo  ^'''  ^*''^*  - 

raoch  wich  greac^^rodigalities  as  in  pecty  Larcenies^  our 

cbiefejt  Literty,  Privitedges,  or  Prerogative  in  tbis  World^ 
eonfi^ing  only  in  dn  uncohtroulable  Rigbty  wbicb  we  bavt  ta 
uniu  §ur  ftlves^  if  ai/#  fleafe.  Cenainly  if  we  plead  ae 
the  other  Trilunaly  as  confcientions  Lawyers,  we  muft 
give  oor  ultimate  Refolucion  ouc  of  chac  Law^  ^ie  inci-' 
ditur  don  are^  fed  animis:  which  is  noc  engraved  in  Tables 
of  Brafs^  biu  in  che  Tables  of  our  Souls ;  for  che  Rules 

of  Law  Cells  US^    £lua  frincifio  vitiantur,    ex  fojt  falta* 

reconvakfcunt  ^  and  chac  prefcription  or  ufu  captipn  (which 
is  buc  che  lapfe  of  fo  much  Time>  hath  the  power  co 
make  Wrang  a  Rigbt  •  yea^  co  change  che  morality  of  an  ' 
Adion^  and  cura  Quantity  into  Quality :  Upon  rhe  R^- 
fult  of  all  which  takingffor  granted^  What  thofe  ftubbdrn 
Pcople  do  hold,  chac  inftead  of  being  a  righc,  or  a  cer- 
tain  Caufe  or  Prsof  of  i?^  ic  only  makes  a  Ihadow  or  an 
opinion  of  righc. 

XV.  And  when  we  have  taken  chofe  People  by  che 
handj  and  with  eagernefs  run  with  them  tothe  very 
boctom  and  end  of  tbe  line,  and  there  find  nothing^  we 
are  buc  in  Pomjey^  Aftonifhmenc^  when  after  his  Con-^ 
queft  of  JerMfalemy  having  with  fuch  reverence  and  , 
(uriofity  Tifit^d  the  San£tum  SanS^um,  and  found  no^ 
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thtn^  tfaere  bat  a  pair  o(  Candlefticks  and  a  Chair^  ia 
which  there  was  no  God  (itting ;  y et  for  all  this  Miftake^ 
he  would  not  (as  Joft^bHs  faith)  diforder  Or  rob  the  Tem* 
MMtchi0vers  P^^^  which  be  took  by  force  of  Arm»,  becaufe  tie  wry 
Dircoorfesi    Ofinion  ofReligion  batb  fometbing  ofRelipon;  (which  ma^e 
€af,  1 1.        Jacob  accept  of  Laban\  Oath  by  an  1^0  fo  ou^ht  not  we 
for  defeA  o(  giving  the  Caufes  of  the  Inception  of  Pre* 
fcrtption^  or  of  the  Right  in  Prefcripcion  diforder  a 
Stace  or  be  the  occafipn  of  fecting  of  two  Nations  at  en- 
micy  i  nay^  though  in  Confcience  we  are  fatisfied  thac  it 
concains  but  the  Opinion  ot  Shadow  of  Right:  And  as  to 
(he  invol ving  the  Lives  of  che  Innocentj  chere  is  no  fuch 
thing  in  the  macterj  for  there  is  not  required  any  thing 
which  they  do  not  owe^  nor  are  they  deiigned  to  Death ; 
hut  if  che  Caufe  be  fuch^  that  chey  that  arelnnoceot  muft 
perifh^  that  is^  i>e  expofed  tO  Death  by  their  Rulers  hc^ 
caqfe  chey  obftinately  will  not  yield  that  which  h  rtghc, 
buc  will  involve  che  Lives  of  their  annocent  Subjefts  by 
Force^  to  defend  that  wbich  is  wrong^  fuch  guilty  Go« 
vernours  muft  anfwer  for  the  Defe<9:  of  their  own  evil 
Adions :  on  the  ocher  hand^  chere  can  be  no  doubc  made^ 
buc  he  chat  hath  an  undoubced  Rjght^  beihg  a  Sovereign^ 
the  Subjeds  parcake  in  che  fame^  and  che  Indignicy  ofFer« 
fA  co  him^  chey  immediacely  become  Partakers  in  the  Suf« 
fering^  for  the  SatisfacSfcion  of  which  they  mdy^  yea»  are 
cbliged  both  by  the  Law,  of  Ood  and  Nacions  to  feek 
Keparacion  (if  cheir  Prince  (haU  oommand)  vi^  &  manm 
forti^  by  che  Hazard  of  their  Blood  and  Lives. 
^     X VL  OQ  the  other  Hand^  as  War  introduces  the  great^^ 
tf  ft  of  Evilsj  viz».  the  taking  away  of  Men's  Lives,  and  thae 
Which  is  equiy^alent  to  Lire ;  fo  right  Reafon  ^nd  Equicy 
tells  us,  chac  ic  oughc  not  to  be  undertaken  wichout  the 
greateft  Caufe,  which  is  che  keeping  of  our  Lircs,  and  iha  t 
wichout  which  our  Lives  cannoc  be  kept ;  or  if  they  fhould 
be  kepc,  y et  they  would  noc  be  of  any  value  co  us,  feeing 
there  may  be  a  Life  worfe  rhan  Deach^  even  Capti^icy  f 
wherefore  as  weare  forbidden  to  go  to  Law  for  a  litclc 
Occafion,  fo  we  are  not  to  go  co  War  buc  for  the  grear^ 
eft.    Now  thofe  chings  chac  are  equivalem  to  a  Man*s 
Life,  arc  fuph  co  whom  Almighty  G^^appointed  chc  fame 
equal  Puniftimem  as  co  Murderers,  and  fuch  were  break* 
(fs  incp  {f oufes^  breakers  of  Mar^riage-fidflity,  Pabli(h- 
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ers  of  felfe  ReHjgipn^  and  cbafe  who  rage  in  utinatural 
Luibj  andchelike. 

HoweTor^  befQre  Men's  Perfons  or  Goods  are  to  be 
invaded  by  War«'  one  of  chefe  chree  Conditiohs  is  requir 
dte. 

j^.  Neceffity,  according  to  the  tacite  Contrad:  in 
the  ^rilt  dividuijs  Qf  Goqd^  as  Jiath  been  already  ob- 

a.  A  Debt.        x  - 

}«  A  Man's  ili  Merits^  as  when  fae  doth  great  Wrong, 
or  cfikes  part  wieh  choife  who  do  it.       . 

Againft  which  if  any  thiag  is  cominitted^  War  may  be 
conunenc'd  nor  is  the  iame  repu^nant  td  the  Laws  of  N  a^ 
cure;  x^V  is^  whether  the  thiog  may  be  done  not.unjuft*- 
ly^  whicb  hach^  neoeflary  Repugnance  to  the  rational  and 
(ocial  Nature  ;  amongft  the  firft  Principles  of  Nature^ 
there's  oothing  repugnant  unto  War ;  on  the  other  hand 
there  is  miich  in  favour  of  jt^  for  both  the  end  of  War^ 
che  Confervatian  of  Life  and  Meipbers^  and  che  keeping 
and  aoguiring  pf  chings  ufefol  unto  Life^  is  moft  agreeable 
to  thote  Prinqtples  j  and  if  need  be^  to  ufe  Force  to  that 
PurpQfe  is  npt  di&greeable^  fince  every  living  thing  hath 
by  the  Gift  of  Nature  Strength,  co  the  end  it  may  be  able 
tohelp  and  defend  it  felfy  Befides^  Reafonand  cheNature  ctf^vm  ug.  f . 
of  SgcietVs  inhibicsnot  afl  Fotce,  but  that  whichisrepug-  ^*^-  '«''»•  '^ 
nanc  lo  Society^  tbat  is,  which  deprivech  anocher  of  his  ^^^J' 
Right;  for  tbe  endof  Sodety  is,  that  every  one  may  en-   . 
joy  his  own ;  thi«  ought  to  be^  and  would  have  been, 
thougb  tfae  Dominion  and  Property  of  PoiTeffions  had      , 
noc  been  incroduced ;  for  Life^  Members^  and  Liberty 
wQuld  yet  be  proper  co  every  one ;  and  cherefore  with- 
ouc  Injury  could  noc  be  invaded  by  another :  To  make 
ufe  pf  j^hac  is  common^  and  fpend  as  mach  as  fuffices 
Katnre^  wpuld  be  che  right  of  the  Occupant^  which 
Rigbt  none  could  wichout  Iniury  take  away.    And  this 
is  prpved  by  thac  Bacde  of  Abrabam  with  che  four  Kings, 
who  took  Arms  withouc  any  Commiffion  from  G  O  D^ 
and  yet  was  approved  by  him  ;  therefore  the  Law  of 
Nature  was  his  Warrant^  whofe  Wifdom  was  no  lefs  e- 
miaent  than  his  Sandicy^  even  by  report  of  Heathens,  &- 
rofH^  and  Qrfbius  i  nor  is  the  fame  repagnant  to  the  He- 
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.    "        hw  L%w  or  Ocfpel,  as  che  fame  is  moft  exceliently  prof- 

*  De  Jurg  BiU  ed  bjT  the  Incomparabk .CrotUis  *. 

liacPMdsjih     xyil.  Ontheotherhand*theFearofiittcertainPan« 

I-  ftf *  I*       ger^  as  building  of FortSj  CafHes  ^nd  Ships^ and  chelike^ 

though  the  former  be  on  Frontiers^  the  refDfing  6f  Wives 

(whenothers  maybe^bad)  thechaneing  of  Couoeries 

either  Barren  or  Moorifh  fpr  more  iertile  or  healthfiil 

which  may  jufily  be  done :  As  in  the  Cafe^of  tbe  old 

Germans^  as  Tacltui  relates :  So  likewife  to  prerend  a  Ti- 

f  le  to  a  Landj  becaufe  it  was  nevelrfound  out  or  heard  of 

before  ;  that  is^  if  the  fame  be  held  by  a  People  that    | 

are  under  a  GoTernment ;  nly^  though  the  GoTennneot    I 

be  wicked  or  think  amift  of  G  O  D,  or  be  of  a  dull  Wit ; 

for  Invention  is  6f  thpfe  thitigs  that  b^long  to  none ;  for 

neicher  is  moral  Virtue^  or  Religioo^  or  PerfeAion  oC 

yi^ff.deind.  Underftanding  required  to  Dominlon  i  butyetifanew 

ni.  I . ».  3  V    Piaoe  br  Land  (hall  be  difcovered^  in  which  are  People 

aUogether  deftitute  of  Reafon^  fuch  have  no  Dominipnj 

but  out  of  Charity  only  is  due  unto  theQi  what  isnecenary 

for  Life ;  for  fuch  are  accounted  as  Infents  or^Mad-meo^ 

f/0#r  de  juri  whpfe  Right  or  Property  is  transf^rred^  that  is^  thc  ufe 

Btiiin.  sr,       of  the  fame^  according  to  the  Law  of  Nations  \  in  fuch 

^i  7>  9-        Cafes  a  charitable  War  may  be  commenc'd. 

XVIII.  To  prevent  all  the  fad  Calamities  chat  muft 
inevitably  follow  theungovcmed  Hand  in  War,  Faith 
muft  by  all  Means  be  laboured  for ;  for  by  that^  noc  on- 
ly  every  Common  W.ealch  is  conlerved^  but  alfo  that 
greater  Society  even  of  Nations^  that«once  being  takea 
.    away^  then  farewel  Commerce,  for  that  muft  be  then 
f  aken  away  from  Man ;  for  Faith  is  the  moft  Sacred  tbing 
that  is  feated  in  the  Breaft  of  Man^  and  is  fo  mnch  moce 
religioufly  to  be  kept  by  the  fupreme  Rulers  of  the 
World,  by^iow  much  more  they  are  exempted  firom  the 
Puniihipent  pf  thelrSinshere  thanother  Men:  Takc  awav 
Faith^  and  then  Man  to  Man  would  be  (as.Mr.  Hpm 
pbferves)  «ven  Wolves  ,•  and  the  more  are  Kings  to 
cmbraceitj  firft for Confcience^  and chen for Falch and 
Credit  fakc,  uppn  which  depends  the  Authority  of  cheir 
Covernrnenc.    The  Ambaftadors  of  Jujtinian  addrelTed 
ihrecoytui  ?t^  (h^ii*  Speech  to  Chofreei  afcer  this  manner :  Did  wt  not  ftt 

Jif.  2.  you  bere  T^itb  our  nun  Ej/es,  and  fronounce  tlfofe  Words  im  your 

^ars,  we  Jbould  never  bav^  beikved  tbat  Chofrocs  tbe  Son  of 

Cabades^ 


-   '  - 


chap.  14:  €f  Aaitttationi; 

Cabades,  v^cuU  hring  bh  Armj^  4nd  enterforcibfy  into  tbe  Ro^ 
mstn  Bonnds^  contrary  to  bis  Leagues,  tbeonlf  Hfipe  lefi  to  tjkofi 
riat  arrtfffBeJi  witb  War  ?  For  wbat  is  tbis^  list  to  cbange 
tbe  Ufe  of  Men  into  tbe  lAfe  of  mU  Beafis  ?  Tahe  iwaj 
Leagnts^  and  tbere  wlUbe  etemal  fFars,  amd  JVars  witbout  end 
wiUbavrtbis  Effe&^  to  fta  AUn  bejides  tbemfelves,  and  divefi 
tbtm  oftbeir  Natnre.  I(  then  a  fafe  Pcace  may  be  had^  ic  is 
well  worth  che  rdeafing  of  all  or  many  Injuries^  Loffes^ 
and  Cha^es^  according  to  thar  iil  4ri^otle :  Better  it  is  to 
jiM  fome  of  ow^  Goods  to  tbofe  tbat  are  more  Fotent^  tban 
cmttend  witb  tbem  andlo/e  all;  for  the  common  Chances  of 
War  muft  be  CDnfidered,  which  if  fo^  the  Scope  of  the: 
pripcipal  part  of  this  Firft  Book  may  be  avoided^  and  wc 
ict  into  di6  peaceable  Traft  of  Traflick  and  Cpmmerce^ 
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« 

jDf  tl9t  \Mim%  Rig^  ant)  Wi8fttion0  of 
€timec0  anD  |»actm(0  of  Wi^n  tn  ct^csi 
p^i^atf^ 


I.  O/Nwgation  m  gmrmh 

II.  Qf  Owners  thdr  feversl  Pmers 
$vir  tbefe  Vtffels  tbey  sre  Partners 
in.  Trwerfer  $p0ft  efs  ^hif.-    > 

in.  tVhere  Sbifi  stre  eklig*d  te  tmMke 
s  y^Mgt  hfere  thej  tem  he  fM  ; 
mnd  wbat  may  he  deue  wben  fsn 
pr^Ufl  MgMinft  s  Vej/Mge. 

IV.  Tbe  Msfier  he»  hrcught  in  hy 
tbe  Ovnersy  sndtberesfin  ifhj{  in 
fnch  s  msnner, 

V.  I0>ere  tbe  Owners  et^bt  t»  ie 
fefsired  fer  tbe  DsmMga  ef  tbe 
Idsfter. 

VI.  fVbere  Sbipt  ireke  in  fieees  de* 
termine  ((he  Psrtnerjhif  ss  to  tbe 
Veffely  snd  •mbere  net, 

VII.  Wbere  s  Sbif  fhsll  he  tbe  Bna^ 
derst  snd  wbere  enfy  bis,  wbefe 
Msterisls  fbe  wss  ereBed  witb. 

VIII.  fVbere  Profertf  of  tbe  Veffel 
sltered  chsnges  not  thst  o/  tbe 


Bost. 

IX.  A  Sbiffor  thisS  ef  Pirs^  j»- 
eomes  foffeited' i  jet  ifhom  fide 
foid,,  wbere  tb$  Proferty  msy  be 
fueftiomd.  . 

X.  himies  hemmed  hy  tht  Hsfer^ 
wbere  tbe  fsme  oUfges  tbi  Oinurs^ 
sr\dwhere  nut. 

XI.  Wbereho  tbst  ohtsimt  em  mtlsw» 
fulfi/fiffionefsSbiff  fbsdlsufwer 
tbe  fnS  Freight  ,to  tbe  Owmerst 

XII.  And  wbere  the  Owmert  fbsU 
hsve  tbeir  Preigfn»  thasith  jbti 
/#/#  their  l^sdi^g, 

XIII.  fVbere  s  Sbif  msf  heeeme  m 
Deodsndf  snd  whire  n$tm  Not  for* 
feitedtill  Comdemnstiom» 

XIV.  How  reeovirshle  hy  tbe  Lsms 
ef  Engltnd. 

XV.  nreigm  Sbif  mstmrsHzd  ufm 
fsle  meeds  mot  to  mske  Omtb  eigsin 
uftim  tbt  tfew  43* 


N  thip  preceden  t  Book  haTiog  obferved  fome  thiiig  of 
the  Rights  of  Perfons  and  of  Things  in  a  fiate  of 
Nature^  and  how  neceitarily  they  came  at  firft  ro 
beappropriated  ahd  how  equitably  they  arenowcontina- 
ed  in  the  pofreflion  of  thofe  to  whom  they  are  configned  l^y 
the  donation  ofothers,  by  the  Laws  ofNations^  and  maUi- 

tained  or  deftroyed  by  tbe  e^y  of  diofii  rariotts  Laws 

\  whicti 


whkh  rules  ^nd  governs  them  in  reference  to  matters 
fMck,  all  which Is  juftified  by  the  Scripture  it  felf :  Ic 
may  not  now  feem  improper  to  eicamine  the  ftivate  caufes 
changing  the  fame^  and  of  the  contingencies.apd  advan- 
tages  that  wait  on  that  which  we  properly  call  Cpm-^ 
merce. 

The  Great  Creator  having  (iniflied  his  Mighty  Work; 
and  gi?en  Man  that  Dominion  which  he  liow  enjoys^  as 
weil  over  the  Fifii  in  the  Seas,  as  the  Bealls  in  thie  Field, 
he  was  not  forgetful  of  beftowing  on  him  thofe  thing? 
which  were  neceftary  fpr  the  Governm^nt  and  fupport 
of  che  fatge^  creating  at  the  fame  time  Trees  which  ^ 

grow  as  it  were  fpontaneoufly  into  Veffels  and  Canoos ; 
V7htc1)wanted  nothingbut  launchingforthto  rendfr  them 
ufeful  for  his  accommodacion^  which  afterwards  he  by 
his  Divifle  Genius  (infpired  by  that  Mighty  One)  ftnding 
Alaterials^  hath  (ince  focompleated  and  equipt^  as  tp 
renderit  themoftbeautiful  andftupendiou^CrearureCnoc 
improperly  fo  called)  that  the  whole  World  can  produce, 
wbich  being  not  rctarded  by  lett  of  Winds,  or  other  coif- 
tingent  accide^ts,  fubmics  it  felf  to  plpw  the  unknown  ' 

pachs  of  tha(  vaft  Element^  ^o  brave  all  Encounters  of 
w  ayes  and  Rocks^  to  fathom  and  furvey  the  vaft  immen^ 
fities  of  the  very  World  it  felf,  to  people,  cultivate,  and 
civilize  uninhabited  dnd  Barbarous  Regions^  and  to  pro- 
claim  to  the  Univerfe  the  Wonders  of  the  Arcbiteif,  the 
Skill  of  the  Tiht^  and  above  all  the'  Benefits  of  Commerce ; 
fo  that  it  is  no  woqder  at  tbis  day  to  find  Nationscontend^ 
ing  who  fliould  furpafs  each  ocher  in  the  Acr  of  Naviga- 
tidn^  and  to  monopolize  if  ppflible,  the  very  Coramerce 
and  Trade  of  the  World  into  their  hands ;  and  that^  ali 
by  the  means  of  this  moft  cxcellent  Fabrick. 

II.  Hence  it  is,  that  Ships  and  Veffelsof  that  kind  hc-jiritin  ptfijv- 
ing originally  invented  forufe  and  prpfit^  noc for  pleafure afuFaher.m  §- 
and  delight,  to  plow  the  Seas,  not  to  lie  by  the  W^lls/'^«»'w«'»'- 
to  fupply  thofe  of  the  Mountains  as  well  as  thofe  on  the  *f,?'  ^'"^  ''^ 

Sea  Coafts  ^  ^'^;  ^*'  '*• 

^ea^oaiTs.  •  , ,    ,  ^      r        .  ^^afi  dtim. 

Therefore  upon  any  probable  defign  the  major  part  ojF  ' 
thc  Owners  may  even  egainjt  the  covfent^  though  not  with- 
cut  ihe  frivitj^  and  l^no>vledge  qf  thc  reft^  freight  out  theiir 
yegeltoSesi, 


t 
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«20       j)f  ©toner»  ann  partttew  of  ft^p0;  Book«: 

If  ic  fliQuld  fo  fall  ouc  thac  che  ma  jof  parc  prottjt  againft 
.    the  Voyage,  and  buc  one  lefc  chac  is  for  che  Voyage,  yet 
the  fauie  may  be  efFcfded  by  chacparty^  efpecihny  if  there 
be  tquality  in  Parcnerlhip.  .      ^ 

As  an  incpuragemenc  co  che  Buildiiig  of  Ships  being  of 
'   thac  uitiverral  Advantage  co  che  Publick  in.point  of 
'Trade,  and  Commerce^  co  contrive  and  veft  the  Qwners 
I^^ropriecy  in  chem^  both  by  the  Common  Laws  of  this 
Realme»  and  the  Maricime  Laws,  ic  is  provided  that  in 
cafe  a  Ship  be  caken  away  or  che  Ownen  difpoifeftj  they 
may  maincain  an  Adion  of  Trover  and  Converfion  fojc 
an  8cb^   a  i6chj  pr  any  ocher  Part  or  Share  of  thc 
faftie, 
Tentnts  in       In  an  Adjon  on  the  Cafe^  the  Plaintiffdeclared  that  he 
Commonof^  was  Owner  of  the  i6ch  parc  of  a  Ship,  and  the  Defcn- 
S*>|p*  dant  Owner  of  another  i6th  Part  of  the  fame  Ship,  and 

that  the  Defendant.fraudulendy  and  deceicfully  carried 
the  faid  Ship  ai  loca  tranfmarina,  and  difpofed  of  hcv  co 
his  bwn  ufe,  by  which  the  Plainciff  loft  his  x6th  part 
to  his  dama^e^  on  not  ^ujlcy  pleaded^  and  verdiA  for 
the  Plaintifljf  it  was  moved  in  Arreft  of  Judgment^  thac 
tfie  Aiftion  did  not  lye,  for*  tho'  ic  be  found  dpcepcivc, 
jec  chis  did  noc  help  iCj  if  che  Adion  did  not  lye  on  che 
^>^  §.  ^  13 .  fubjed  maccer.    And  here  chey  are  Tenancs  in  Cofnmon 
1  infi.  'j99.  l.  of  che  Ship^  and  by  LittUton  becween  Tenants  in  Com- 
aoo.  0.         mon.there  is  not  any^emedy,  and  chere  cannot  be  any 
54/4,290, 392.  fj.3mj  between  them,  becaule  the  Law  fuppofes  a.  tmft 
\and  cofifidence  becwixt  them ;  and  upon  thefe  Reafons 
Judgment  was  given  ^mi  ^mns  nil  eapiat  fer  hillam. 
^  tSraws  againft  Sawcer,  Rajm.  i^.    x  LevinZi  29«  and  i 
KeehU  ^d.  ;  Leon.  228.    Benningtm  f^painft  Bennington. 
Leg.  Fiif.  c.  §.     '^H-  Owners  by  Law  can  no  ways  be  obliged  to  conti^ 
fr9  socit  &    nue  cheir  pa&ion  or  partnerfliip  wichouc  fundering ;   but 
fofs.  infi.  &    y ec  if  chcy  will  f^nder^  che  Law  Aiarine  requires  fome  con- 

?f  ''iVi hu po-^^^^^^^^^^^ ^° ^^  performed  befof e  chey  can  fp  do.^  And 
K#f  ^!-wvj»^  ^h^^for^  if  cheShip  be  newly built,  and  neveryct  made  a 
stpnse^.  Voyage^  or  is  newly  boughc^  Ihe  oughc  co  be  fubied:  to 
one  Voyage  uponthe  common  ouc-read  and  hazard^  be- 
fore  any  of  che  Ownersfhall  be  heard  co  funder  and  difl' 
charge  cheir  parcs  j  buc  by  clje  Laws  of  England  che  Ovf- 
ners  may  bcfpre  any  fuch  Voyage^  f^U  or  tranfmie  their 
ilight,     . 


\ 


cta^ji  fl)f  iDfmttri  and  l^actneci  of  tftliiptf;     <2i 

If  it  falk  out  that  one  is  fo  obftinate  that  his  confent  ^^-  ^  ^»^; 
caflflot  behadj  yet  the  Law  will  enforce  him  either  'o^^^J^"^" 
hoWy  or  to  feH  his  proportion  j  but  if  he  wiD  fet  no  price»^'"^^^  'g^ 
the  reft  may  out-rigg  her  at  their  own  cofts  and  charges^  /«^«r. 
and  whatf6ever  Freight  Ihe  eams^  he  is  not  to  have  any 
fhare  or  benefit  in  the  fame.    But  if  fuch  Vefiel  happens 
to  mifcarry  or  be  caft  away^  the  reft  muft  anfwcr  him  hls  ^^^  ycflcls 
partorproportionintheVeflcl.     .  ^TJt^^^ 

thc  grain  of 
roffle  of  che  Part-Owners,^  the  fime  is  nnder  fuch  ProviroeSj  Caotioos  and  Limitati. 
oos  is  ihe  Law  in  chac  ca(e  requires. 

But  if  it  (hould  fallout  that  the  piajor  part  of  theOwn-  oVsug.fig^ 
crs  rcfiife  to  fet  out  the  VeffcJ  co  Sea,  there  by  reafon  of  ^^  *  jm'f$M 
theuncqoality  they  may  notbe  compelJed;  butthcp  fuch^^'*^!^^^ 
Vcffelis  to  be  valued  andfold :  The  like  wherepart  of  the^v^^T;^  ^IJI: 
Owncrs  become  deficient  orunable  to  fetherforth  to^riUs.i^/ns* 

IV.  The  Mafter  of  the  Veffcl  is  eligible  by  the  Part-^^.  ^^  ^^,.^^ 
Owners  in  proportion^  not  by  the  majoricy^  and  he  thatF.  tUufu  & 

is  moft  able  is  to  be  preferred.  The  Wifdom  of  the  latter*^«'- 

Ages  hav^e  been  fuch  j  that  few  haTC  gone  out  in  that  con- 

dicion^  but  thofe  that  have  commonly  had  fliares  or  parcs 

in  chc  fame  Vcffel.  In  the  preferring  therefore  of  a  Ma- 

ftcr,  his  abiiicy  and  honefty  is  to  be  confidered,  fince  on  t  c#*#  4  tujtit. 

him  rcfts  tlie  charge  not  only  of  the  Veffel,  but  of  the  La-  '^^' 

ding,'  theif  very  adions  fubjeaing  th^  Ownersf  toanfwer  is  ^^^^^^^  ^g^ 

for  an  damage  thar  fliall  be  fuftained  by  him  or  his  Mari- 

ncrs,  be  ic  in  the  Port  or  at  Sea^  to  the  Lading  or  Goods*H/^.  13  cjt. 

t)f  che  Merchant  or  Laders,  and  they  are  made  liabl6  as  ^-  B.R^M9rfe 

wctt  by  the  Common  Laws  *  of  Eniland.  as  the  Law  f  YZrf^V'    . 

***"nC.  StuKUg.U 

V.  If  the  Mafter  commits  offences  either  negligently  se&.\m 
or  wilfuUy^  he  fhall  be  refponfible  over  to  his  Owners  for 

the  reparation  of  damage ;  nor  are  they  bound  to  joyn^ 
buc  raay  fcver  and  fiie  aparc  as  well  by  the  Common  Law  *  ♦  ^-u  ^^^ 
as  che  Marine  :  So  likewife  if  the  Ship  hach  earnedcjr.  i.iiifi^! 
Frcighr,  and  part  of  them  receive  their  parts^  the  K^stauityvnfus 
may  bring  their  Aftion  for  thcir  fliarc  wichout  joyning  -*''*'•  3  ^*^^^ 
with  thc  othcrs.  iH4- 

Thc/ 


222      '  ^f  ibbmti  m  i^tfnet^  of  ft!^D0.  B66k  ^: 

The  Defcndant  and  fetren  bther  Perfons  were  propri- 
jttaller  tni  ^^^^^  ^^  ^  ^^^Pi  ^"  which  Goods  wcfe  i^fually  tr^nfported 
OWners  rc»  ^r  hirc^  and  the  Phintiff onerat  Goods  uport  the  Ship  to 
fpoiifiiUe.      foe  carried  for  hire^  from  London  to  Topjham  in  Comitatu 

Devon,  and  that  the  Dcfendant  receired  theto^  and  un- 
dertook  to  bring  thefti  ^O  Topjha^^  but  that  he  not  being 
careful  Of  hi$  Dury  but  negkAfng  it ;,  tam  imprmiJenter 
placed  and  carried  the  fatd  Goods^  that  jtho^  the  Ship 
fafely  arrived  at  Topjham^  yet  the  Good?  wcre  fpoiled. 
And  upon  non  culp.  pleadfed.  The  Jury  found  a  /pccial 
.  Vcrdift,  wz,.  That  thc  Defcndant  and  feven  other 
jPerfons  were  Proprietors  and  Part-Owners  of  thc  Ship, 
that  the  Ship  had  a  Ma&er  locat  in  her  by  the  Part- 
Owners  who  had  60  /.  Wages  for  every  Voyage  between 
Topjham  and  London^  that  the  Goods  wcre  delivered  to 
the  Maftet  none  pf  the  Part-Owners  being  prefent,  and 
that  there  was  not  any  Contrad  made  with  them  or  any 
of  them  by  the  Plaintiff»  tbat  the  Ship  arrived  fafe  to 
Topjham  but  the  Goods  were  Jpoiled.  Et  fi  pro  ^tr, 
,    fro  ^er  fi  non  pro  Def. 

And  two  points  were  made. 
.  T.  If  the  Proprietors  are  chargcable  no  ContraA  being 
,  made  with  thenij  and  thcre  being  a  Mafter  that  is  char- 
geable  in  refpeft  of  his  Wages^  a^cording  to  the  Cafc 
of  Mors  and  Slue^  yet  per  HcU  Ch.  Juftict  clearly,  that 
tho*  the  Mafter  be  chargeable  i'n  refpeA  of  his  wages, 
fo  are  the  Proprietors  in  refpe(9k  of '  their  Freight  that 
they  receive  for  the  carriage  of  the  Goods  at  the  Ele&ioa 
of  the  PlaintifF. 

2.  If  the  AAiott  lay  againft  the  Defendant  alone^  it 
sppearing  that  there  are  otber  Part-Owiiers  not  made 
pefendants^  and  held  that  the  Adion  did  not  lye  againft 
him.fole,  but  ^ught  to  have  been  againft  atl  the  Part- 
OwnerSj  for  all  the  PartvOwners  are  chai^eable  iit 
refpeft  of  the  Profit  they  make  by  the  carriage  of  the 
Goods,  and  th^t  in  point  of  Contrad  upon  their  under- 
taking,  be  ic  implyed  or  exprels,  and  are  not  chargeable 
'  as  Tyefpafters,  lor  then  one  might  be  chargeable  alone^ 
but  in  point  of  Contra<a  upon  their  Receipt  of  the 
Gopds  to  be  carried  for  hire.  Judgment  pro  Dejtn.  as 
Sy  3  Mod.  32I.  Bofon.  con.  Sanford  j  LevinZi,  ay8,  whcre 
..  '         ^  ■  -.  '^  '        it 
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it  15  wkh  a  Cirr.  givifdn,  ms  k  Reporttr  m  auivvit  Judg^ 

mear  fro  Deftn.  ' 

VI.  If  a  Sfcip  be  brokcn  up  or  takcn  in  picces^  ^ith  m  ^^*  '««•//- 
imcot  td  convert  the  faoie  to  dcher  ufcs  i  if  zhtv^zvds^^f^J^; 
\B^n  adfMe  or  chahge  of  mind^  fte  be  rebuilt  with  the  ^otr.  Mg. 
fame  Materials^  y  et  this  is  now  another^  and  not  the  famt 
Shi})^  eibeciany  if  the  Keel  be  ript  np  or  chaoged^  and 
tht  whole  Sbip  be  once  all  taken  afunder  and  rebuiit^ 
thcre  dctermi Acs  tlie  P^tnerlhip  ^$ioai  the  Shtp.    But  if  ug.  ^m (h  $. 
a  $hip  be  rfpmp  in  parts,  and  taketi  afander  in  parts^  and  M  ^*  ^«  i^* 
repali^d  io  parts^  y et  fiie  rcmains  ftill  the  fame  V  eifel  and 
not  another  ;  nay  though  fiie  hath  been  fo  often  repai- 
red  that  there  remain&  not  one  flick  ofthe  Original  Fa-      v 
brick. 

V IL  If  %  Man  Qiall  repatr  hb  Ship  with  Plank  or  other  ug.  JiAifiuf. 
Materials  belonging  to  another^  yet  the  Ship  maintains  ^i  ni  vndit. 
and  keeps  hcr  firft  Ov^niii. 

ButifaMan  takePlank  and  Materials  belonging  toffMh.6,ti$.t. 
another^  and  prcpared  for  the  ufe  of  Shipping^  and  with  ^«^^  6t. 
them  build  a  Ship,  the  property  of  the  Velfel  foUows  the 
Owflcrs  of  the  Materials  and  not  the  Bntlder. 

Bat  if  a  Man  cut  down  thc  Trees  of  another^  or  takes  Ug.fi  txmtir^ 
Timbet  or  Planks  prepared  for  the  ereding  ot  repairhig  J'^*''  *^f*  w/ 
of  a  dwiBliii^g-Houle  i  nay,  though  fome  of  them  are  for  ^^'  *  ^^fi 
fliippiiig,  and  builds  a  Ship,  the  Property  follows  not  the  Jl^^^^J/;/ 
Owners  but  the  Builders.  fign.ss! 

VIII.  If  a  Ship  be  fold  together  with  her  Tackle,  Fur-  Leg.  Msneitus 
nitorCj  Apparel^  and  all  other  her  Inftruments  thereunto ^"  ^-^yw^wfii- 
belongingj  yet  by  thefc  words  the  Ships  Boat  is  not  con-  '*•  ^-  '*  ^^ 
Tcyed,  but  that  rcmains  fti!l  tn  the  Owners  j  fo  it  is  if  the  '^"^''^^' 
Ship  b^  freighted  out^  and  afterwards  at  Sea  flie  commits 
Piracy :  The  Ship  is  forfeited^  but  the  Boat  remains  ftill 
to  the  Owners  f.  j.  ^. 

B.  A.  Rolb  I. 
ptrt  Ahtiig.fiL  539.  BslcLiM  Ltg-  CMmfrefonMs  C§d.  Ji.  NMUtic.  ifetnun^  num,  6. 

And  though  BaHafl:  is  generally  ufed  in  Shipping  by 
thofeShips  that  are  freightedoucward&^  in  order  to  bring- 
ing  home  of  Gdods,  yet  is  not  thefame^  any  part  of  the 
Furniture  of  the  Velfel  j  and  fo  it  was  adjiidged  in  debt  on 
Bond  the  Condition  was^  that  whereas  the  Plaintiff  had 
bought  of  the  Defend;int  a  Ship^  if  the  Plaintifffiiall  en joy 

the 
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&a4  .   m^mmm^ll^ttn^^^  sookt. 

che  faid  Ship  with  all  the  Farniture  beldngin^  to  the  fame^ 

without  being  difturbed  for  the  Ship  or  any  Furnitare 

appehaining  to  it^  that  then,  &e.  and  the  cafe  fell  oac  to 

be»  that  after  the  Ikle^f  the  Ship',  a  flrahger  fued  the  Piain^ 

ciiFfor  certain  motiiei  due  foc  Ballaft  bDught  by  the  De- 

fendant  for  the  fame  Ship,  in  which  Suit  he'  obtained 

^''^•^^^^'^•Sentence,  upon  whieh  the  Ship  was  feized,  theQa^ftion 

Li^JsMc,  w^^3  If  Ballaft  be  FurnitUre  for  a Ship  or  not^  ic  was  re* 

Um.  46, 47/  foWed  thac  it  was  not ;  fdr  though  it  raay  t)p  as  ne^eftary 

as  Sails,  yet  it  is  noc  always  fq,  for  fometimes  they  fail 

without  Baltaftj  for  the  Merchandize  it  felf  may  be  fiif-^ 

ficient  to  anfwer  that  parpofe. 

Mi(h.  f  3  jMe.     IX,  If  a  Ship  consmits  a  Piracy,  by  reafon  of  which  flie 

in  B.  R.  Sir^  becomes  forfeited,  if  before  Xeizure  flie  be  Bona  fiie  fold^ 

*»^*' ^^|p'^  the  property  Ihall  not  be  queftioned,  nor  the  Owners 

Abtiig.fil    div^fted  of  the  fame.  , 

530.  X.  If  aMafter  Ihall  takis  up  Monies  to  meiid  or  vi&aal 

Dig.  lib.  14.    his  Ship  where  there  is  no  oocafion^  (though  gcnerally  the  * 

iit.i.  §.  17.  Owners  fliallanfwer  the  fa<a  of  theMafter)  yet  herechey 

fliall  not^  but  only  the  Mafter,  Bat  if  thete  were  caufe  of 

Bri4gmms     mending  the  Ship^  though  the  Mafter  fpend  the  Money 

Care,  HfiiMrtj  another  way^  yet  che  Owner  and  Ship  becomeliable  co 

fii.  1 1. 1 2.     the  facisfaftion  of  the  Creditor ;  for  it  wcre  rery  unrcafo» 

Mq9.  918.      uable  that  che  Credi  tor  (hould  be  bound  to  take  upon  him 

the  care  of  repairing  the  Shipj  and  fupply  the  Owners 

room^  which  muft  be  fo,  if  it  fliould  be  neceifary  for  hioii 

coprove  thakche Money  waslaid  out upon  the Ship j  fo on 

the  ocher  hand ^  it  ftands  with  reafon  that  he  be  fure  that 

he  lends  his  Mone;y  on  fuch  an  occanon  as  whereby  the 

V      Mafters  fa  A  may  oblige  the  Owners,  which  he  cannot  do 

otherwifej  unlels  he  knows  that  the  money  borrowed  was 

Glpf^friun.  neceffary.for  the  repairof  the^hipj  and  therefore  if  che 

•^*J  ^*^;  ^'«^'  Ship  wanted-fome  repairs^  and  a  far  greater  and  more 

extravagant  fum  was  lent  than  was  needful^  the  Owners 

fiiall  not  be  liable  for  the  whole. 

Dig^  lih.  6.  tit.     XI,  If  a  man  gets  poffeffion  of  Ship  having  no  Title  to 

j.6i.&hb.  7.  thefame^by  the  JLaw  Marme^  hefliallanfwer  fuch  damage 

r/r.i  12.  §.  I.  as  the  Ship  in  all  probabilicy  might  have  earned ;  and  the 

th 'f  ^VLaw*  rcafon  of  that  is,  becaufe  the  only  end  of  Shipping^  is  che 

^  *°^    *  ^imployment  thereof :  bxit  if  ia  Warrant  be  direded  out  of 

the  Admlralty  to  the  Marflul  of  the  fame  Ship,  to  arreft 

,  fuch  a  Ship  and  Salv»  Cupdire,  who  by  force  of  the  fame 

enters 
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enten  into  the  fame  Ship,  chough  tfae  Warraiit  does  not 
mefltiqn  that  the  Officer fhouldcarry  away  the Sails  of ^'^^- ^^^^ '« 
the  fameShip^  yet  he  may  juftifie  the  taking  the  famcL  *  ^-  ^^'V?^ 
for  that  he  cannot  Saho  Cufiodire  the  fatne  Ship,  unlefsSlnalt' 
he  carnes  away  the  Sails.      ... 

XII.  A  Ship  is  freighted  out;  accordingly  flie  teceivei   .  -  ..# 
in  her  Lading  purfuant  to  agreemem^  afterwards  anEm-^*'* '^,  ^^' 
bargo  happensj  and  the  Lading  is  taken  a^  forfeited^  yttsc^Uonth6 
the  Owners  (hali  notwithflanding  receire  Freight^  for  ftme  Law. 
here  is  no  fault  in  them^  but  Only  in  the  Mei^shanr. 
^  ^HiUI.  In  ^fMtf  ^ir/ipi  a  Ship  may  become  a  Deodand^but 
in  tbe  Sea^  or  in  Afua  falfa^  being  an  Ar~m  of  the  Sea^  do 
Deodand  of  the  Ship  or.  any  part  of  it^  thdugh  any  body  3  infi.  Jii.  s^^ 
be  drowiied  out  of  it^  or  otherwife  cojme  by  their  death 
intheShipj  becaufe  on  fuch  waters^  Ships  and  other 
yeiTels  are  fubjeft  to  fuch  dangers  upon  the  raging  wave^ 
in  refpeA  of  Wind  andXemp^ ;  and  this  divei^Gty  all  out 
ancienc  Lay?y ers  do  agree  in^  and  it  does  more  e(pecially 
appeario  chc  Parliamcnt  RoIIs»  whereupon  2I  Petition  it  ^^^  ^sriiam. 
was  defired,    Tbai  ifit  j^uUbaffenthat  ahy  Man  or  6ojsf  Ed.i.nw^. 
j^ld  be  drovfmib}  a  fafl.out  of  anj  Sbif^  Boat^  or  Vejfel^ 73-  t 

tbey  flmU  be  noDeodands :  Whereupon  the  King  by  great '  ^  ]'  ^;  '^^' 
advice  with  his Judges  and  Council  learned  in  the  Laws^^  '  '^' 
made  ailfwer>  TbeSbip^  Boai  orVelfel^  being  ufon  tbo  Sea  ./ 

fiiculdbe  sdjudged noDeodand^  but  being  upo^  a  frejh  River  ii^  ^'^'  *'*'* 
fliould  ie  a  Deodand tot  tl)t  11^18  tDtll  0jett  fafaOUr. 

There  are  abundwce  of  other  Petitions  upon  the  like  oc«. 
cafion  in  ParliameAt.  ; 

A  Sfaip  ly  ing  at  Redritb^  in  the  Coiinty  of  Kent^  near  the 
Ihore  co  be  careen^d  and  made  clean,  ic  happened  thac 
one  of  che  Shipwrights  being  at  work  urtder  her  at  low 
Watcr^  thcVeffel  (thea  leaning  afide)  fortuneitt^turii 
over  the  contrary  fide,  by  means  of  which  the  Shipwright 
was  kiUed  :  Uppn  a  Tryal  ac  Bar,  where  the  Queftion 
was^  Whecher  this  Deodand  did  belong  totheEarl  of MiVfi.^p Cir*^ 
Salisbury,  wbo  was  Lord  of  the  Manngr^  lying  contigHr-M»  b.  k. 
ons  to  t)be  place  where  the  Man  was  flain,  or  to  the  AU 
moner  as  a.  matter  not  graqted  out  of  the  Crown  ?  In  thac 
cafe  ic  was  refolved ,  That  the  Ship  was  a  Deodand,  and 
thcjury  thereupon  found  aVerdid  for  theLord  of  Salisburjfi 
that  che  fame  did  belong  to  his  Mannor. 
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f^de  I  ^<ii.  47-  .  On  Xmpo/eatk>&  of  |)rphibited  Good^^  thef  Shi]p  danmt 
I  s/V.  4»'^  $e  fci2'd  as  forfcit  rill  a  Gondemnatioh  in  tRe  Exchcigutr 
1  Mod.  i^.    thereon,    /fcnw?  againft  1171?  1  Keekk  664, 

XIV.  Thus  Mcn  fronr  their  Hccdffity  dMii  fefetj^  having 
froni  hollow  Trees,  ttay  Reeds,  Twfes  aAtf  teatfieii  (fot 
liftth  were  tihe  rudebeginnirigs  of  thoM  ftupdAdions^things 
we  noW  admtre>  adranced  the  Ait  to  that  degrce^  as  co 
rendcr  it  now  the  moff  ufeful  thing  extarit  f  and  as  the 
Machcmaticksy  Aftronoitay  atad  othcr  Scienees  hate  ad- 
ded  to  tts  fecCHricy^  fo  have  focceedlng;  Ages  fr 6tn  time  to 
'  time,proTJdcd|>riviledgjft5aftdta%ysSy  wTikhithatfr 
was  bccn  regulated  and  governedj  the  which  upon  ah 
otcafiomy  and  ia  all  Goorts  ha«e  genferaHy  hSd  a  gcnuia 
conftru6kion  as  nbar  as  might  be-  to  the  Marine-Cuftotns  j 
tnd^  therefore  at  thk  day,  if  *  Shtp  be  taken  aiii^ay,  or  the 
Owncrs  difpoffeft,  they  may  maiWtaifl  an  A«ioit  of  l^rd- 
vcr  andCofwerfidii  fov  ari  cighth!  6f  fixt^brithpsrt  of  the 
fafme,.  a$  wcU  by  the  ComtrionLaWs  of  tbi^Kingdom^  a!i 
'  the  Law  Marine,  and  they  need  noc  jbyh  *rith  thc  relt 
.  of  cheir  Owners*  ^ 

^ii'»»  Nacun-  Upon  9tn  informatiori  fam  tjMm,  gfbunded  upon  thd 
littd.  ^^  of  Navigation,  fw  importing  Goods  in  a  Fbreign  Ship 

contrary  to  that  k£t.  The  queftion  was,  whether  or  nor, 
if  a  Foreign  Ship  ndturalized  by  the  new  AA,  bcing  a 
Prize  taken  in  che  late  War  with  HollanJ^  bt  afterwards 
fold  toa  Foreighbr^  who  fells  Rer  again,  t&  zn  Engl^  Man^ 
whether  or  no  che  Oath'  niuft'  be  taketi  agaftt  accordJng 
to  the  new  Ad  ?  Ver  Curlam  it  need  riot,  b^caufe  tfhat.the 
Ship  was  orice  lawfuUy  naturalized.  Hmrdres  fti.  MartiM 

againft  Verdme* 

F  iTfciturcs  XV,  Stat.  4th  and  yth  Will  and  Ma.  cap.  rf .  §.  14.  AU 
fordeiivering  pcrfons  whaby  way  of  Infurance^  or  otheru^ife^  (ball  un- 
Goods  with.  dertake  to  deliver  any  Goods  impbrted  fn>m  bcyond  Sea 
''k  ^  n  ^""^    wichouc  paying  the  Ducies  payable  for  the  fame^  or  any 

§.  t  j.  And  all  who  (hall  agrec  co  pay  any  Money,  for  chc  in- 
fuf ing  or  convcying  any  Goods  imporccd  wtchout  pay* 
ing  chc  Ducies,  or<any  prohibiccd  Goods^  or  (haU  re* 
ttiKc  fuch  prohibiced  Goods^  pr  fnch  other  Goods  bcfore 
(hc  Ducics  are  paid,  knowing  thereof ;  AaU  allb  foifeic 
for  cvery  pffcpce  f oa/. 
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And  if  the  Infurer  or  Manager  bf  fuch  Fraud  be  dif« 
corered^  he  fliall  tipt  only  keep  thelnfuranceMoney  giv^n 
him,  knd  Se  difcharged  of  the  Penalties  to  which  he  i$ 
liable^  b^tihall  ha?^  one  half  of  the  Penalties  impofed 
upon  the  Parties  making  fucH  Infurance  or  i^eceiving  the 
Goodsasafbrefaidx  And  in  cafe  no  difcovery  be  made  by 
the  loforer^  and  the  Party  Inftired  ihall  inake  dlfcovery 
thpreof^  he  fltall  recover  back  IjAs  Tramium^  and  |iave  one 
Moiety  of  the  Forfeitures  impofed  upon  the  Infurer^  and 
be  d^chaiged  of  thofe  impofed  upon  hiipfelf. 

The  faid  Penalties  and  Forfeitures  to  be  recoverablei 
accdrding  to  the  Courfe  of  the  Excheouer. 

No  P^nafty  to  be  recoverablej  unleis  profecUted  witb^ 
in  12  Months  after  the  Faft  committed. 
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C9i^er$dt  inrefereici  f  bis  Intt-\ 
r^  emd  \Mhvrity  gienertiUj*   Thi 

'idsjter  enly  UMe  /•  dtwtiw 
md  Uarrstfy. 

II.  tf  Goeis  be  /•/  eir  imiexJedf  «f 
emf  0ther  detrtment  bappens  in  n 

.  Pirtf  vehe  fl>skU  anfwer.  Msfter 
tbsergeMe  V0  t^  the  Duty  0/ 
veigbMge* 

III.  Tbe  Dntyof  Maftcrs  of  Ships, 
as  if  tbey  tbnU  fet  Snil  nfier  em 
EmbnrgQ^  vfheJhsU  snf»er  ? 

IV.  OfFemltt  nfcribed  t$  bim  befere 
•  defarture  in  TemfcfitMu  mentber, 
.  ^sying  in  Pertf  «C 

W,  Over  chnrsing  er  •vir^Uding  tbe 
Ship  nbovi  the  Birtb^msrk,  er  ri* 
irit  effMcb  Perfew  $n  Sbip-besrd 
Mj  mnj  bszstd  tbe  Lnding. 

VI.  qfUdingMbinrdintbe  Shipsef 
BnemifSf  bis  $vm  proving  difn- 
bted. 

VIL  O/  fhitt^  ^^'  elfembete 
thsm  st  tbi  pnbUek  ferts  er 
KefSt  snd  thi  tsking  infrobibitid 
Gmdfi 

.Vm.  G/  msring  unlswful  C$Umrs 
sr  FlsgSf  snd  $ffieiding  nf  his 

*  Sh/f  Cimsrdij.  ifsffsuited.  mbin 
iisble,  indmhereexcufed. 

IX.  Ofcsrrying  fiSiitiomCocfuets  snd 

*  Psfersj  snd  refufing  psjment  $f 
Cufloms  snd  Dnties. 

X.  Qffitsing  Ssit  mitb  infufficient 
Tsckley  snd  $f  tsking  in  snd  df 
iivering  $ut  mitb  theiike;  sndef 
HsChsrgi  ef  Qtodi  tiU  fsfetfde 
hvtredw* 


Xr.  O/  defsrtiui  mitbiut^vit^  «^- 

tici  t$  tbe.Cufitmcr. 
XIL  O/  Fsnlts  fmmititt  bj  Hsfiir 

snd  Skiffert  st  Sts: 

XIII.  Kules  in  Lsm^in  tbichsrglH 
i^fer  repsrstieti  $f  dsmsgi'  ^ 
fsnt  Msfler  $f  s  Sbif  fusbJi  in 

.  tbe  Admirshf^  ftr  msfiing  trffiil* 
ing  G$$ds. 

XIV.  Of  tbi,  Phsir  snd  AntbtrHf 
tbstjhiMsfitr  bstb  in  difftgng 
Hyfoihicstingir  Pledging  tbiSbiff 
Fumitufi  sid  Lsding. 

XV.  mieri  Msfierf  sre  difsbledf 
tbougb  in  neceffty^  t$  imfsmu  tbi 

XVI.  W&w  tbey  msy  diffefeefyMf- 
fel  snd  Lsdingt  snd  mberejnt. 

X V II.  Hlist  Fifets  snd  Msrinert  tis 
Msfter  mufi  bsvi  ftr  imftning  in 
$r  iKf$rting  $nt  ef  Int  Mt^V 
Ptsntstions  in  AfU|  Africi»  snd 
America. 

XVIII.  mst  Ships  msygifnm  P$rt 
f«  P«rf /»  EngUnd. 

XIX.  Shifs  not  t$  imfort  tbi  Gmdt 
$f  snf  Country^  but  $f  tbst  fnm 
mbence  tbey  sre  briugbt. 

XX.  mst  time  tbi  Msflir  flssll  bt 
comisiguf  sftersrrived  stGnytt* 
cnd,  $rM  sify  itber  Pert  mithim 
tbe  Restmf  »■  mrde^  t$  bit  dif- 
cbsrge» 

XXI.  Ofgoingfrem  P$rt  t$  Ptri^ 
witbin  tbe  Reslm  bm  fnvided 

XXII.  OfG$$dsfr$ybit$d  t$  bilm^ 
forted  fr$m  ^  Nccbcrlands  «r 
Germtny.fH  snySbift  mhstfi* 
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I,  A  Mafter  of  a  ^hip  f s  txo  more  than  encj  who  fbr  his 
\j\^  knowiedgc  in  NavigMtim^  fidelity  and  difcretion^ 
hath  tbe  Gorernnient  of  the  Ship  commicted  to  his  care  ^ 

and  maAagement ;  and  by  the  Common  Law,  (by  which  i^g^  t.d€txir^ 
Properties  are  to be guided^)  he hath  noProperty  either Hp.as. 
general  or  fpecial^  hf  the  conftituting  of  liim  a  Mafter ; 
yet.  the^Law  tooks  upon  him  as  ^nOffie^^  who  tn^g^^i^j^^ 
render  and  gire  an  account  for  the  whote  charge^  when  j  t.Bn^Mt9 
once  committed  to  his  care  ^d  cuftody ;  and  upon  failure  CaTc 
to  render  fatisfe Aion :  And  therefore  if  misfortunes  hap- 
peOj  if  they  be  either  through  neglfgetice^  wilfulneis^ 
or  ignorance  of  hlmfelf  or  his  Mariners^  he  mi^ft  be  re^ 
fponfibtes. 

A  Mafter  of  a  Shipfo  appotnted  by  B«  Owoer»  treflts  i^  chancery. 

with  the  Plaintiff  to  take  the  Ship  to  Freight  for  80  Tqns 

to  Sail  from  LonJan  to  Falmoutb^  and  fo  from  thehce  to 

BaTccknay  wichout  altering  the  Voyage ;  and  there  to  un« 

lade  at  a  certain  Rate  fer  Tun.  And  to  perform  this  the 

Mafter  obliges  the  Ship  and  what  was  ^erein^  ratued  at 

too2.  and  accordrngly  a  Charter-party  was  made  and 

lealed  between  the  Mafter  and  the  Merctiant^  biit  ttie  < 

Owners  of  the  Ship  were  no  Parties  thereunto.    The  ' 

Mafter  deViates  and  commits  Barratry^  and  the  Merchant^ 

in  eiSeA  lofes  his  Voyage  and  Goods^  for  ttie  Merchan* 

jdze  being  Fiih,  came  not  till  Unt  was  paft^  and  were 

rotten.  The  Merchant'$  Fa6t6r  thqreupon  fueth  the  Ma^ 

fter  in  the  Gourt  of  Admiratty  at  Barcelona^  and  upon 

an  Appeat  to  an  higher  Court  in Spain^  liathSentence  a« 

gaioft  the  Mafter  and  the  Ship;  which  coming  to  his  Hancis; 

{vix..}  theMerchantsHands^  theOwnerbringsanAdi-» 

on of Trover  for the Ship ;  the Mafterfues in  Chancery 

to  ftop  this  Suit^  and  another  Suit  brougbt  for  the  Ow- 

ner  for  Freight^  claimihg  deduftions  out  of  both^  for  hi» 

Damages  fuftained  by  the  Mafter^  for  the  breach  of  the 

Artictes  by  the  Mafter,  for  if  the  pwner  gives  Autho*» 

rity  to  the  Mafter  to  contraA  he  (hall  bear  the  tofs.  buc 

ifl  Cafe  of  Bottomry  after  a  Voyage  begun  the  Mafter 

cannot  oblige  the  O wner  l>eyond  the  Yatue  of  the  Ship ; 

^ut  this  Cafe  is  on  Contraft, 


^» 


Lord  Chattcellor^  The  Charter-Party  Yalues  the  Ship 
at  a.certain  rate,  af^d  ybu  fiian  Aot  pbUge  the  Owoers  far- 
ther,  and  thaVonly  with  relation  to  tfae  Freight,  niot  fo 
the  ralue  pr  the  Ship ;  the  Mafter  is  liable  to  tbe  devia- 
tioo  and  Barratry^p  fout  not  the  Owners  f  plfjsi  Mafters 
fixould  be  Owacrs  of  aU  mens  Ships  and  E^ates^  Aikb. 

II. .  If  the  faolt  be  committed  in  any  Port,Haven,Ri?er 

br  Creek,  or.o^y  otber  place  which  is  infrg  dorftu  ComU 

...    tMUsjiht  Commp  Im»  ihaU  have  furifdiftion  to  amWer  che 

^'i^Vii  P^^^y  damnified,  and  not  tht  AJfnirahj ;  but!  if  tbe  faipe 

^  ' '     be  committed  j^wr  4//11»»  mare^  the  Admiralty  ihall  havc 

Jttrifdijftion  6f  th^  fame ;  y et  if  it  be  on  a  place  where 

there  is  divifum  imperium^  then  according  to  the  Flux  or 

Reflu)^  the  Aimkalty  may  chaUenge  the  other  of  Com^ 

mon  right  be^onging  to  tne  Common  Law. 

And  ther^fpre  fo  Ipon  asMerchandizesand  other  com^' 
liiodities  are  put  aboard  the  Ship^  whether  (be  be  riding 
Ui  Port^  Haven»  br  any  other  part  of  the  Seas^  he  thac 
is  Exmitor  Nav]s  is  chargeable  therewith  i  and  if  the  fame 
be  thdre  loft  or  purloyned^  orfuftain  any  damage ;  hnrt 

J'  f  T^'  ^^^^*  ^^  ^^^V  ^l^^^Pr  ^^  *^  Haveo  or  Port  before^  or  upon  the 
%a  l^^^k  1  Seas after fiie is ip her Voyage. whether it beby  Mariners 

or  by  any  other  tbrough  thetr  permitfion^  he  that  u  £x« 

ercitor  Navis  muft  anfwer  tbe  damage^for  that  the  very  ta* 

dingbf  theCjpods  aboard  the  Ship^does  (jLibjeft  the  Mafter 

tp  anfwer  theiame;  and  with  this  agrees  the  Ccmvean  Lav^j 

1  Mid.  8^     where  it  was  adjudged^  l^hat  Goods  being  fent  aboard  z 

Rsym' lao.    Ship^ ghd thc Maftcr having figned his Bills of Lading for 

i^iffi.  190,238.  the  fatne^  the  Goods  were  ftowed^  and  in  the  nigbt  diver$ 

^  vk  *^^'    PerfonSj  under  the  pretence  that  they  werePrefs-mafters^ 

?3T?35* "'  ^"^fi^^^  ^^^  Sbip  and  robb^d  her  of  thofc  Goocls ;  rhe  Mer- 

'      '      chant  brought  an  Adion  at  the  Cornmon  Law  againft  the 

'       Mafter;  and  the  Queftion  was,Whether  hc  fliould  anfwer 

fpr  the  fame  ,•  For  it  was  alledged  bn  his  part,  That  there 

was  no  default  or  negligence  in  him^  for  he  had  a  fufijci- 

ent  guard^he  Goods  wcre  all  lock^d  up  under  Hai;ches^ 

the  Thievcs  came  as  Pr</5-A/«^w,&nd  by  force  robb'd  the 

.  Thc  wh*  h  ^^^P*  ^"^  ^^^  ^^  ^^  '^^'  ^^^  ^^  ^^^  ^^^  ^^  cou*d 
rtcCivilLav  ^^^^^^^  prevented  the  fame.  And  laftly,  Tbat  rhough 
does  fome  he  was  called  Mafter  or  Exercitcr  Nairis^  yet  he  had  no 
times  allow.  Jhare  in  the  Ship^  and  was  jbut  in  the  Nature  of a  Servant, 

ading 
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aftic^  for  9  S^t^y.  But  notwirhftandini;  lc  was  ad ju.dge^ '  ft<r  lo^ 
fof  the  Plaintifii  for  at  Msferil  he  puft  fec  that  all'^  ^i^fi'^'^^' 
cbingf^M^  lorth-coming  riuit  are  deliirered  to  him^  ^^^\^i  u  0 
vhat  9(q;94ent  focT.er  hap()en ;  <the  ad  of  God»  or  an  £-  mo.  S75    ' 
XKtv^y,  j^rUs  and  dangeisof  cfae  Seas  onW  excepted)  but  Hf^- 17*  ^ 8. 
jEorFirie^TJbtieTes  andtbelike^beauift  aniwer^and  is  in  the  p*^*»?»,'  79 
natijr^  of  a"^  Common  Carrier  j  and  that  though  he  re-  ,S^  ^^J^^  '^^« 
^ir^  a  Saltury»  yet  he  is  a  luiowti  and  publick  Officer^^^/i.  388. 
and  one  that  the  Law  looks  upon  to  anfwcF^  ^and  the  x  sid,  is. 
Vlwit^  hath  bis  £le&ion  to  charge  cither  Mafter  or 
Own$fs,  <w:^tfa  at  his  pleafurej  but  C9n  kave  but  one  jy^y^^  ^^^^^^^ 

S^tifadiOA.  Ur^mninm 

nsntmruniyfuih 
nm  pve  lihiri  Jkt  fiv%  fervif  fyBwff  fr^^it  nte  immerif  fmSum  nrum^jfftmf,  cum 
ifft  i$tfu$  gericuit  adhihuerit :  Sed  ft9m,0li0S  fr^ftut  qusm  Ji  in  ipfs  nmve  ^tumnum  dmtum 
fit,  cdtemm^  fiextransvim  litit  i  Wifttij,  nen  frMtfteAiU  Nsut.  Qauf,  ^tabilit^  Leg-.  i. 
$eS.  7.  deha  Eifirfinr-        j 

If  i  Mafter  fhzW  recetTe  Goods  at  fhe  Wharf  or  Kcy^Sid,  ifg.Mi$ 
or(|all  fend  his  Boat  for  the  fame,  and  they  happen  to**^^'^*''' 
be  loft^  he  fliaU  likewife  anfwer  both  by  the  Marine  Law  ^ 
aad  the  Ccmmn  luhw. 

AitfjffT  &  Cofm.  Je  Londoa  againft  Hufit. 

Error  qf  a  Judgment  in  B. .R,  iq  AflUmpOt.brought  by 
rtieMayor  and  Commonalty  againft  tfK^^^where  they  de- 
daredof  aCuftom^Thatthey  and  theifBredeceflbrs^May-. 
jors,  id^fi.K  teid  oi  every  Mafter  of  a  Ship  8  /.  fer  Tun  foc 
«very  Ton  of  Cheefe  brougbt  frorii  any  piace  in  Englani 

\0  the  Port  of  LoftJUn^  ab  orientt  Je  Lonion^Bridge^  \n  the  .  ' 

name  of  Weighage  ;  andthat  tha  Defendant  being  Ma- 
fter  of  a  Ship^  had  brought  to  the  Port  of  London  vo  mZy 
ny  Tutis^  which  at  that  rate  came  to  fo  muchi  which  he 
bath  oot  paid,  upon  n^  j^jfumffit^  Verdid  and  Judgment  ' 

for  thePlaintiftl  Upon  whichH»«r  theDefendant^brought 
a  Writ  of  Error,  andtwoErrorswereafltgaed.  r.  That 
the  Aiftion  did  not  lye  againft  the  Mafter^  but  that  the 
Duty  was  due  from  the  MeifchantSjOwners  of  the  Goods, 
bot  the  Judgment  was  affirmed^  for  that  tbe  Mafter  is  in- 
trufted  wich  tbe  Goods^  and  hach  a  Recompence  from 
the  Merchancs  for  bringing  the  Goods^  and  is  refpon-*  ' 
fibie  for  them,  and  theretore  ftiall  be  charged  for  the 
Duty ;  andit  would  be  infinite  to  fearcfa  for  the  Owners  - 
of  tlu^  feveral  Goods»  wfaich  are  dll  in  the  Cuftody  of  the 

P  4  Maftcr 


'  Maftcr  who  brought  them  into  Pctrt,  and  thercforc  he 
fhallbechargcd.    ;.L<w»ai.  37.  '     . 

pigffl.  lih.  9.  III.  If  Goods  lie  laden  aboard^  and  after  an  Embargo 
ff>. 2. f^^.6i.|ji. Reftraint  froro thc  Princeor  State  comes forth^  and 
then  he  breaks  Groand^  or  endea?ours  to  fail  away  9  if  any 
damage  accrues^he  niuft  be  refponftbla  for  thefarae.  The 
reafon  is^  becaufe  his  Freight  is  due  and  muft  be  paid  j 
nay^  although  the  very  Goods  be  feizcd  as  boMcmtnh' 
handos. 

--'  \  IV.  He  njuft  not  fail  in  Tempcftubus  weather,  nor  ptxt 

forth  to  Sea  witbout  having  firifc  confulted  with  his  Com- 
t  Lrt  olem^  P^^y  *  ^  nor  muft  he  ftay  in  Port  or  Hart>our  without  juft 
^?^j.  ^        caufe  when  a  fair  wind  invites  his  deplrtua 

V.  Hc  muft  not  orer-chaige  or  lade  his  Ship  above 

the  Birth-mark,  or  take  into  his  Ship  any  Perfon  of  an 

obicure  and  utikno wn  Cohditiori^  without  Lettcrs  of  fafe 

^    ^  ^   Gpnduift. 

stat.  18  H.^.     VI.  Nor ougnt  hc  to  lade  any  of  his  Merchant's  Goods 

'(jtp.  V    .      aboard  dny  of  the  King's  Enemies  Ships  (admitting  hi^ 

'Li^nit,Mdug'0^n  Vcflfel  leaky  or  difabled)  without  Letters  of  fafe 

p9d,  &  Leg,  tonduft  i  otherwife  the  fame  may  be  made  Prize,  and 

|"*^7£25^'he  muft  anfwcr  the  Pama^e  that.  foUow^  the  AAi- 

su$, ah. 4.       Nor  fliall  he  conic  pr  fneak  into  the  Creeks  oV  other 
,  ip.  piaces,  when  laden  homewards^  but  into  thc  KJng^s  great 

Ports,  (unlefs  he  bc  driven  in  by  Tempeft)  for  otherwife 
stat.  1$  ii^6.  beforfeicsto  the  King  all  the  Mercihandizc^  and  thcreforo 

,  1 3/ H  c.  a.'     VIL  Nqr  ought  he  to  fliip  any  Merchandizcs/but  only 
c.  II.  ^.  14.    at  thpTublick  Ports  and  Keys. 

i^BiiztMp  9.     Hc muft  not lade  any prohibited or unlawful Goods, 
\'iaetp^i  whereby  the  Sff)^o\tQdrgo  may  be  in  danger  ofConfifcati- 
i/cl/.  i.f>i>!  ^^y  ^^  ^^  ^^^^  fubjei*  tO  fei^ure  or  furreption. 
,8.  .     He  may  not  fet  fail  ^without  able  and  fufficient  Mari- 

♦  Proclamati-ners  both  for  qualicy  and  nuraber.  . 

5LScIf  ^  VIII.  He  may  not  yfe  any  unlawful  Colours,  Enfignf^ 
P^rUg.  ^^m  Pendants,  Jacks  or  Fhgs  "^,  whereby  his  Ship  or  Lading 
fropmas  u  Tuay  incur  a  Sci^ure^  or  the  Cargo  receire  any  detrimenc 
ut  Khnd.  ,  ox  damage.  , 

t^TiSiS.  ^^^  ^^^ "^^ ^^^^^ thcLading to  be  ftoln  or imbcxled; 
fnic.ulvtndS^^^^  ^^^^  ^^>  he  muft  be refponfible,  unlefs  it  be  whcre 
&ug.K&  6.  there  is  yis  miorfl^  if  h?  bc  affauUed  at  Se^  either  by  Enc- 
Kautxauf.   .         . miesj^ 
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mte$3  Sbtps  of  R^prize^  >  or  Pirates ;  there^  iffia  Fauk  or 
negligence  was  in  hinij  bat^that  he  performed  the  parc 
of  an  honeft^  faithful^  and  y^liant  man^  he  Ihall  be  ex- 
cofed.    Yetithathbeenadjudgedj  Thatifa^erchanc-- 
ihan  lies  in  a  Port  or  Hayeq^  and  a  Pirate^  Sea-Royerj  Cfr  i.  ym.  190, 
other  Thieves  enter  Her  and  dyer-power  her  Men^  and  338. 
then  rob  her,  yet  the  Mafter  muft  be  refponfible  j  but  if  R^r*»»^»^ 
an  Enemy  entcr  ahd  commit  the  depredatlon^  there  ^^^^f^^fy '' 
Mafter  is  excufed.  2  Kjtibk  8  ^6^  3  Keh.  72, 1 1  z,  i  j  2, 1 5  y •  ^^ 

IX.  He  muft'  not  caFry  any  couftterfeit  Coc^ets  ot  o-  ,^  ^  ^^  ^^  ^j 
ther  fi£kitioas  aod  colourable Ship-Papers to  imrolve  the L9g!%.c9d.di 
Goods  of  the  Innocen  t  with  tbe  Nocent»  ^  vts^h. « m  ix^ 

'-  Normuflherefufethepaymentdfthe|uftandordina-^/'^' 
ry  Buties  and  Port^harges,  Ctiftoms  and  Imports,  to  the  f /J^^^-^f^'^' 
hazard  of  any  part  of  hisLcading;  yetif  he  ofFerr  that  ^^^  pii»^^^ 
Whicb  is  juft  and  pertains  to  pay,  fhen  he  is  excured*      c.di  UMutfmm 
'  X.  Hemuftnot  fetfail  withinfufficientRiggingorf^w-^^o/erf*. 

Tackle^  or  with  other  or  few^r  Cables  than  is  ulual  and  ^^^^^fl 
rcquifice,  refpeft  being  had  to  thc  burden  of  the  Veffci :  ^  ^^ 

And  if  any  damage  happens  by  the  delivery  of  the  <joods 
itito  the  Lighter^  as  that  the  Ropes  breal(^  andthelike; 
cbere  he  muft  anfwer  i  but  if  the  Li^Kter  comes  to  th^ 
Wharf  or  Key ;  and  theti  in  taking  up  the  Goods^  the 
Rope  breaks^  the  Mafter  is  excufed^  land  the  Wharfinger 
iiliable. 
^  If  fine  Goodsj  or  the  like^  are  put  into  a  clofe  Lighter, 

aod  to  be  conveyed  from  the  Ship  to  the  Key^  it  is  ufual  v      , 
there^  that  tbe  Mafter  fend  a  competent  n^mber  of  his 
Mariners  to  look  to  the  MerchandizCj  if  theh  any  of  the 
Goods  are  loft  and  imbczelled,  the  Mafter  is  refponfible*, «  p^y^j  ^^ 
and  not  the  Wharfinger  j  but  if  fuch  Goods  are  to  becjr,  rulM  at 
fcnt  ajboard  a  Ship,  there  the  Wharlinger^  at  his  Peril^Q^//^^  H«//by 
mufl  take  care  the  famel^e  preferved.  L.  C.J.h^/^. 

XL  After  his  arrivalat  Port,  he  ought  to  fee  that  the. 
Ship  be  well  moared  and  anchored,  and  after  reladed, 
not  to  depart  or  fet  fail  till  he^hath  been  cleared ;  for 
if  ariy  damage  happens  by  reafon  of  any  faulc  or  neg-'*  RUz.cMfgi 
I^ence  in  him  or  his  Mariners,  whereby  the  Merchant/A^j  ^*  *' 
6r  the  l^ading  receivcs  any  damage,  he  muft  anfwer  the 
fame.     - 

XII-  And  as  (he  Law  afcribes  thefe  things  and  maoy 

inore  to  him  as  fauUsi  whqn  committed  by  him  or  his 

—   -  .  ,  /^  Mar^T 


Mariners  in  Pprcs^  fo  therd  a^re  pctjipr  jtblofs  wjuch  thft 

Law  iodcs  DpoA  tp  be  asfauks  io  bioi  19  bisypy^j 

wh^  done^ 

pigeji.  Lam      As  if  he^eriates  in  bts  courfe  withpuc  juft  c^ufe^  or 

^ii  ^ehit$  F.  iff  fteers  a  dangerpus  and  junufiiai  way,  when  hc  jm^qf  have  n 

fritst^        m^e  feoxre  paifage ;  thouigh  to  ayoid  .ille^aJi  j^oIiDofitions^ 

*     hc  mzy^  £)mewhat  chaoge  nis  coucfe ;  txof  9>^  h^  fail  by 

places  infefted  with  Pirates^  Enemies^  pv  other  places  bo- 

torioufly  known  to  be  unfafe^  japr  edga^e  hls  VeQei  a«* 

Uh  ^f  c«rf*  ibiQongllociks  or  rem^kable  $and;^  being  thei;$to|iot  oer 

Si!i~*  ^atedby  violencc.of  Wind  «^nd  W^jather^  or  delttd«4 

^"^      i^fe^feLlghts. 

The  Mmcx  fiiall  npt  be  anfwerable  for  the  Coairaft^  . 
jofeheirMarin^^  but  theymaybe  deta#«ed  ipc  i^e» 
Crimes. 

XIIL  By  the  Marine  Law^  Ke  that  wil!  charge  a  Ma* 
fier  with  a  jPault^  as  in  reiation  to  his  Duty^  mvA  iiot 
f  htnk  that  a  ger^eral  charge  Js  fuffidenc  in  Law^  heoi  h? 
pught  tp  affign  ai^d  fpeclHe  the  \rery  fault  wherewith  h^ 
isiochargedr 

So  that  he  wlU  not  infi^r^that  fucfa  or  fuch  a  fai  di&de;^ 
hath  happened  or  been  ppcafioQed  by  reafon  pf  fpme 
f ault  in  the  Mariners  j  m\^&  not  ooly  prove  tlie  €ai4t  k  felf, 
bu^  muft  alfo  prov;e  that  that  fault  did  difpofp  to  (uch  a 
fad  CTcnt ;  or  that  fuch  a  misfortune  could  not  have  hap* 
pened  without  fuch  a  fault  precedeat. 

Infant  Maftcr     ^^  ^^  ixrfant  bciog  Mafter  of  a:  Ship^  by  CootraA  with 

ofaShip.Ha-another^  take  upon  him  tp  bripg  certain  Gppids  from  S« 

hlt tohc  foti Cbriftcf bcrs  to  England^  and  there  to  deliir^  them^  b{xt 

'"^^^^""^deliversthem  notaccord^ng  toagreement^  but  ^aftes 

'  ^*  and  confumes  them^he  may  be  fucd  in  theAdmiralCourrji 

alcho*  he  be  an  Infant^  for  this  Suit  is  but  in  Natufc  of  a 

Detinue  or  a  Trover  and  Converfion  at  tbe  CooKxion 

LaWj  .and.a  Prohibition  deoie^  for  that  Caufe.    Ftirnes 

againft  Swith.  i  Rolls  Abr.  y  jo. 

Xiy.  Wben  Voyagcs  are  undertaken,  the  Mafter  is 
there  placed  iri  by  the  Owners,  and  they  ought  to  make 
fReceipt.  fsl^  good  thc  Mafters  faA  and  deed ;  t  andv.therefore  as  che 
vumforelutrum  vfho\c  care  and.chargc  of  Ship  and  Goods  are  committe4 
/ijiifflwiifw.totbeMafter,  it  is  the  prudence  of  theOwners  to  b^ 
mijfeei  ^ffg^  carcful  who  thcy  wiU  admit  Commander  of  thcir  Ship^^ 
TnSii^u  fujce  their  aftions  fubicft  them  to  anfwer  ihp  dvuage,  or 


•  • 
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whatever  ochtf  Aft  he  fhall  do  in  reference  to  his  Imploy ;  ^JinM^,  it#c 
l     and  thereforjc  ^ie  can  freight  out  the  Vcffcl,  take  in  Goods  ^.^^  *^/*  f*«/ 
and  Paffenger^.  mcnd  and  fumifli  tht  Ship,  an^l  to  chatXv^^7J^ 
cffe^^  if  need  b^^  in  a  ftrdnge  Cotimry  he  may  borrow*  viJentur,  & 
Mgncy^  with  advioe  of  his  Marinersj  vpoa  ibine  of  the  •nrniwm  re$€ptt 
Tackie,  or  fcll  fomc  of  the  Mcrchandtzc».    If  pact  of  thc  ^^fi^^^^n^ 
Goods  fliail  bc  fold  in  fuch  neceflity,  the  Wgheft  price  thac  /«^  jTiJti;; 
thc  rctnain^cr  arc  fold  for,  rtuft  bc  anfyecrcd  an4  paid  to  »«»  fiiumfilZ 
thc  Mcrcbanc  ;  afitcr  wl^ich  the  Mcrchaat  n^y  pay  (or  f^rtau  preft^n 
thc  Freight  of  thofc  Goods  as  well  as  for  thc  r-cmaiiKfcr,  ^'^^^  /^^  * 
Leg.  Okron.  i.  But  if  chc  Ship  in  chc  Voyagc  fcappcns  tb^^^*-  *"• 
bc  caft  away,  rhcn  only  iOiaU  bc  tendrcd  thc  pricc  that  siakfu^u 
^  tbc  Goods  werc  bought  fof .  Sia.  m$i^t^ 

By  tbc  Commm  Law^  tfae  Maftcr  of  a  Ship  codd  not  im- 
pawn  thc  Slup  or  G^ods^  for  any  Properry  citber  gcncral 
QT  fpecial  was  not  in  him,  nor  is  fuch  power  givcn  usto 
him  by  thc  conftitucing  of  him  a  Mafter. 

Yet  thc  Common  Law  hach  he\d  the  Law  of  OUron  rcafo-  ug.  olerm^cm 
nablCj  That  if  a  Ship  jbe  at  Sea  and  takes  tcalc,  or  ixhcr*  ^^* 
wifc  want  Viduais  or  othqr Neceffaries,  whcrcby  cithcr  ?^*.*''  "*• 
her  fclf be  in  danger,  or  thcyoyagc  may  bc  defcatcd,that  ^J  95/** 
in  (uch  cafe  /of^neccffity  tbe  Mafter  may  impawn  for  mo-  m9.  ^is! 
ncy  or pthet  tliings^to  reljicve  fuchcxtrcmities^by  imploy-  iffg  oum  e. 
ing  the  famc  to  that  endi  and  thereforc  fec  bcing  thePer- '» V^- 
fon  crufted  with  theSIjip  and  Voy age,  may  thcrcforc  rca-        ^"^' ^  ^' 
fonably  b.e  thought  to  navc  that  powpr  givcn  to  him  im-  ^^  Mereatet  ^ 
plicjtJy,  rather  than  to  fee  thc  whole  loft.  ioa.xai, 

A  Ship  put  itito  Bojfon  in, New-England,  an4  therc  tho  ' 
Mafter  took  up  Neceffaries,  and  gavc  a  BiU  of  Salc  by 
way  of  Hypothecation,  and  thercbeing  a  Suit  againft^^f^*'?^^^' 9^ 
thc Ship  and  Owners  ro  compelRepay ment^  aProbibitioxi  *  ^^'^^f  79» 
was  prayed ;  whcreupon  thc  Court  heldy  tbat  the  Mafter 
could  not  by  his  Cohtrad  make  the  Owners  perfonaliy 
liablc  to  a  Suit,  and  thercfore  granted  a  Prohibitioh  as  to      ^ 
thcmj  but  refuf<:d  it  as  to  the  Shfp ;  for  the  Maftcr  can 
Vvave  no  Credit  but  upon  giving  fecurity  by  Hyporheca- 
tion :  and  that  it  was  unrcafonable  for  them  tp  prcvent 
ihcCpurt  pf  Admiralry's  giving  a.Remedy,  when  they 
could  giyc  none  themfelves. 

But  a  Mafter  for  any  debt  of  his  own,  cannot  Impawn 
or  Hypothecatc  the  Shipj  &c.  for  the  fame  is  no  wayH 
liabU  but  in  cafe  of  neceincy  for  chc  reli^f  and  compleat^ 
iag  of  thc  Voyagc.  '  Nq? 
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t^6  jQ^ASer^  Of  0^P0«  Booka; 

?  Sidtffift.     Nor  can  he  fell  or  difpofe  of  the  fame  wichouc  an  Aa« 
*oy.  I  Rt///.  thority  or  ncence  from  the  Owners  ,•  and  whcn  hc  does 
'    J3®*f'*' Impawn or Hypothecace the Veffel or Furnitare^ he ought 
,  to  have  the  confenc  and  advice  of  his  Mariners. 

.  XV.  And  wbere  the  Ship  is  well  engaged^  ihe  is  for 
ever  obliged^  aad  che  Owhers  are  conduded  tbereby  ciU 
Kedemption. 

But  in  reg^rd  Mafters  mighc  no(:  be  cempt^to  engage 
the  Owners^  or  infecter  them  wich  fuch  foi:c.of  obligaci- 
pnsj  buc  where  chere  is  very  apparenc  caufe  and  neceffity, 
f  tiey  feldom  fufier  any  co  go  Skipper  or  Mafter^  buc  he 
thac  hach  a  (hare  or  parc  in  her ;  fo  chac  if  Monies  or 
Proriiions  be  taken  up  he  muft  bear  his  equal  Aare  and 
proporcion  with  thtrrpft. 
ifu^punt.ok*    Nor  can  the  Mafter  on  every  cafe  of  neceffity  impawh 
fM.  c^,  12.  the Veirel  or  Furniturc,*  for  if  flie  be  Freighted^  and  ne  and 
'    the  Owners  are  to  ioin  in  the  lay ing  in  of  the  Provifions 
forthe  Voyage^  and  perhaps  he  wants  money^  (a  greac 
ITgn  of  neceffity)  yet  can  he  noc  impawn  the  Veftel  or 
FurniturCj  any  other  or  further  than  for  his  own  part  or 
fhare  in  her^  the  which  he  may  transfer  and  grant  as  a  maa 
may  do  an  eigbth  or  fifth  part  in  L^nds  op  Houfes :  But 
iuch  obligation  of  the  VeiTel  muft  be  in  Foreign  parts  or 
places  where  the  calamity  or  neceffity  is  tioivmal  on  tho 
vVeffel,  that  will  oblige  all  the  Qwners., 

XVI.  If  the  Veffcl  happens  afterwards  to  lie  wreckc  or 
caft  away^^and  tlie  Mariners  by  their  great  pains  andcare 
tecover  fome  of  the  ruins  and  lading^  the  Mafter  in  thac 
cafe  may  pledge  the  fame^  the  produ£t  of  which  he  may 
diftribute  amongft  his  diftreffed  Mariners^  in  order  to  thq 
^udgmtut  01  c^rrying  them  home  to  their  own  Country :  But  if  the 
n!^0p.i.  ''MarinersnowaycontributedtotheSalvaw;e,  thmtheir 
reward  is  funk  and  ioft  with  the  Veffe^.  And  if  there  be 
any  confiderable  part  of  theXading  prefervedj  he  oaghc 
not  to  difmifs  the  Mariners^  rill  advice  from  the  Ladersi 
or  preighters  i  for  otherwife  perchance  he  may  be  made 
liable.. 

If  Merchants  Freight  aVeffel  at  their  own  charges,and 

ff^t  her  to Sea,  and  fhe happens  afterwardsto  be  Wea- 

ther-bound^  the  Mafter  may  impawn  either  tbe  Ship  oc 

ijig.  otmH»    Lading  at  hjs  pleafure^  or  at  leaft  fuch  as  he  could  conve* 

€0p'i2.        niefitly  raife  monies on^  rather than  fee  the^wholp Voy^^ 
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ftge  loft.  An^  if  fat  caimot  pawn  the  Ladiag,  he  inay 
fell  tbt  fame^  that  isy  fp  much  as  is  neccfTary  i  in  alt 
which  cafes  fais  aft  obliges. 

Howeter^  Orders  and  InftruAions  are  as  carefally  to 
be  )ook'd  upon  and  foUowed  as  the  Magnex. 

XVn.  He  is  nc^  to  Import  into^  Or  Export  out  of  any  Theitb  pi^b. 
the  Efi^ifi  Piantations  in  JJia,  Africa^  or  Amrica^  but  in  vifion  oii  the 
EngUfii  or  ifilfc  VeflTels,  or  of  tbe  Veirels  built  and  belong-  ^^f^X  >/ 
ing  to  that  Country,Ifland,Plamatron^orTerritory  j  ^^^i^^^f^ 
Mafter and ; fourths of  the Marineh to be £»j;/^!/i^i  uponof cfaei^ 
foffeitnre  QfSfaip  and  Goods ;  and  if  othefwife^  they  aroiiioos  and 
to  bc  look'd  upon  as  Prize^  and  may  be  feiz^d  by  any  of  Tcrricoricf 
the  KingsOfficers  andCommanders,  and  to  be  divided  as°^*™*J 
Prizesj  according  to  th6  Orders  and  Rules  of  the  Sea,      p^.  ^ 

All  Goods  of  the  GrQwth  of  his  Majefties  PlantationsJukewUe  of 
are  not  to  be  imported  into  EnglanJ,  Irtlani,  or  WaUs^Om^nxt  be« 
\fbUiAofJerftyQtjGutrnfej,  butm  fucfa  Veffels  as  trulyj;"8"»8^^^'«> 
belong  to  Owners  that  are  olEngland^  Ireland^  Waks^  J^^-nt^^w 
fey  or  Guemftjy  and  %  fourths  at  leaft  of  che  Mariners  areDomimotif/ 
to  be  Englifi,  upon  forfeicure  of  Ship  and  Gpods.  ^^^  In  cafes 

TheGoods  and  Wares  of  thbfePlancacions^  andbrought  ^^  IJl'™^*'  • 
In  fuch  manner  as  aforefaid^  muft  be  brought  from  thofe^  faim  cho 
Tery  Countries  c^  their  feveral  produdions  and  growths^Glaufeas  to 
or £rom the Ports where they  ace ufually fhippeaout^  on Marioers. 
f orf eiture  of  Ships  and  Goods. 

XVlil^ No  Ship  to  go  from  Port  to  Port  in  England^rhMt  istbofe 

JreJand,  Wales^  J^^fv»  otGuemfey,  or  Berwick,  linleTs  thechatdo  not 

Owners  are  Dehizens  or  NaturaUzed,  and  the  Mafter*®'^"8  l\, 
and  2  fourths  to  fce  Englijh.  ^  S « & 

All  Owners  muft  fwear  that  their  VeiTels  or  Ships  are  of  j^fej  os 
their  own  proper  Ships  andVeffelSj  and  jhat  no.Foreigner  Qnerufy^ 
faath  any  (hare  or  part  in  her^and  muft  enter  ihe  famejand 
that  ibe  was  bought  for  a  vatuabl^  confideracion^fi^M  fide. 

XIX.  Nor  to  pring  in  any  Goods  from  any  place^  but 
what  are  of  rhe  growth  6i  chac  very  Counrryj  or  chofe 
places  which  ufuaily  are  for  che  firft  {hipping^  on  pain  of 
forfeicore  of  cheir  VeiTel  and  Furnicnre, 

This  doth  noc  extend  fo  far^  buc  chac  Mafters  may  take 
ia  Goods  in  any  parc  of  che  La^O^^t  or  Streigifs,  alchough    ^ 
ehey  are  noc  of  che  very  growch  of  che  place^  fo  ehat  they 
be  imported  in  EngHJh  Ships^j  fourchs  EngUfij  Marioers :  So  -  ^  ^^  ^ 

Ukewife  (hofeShips  that  ajce  for  X^^i^  in  any  of  thofe  Seas^fs. 

to 


\ 

\ 
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ib  che  Sobtfiveard  and  Eaftwatrd  oiCopo  hni  Speranza^  al- 

though  tM  Portsarfe  not  the  ptices  bt  thfeif>ery  grovi^th. 

Any  P^ople.of  EngUnd  may  iirtport:(the  MiL^cv  and  Ma-. 

finers  3  fourths  Englijh)  any  Gopds  6r  Waf es  frpm  Sfah^ 

ForNtgal^Azores^Madef^afiit  Cdnary  Iflahds  5  nay  OT  Stlips  that 

are  notEnglt^  buflt :  Bulliori  may  be  in^poftedj  fo  likewifc 
in th0fft chat aretaken by  ^ay  6f Prize,  l^oni  fiJe. 

Buf  Sugarsj  "tabacco^  ^Qttons^  Gtng6f^  Indic6es^  Fa« 
iticki  or  any  othe*  dy ing  Wood  bf  th6  gro*th  of  his  Ma- 
jefties^PIantatiohSj  to  bp  fhiiiped,  carHed  otcohreyed 
from  any  of  the  Englijh  Plahtatidfis,  are  to  be  carried  to 
hoplace  in  the  World^but  ztt  toiOfrie  direaiy  (orEnglanJ^ 
Ireland^  WaUs^  bi  BefpicL  txpbnpain  of  forfeif ure  of  Ship 
and  Goods ;  and  ^he  Malier  is  to  give  Bond  with  onei  Se« 
curicy  in  1000/.  if  the  Ship  be  undef  the  burdeh  of  100 
TuDs^  andzooo/.  ifabove^  that  upon  Ladilig  he  brings 
his  Ship  direftly  into  knglanJ,  Irtlandj  ft^ales^  or  Birwick, 
(the  danger  of  che  Seas  excepted)  f6  lilcewife  they  are  to 
do  the  fame  for  the  Ship^  that  ihall  go  from  the  Plantati*. 
ons  at  the  Plaintations  to  che  Go?ern6ur,  upon  forfeitnre 
of  che  5hip  and  Goods. 

XX.  When  che  Mafter  fhall  arfiTe  at  GravefinJ^  he  (hall 
ftoc  be  above  cbree  days  coming  from  chenlce  to  che  place 
6f  difcharge]  nor  is  he  co  ccHich  ac  ahy  Key  or  Wharf  till 
he  comes  co  Cbejte/s  Key,  unleft  hindrea  by  contrary 
Winds,  or  drauglit  of  Water,  or  other  juft  im^ediment  to 
be  aUowed  by  the  Officers:  And  lilcewife  he  or  his  Purfer 
are  there  to  make  Oath  of  the  Burden,  Cohtents  and  La* 
dingofhisShip,  and  of  cheMirks,  Number,  Cohtents^ 
and  Qualicies  of  every  parCel  of  Goods  cherein  laden  to 
the  beft  of  his  knowledge ;  alfo  wh^re  sfnd  in  ^hat  Port 
Ihe  cook  in  her  Lading^  and  what  Councfy  built^  ini  how 
n^anned,  whp  was  Mafter  during  the  Vdyage,  and  wh6 
the  Owners ;  and  in  Ouc-Porcs  muft  come  up  to  the  place 
of  unladihg,  as  the  condicion  of  che  Port  requires^  and 
make  Ehcrics,  on  paln  of  100 /. 

Nor  is  fuch  a  Mafter  to  lade  aboard  any  Goods  ouc- 

wards  co  any  place  whatfoever,  wichouc  encring  che  Ship 

i4Cjf.i.^ii.atcheCuftom-Houre,  of  her  Captaib,  Mafter,  Butdett 

la  C0r.  c.  '8.  Guns,  Ammunicionj  and  co  what  place  fiie  incends^  and 

before  departure  to  bring  in  a  Note  under  tiis  hand  o(  e* 

very  Merchant  chat  ihall  have  laid  aboard  any  Goods, 
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togechcr  with  the  marks  andnumbers  of  fuch  Goods^  SLnd 
t£  ftK^orn  is  £6  the  fame^  oii  t|ain  oT  icid  /. 

No  Capcaiiis  Maff er^  Purier  6f  any  of  his  Majeffy V 
Ships  of  War  (hall  anlade  any  Goods  before  Entry  madcj 
on  pain  of  loo  /. 

Ncte,  There  is  a  Lift  of  all  t^oreign  buikShips  in  the 
Excheijoerj  and  chac  no  Fbrcign  Ship  not  buiic  in  any  o£ 
liis  Ma|eily's  DomiHions  6f  ^^^  Africs,  or  Jmerica  afccr 
OSok:  I.  i66i.  and  exprefly  hamcd  in  the  Lift^  (hall  tnjoy 
cbe  Privilcdges  of  a  Ship  bclonging  to  EngUnd  or  IrelanJ^ 
aUhopgb  o  wned  and  manned  by  EngUfi^  except  only  fucb 
8s  arei;al£en  ]by  way  pf  reprisse^andeondemnation  made  io^ 
the  Admiralty  as  lawful  Prize.  Nonc  but  EngUflt  and  Irifi 
SubjeAs  in  the  Plantaciofis  are  to  bc  accounted  EngUfi^ 

XXI.  If  thcMaftcr  fliaB  havc  Freight  fr omPort  tpPort 
«richin  tfae  Realm^  he  Qoght  to  haVe  Warranr  for  the 
famc/  on  pain  of  fbrfeiture  of  the  Goods^  and  he  is  to 
fakc  forch  a  Cocquety  and  become  bbiind  to  go  to  fuch 
Port  defigncd  for^  and  to  return  a  Certificatc  from  the 
phief  Omcers  of  that  Pbrt  where  the  fame  is  deHgncd 
for,  and  difcharged  within  lix  Months  firom  the  date  of 
tht  Coc^luet. 

XXn.  But  from  the  NetbirldnJsy  or  Gemany^thttc  may 
ihot  be  imported  any,  fort  of  Win^i  (other  thaki  Rhenifl|} 
&l«6ery ,  Groccry,  Totacctf,  Pot-afiies^  Pitch,  Tar,  Salt, 
Kofin,  Dcal-boards,  hard  Timbcr^  Oil>  or  OUtcs  in  any 
ikianncr  of  Ships  whatlbcTcr. 

It  might  not  feem  impcrttnent^  that  tfiis  lacter  part 
which  is  abridged^  in  refercncc  to  matterspublick,  flioutd 
l>ie  infcrccd;  for  that  fometimcs  it  may  happcn  that  an  ho« 
ticft  and  well  mcaningMafter  orSkipper  MigHc  innocenc-. 
ly invx)Ivc and hazard che  lofs of  his Shipby  commicting 
jBL&$  againft  Laws  pofitive  and  prohibitory ;  and  though 
Mafters  and  Mariners,  fn^  tais^.  be  nbt  tocxquiflce  as  c6 
know  all  chat  dotes  belong  tp  their  Duties,  or  ac  lcaft  that 
which  the  Law  lays  incumbent  on  theirShouldersj  ycc  for 
that  moft  of  them  have  fome  fniall  glimmerings  of  the 
fam^,  fuch  hincs^  in  matcers  publick  as  well  as  privace^ 
fn&j^  noc  only  be  of  fome  advancage  to  them,  buc  alfo  to 
Merchams,  who  always  upon  the  Mifcarria|;es  of  thc 
Mafters,  prbvc  the  greaceft  Sufferers ;  che  oficndcrs,  foc 
Hm  v»tL  ^artj  proving  not  fufficiencly  foivent- 
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1«  Tte  fewfiit  MstMi  Offiurs  mt 
syp-hsrd,  MftdthiirChMrgessmd 

.  Dutiis.  .      .  i  '    .• 

II.  Of  tU  hUfitrs  p9m&  mdst^h^^ 
ritj  9vir  tbm,  ms  in  relsttiei  tb 
fttnijbing  •r  nbirwife. 

III.  The  Dutf  thM  Mtriiiers  tvi 
Ue0eh^9tberi   ssnd  thef  f  the 

jSbip, 

IVi  Tbeir  sttendsHee  re^ifie  wben 
isded ;  snd  if  detrimentf  wberete 

,  •  be  refpenfiHe» 
W.WhemAccidintshefsltbtWf  wbere 

fbtf  et^ht  te  ke  leek^drfser,  etnd  it 

wbefe  e^ftt,  . 
VL  Tbi  Mstriiters  Ostb  wbire  re» 

tdifite  ti  tbe  difctmrgint  0f  the 
.  Hsfier. 
VI!   Wbit  jfccidents  de  deftny^  mtd 

~^wbMtnetf  thiirwMges* 
Vin.  Wbere  thej  ntttf  jyn  sllin  s 

Snit  fer  the  receyesy  ef  their  IVs* 

ges,  shd  wbere  net* 

IX.  O/  tbeir  W0ges  wbere  Ushle  te 
.  snfwer  dsmsge. , 

X.  Wbere  tbey  shfitsteiy  Ufe  tbeir 
W^es. 

XI.  O/  Menef  $r  Geids  tsleH  uf  hj 


m  Mtriner,  where  it^lbsU  he  dehf, 
snd  where  s  Difiemtt  tf  bit  Wm^ 

in.  And  eftbeir  henming  lishte  i§ 
cerre^ien* 

XIII.  Bzrntry  intbeMejnnen,  tBe 
resfm  wby  tbe  Jjrn^  itnpntes  effewe^ 
eet  in  them  te  he  snfwered  hy  tbs 
Msfier, 

XIV.  In  wbst  csfts  tbe  M^er  fimH 
heeeme  tishlt  fer  tbe  ABti4ns  4  Us 

':  Mariiiers., 

XV.  O/  Geeds  fwrtnned  hefere  tbsf 
sre  hrenght  en  Sbip-hesrd^  where 
tbe  Msfief  is  hennd  te  Mnfmer^  snd 
wbere  net. 

XVL  Of  ibe  Jntiptiiy  ^fueh  Cdm 

fiem* 
XVII.  Of  Goeds    hreugbt  feeret^ 

in   M  Sbip-hesrdf  *i/  fin^eputr^ 

iebere  the  Msfier  is  net  ntsde  Usm 

hte. 
X  VI{L  O/  Csutien  er  fire^wsmits^^ 

where  thi  fsmt  Ihstt  excufe  the 

Msfiers 
XIX.  Wbere   tbe   Msfier  JhsU  bt 

tishtef  nttwitlsfisnding  fnd^  Csm'^ 

tien. 


I.  npHE  per^ons  ofdinary  for  failing  in  Ships  havc  di- 

■  ■   vers  denominacions:  Xhe  firft^which  is  theMafterj 

lcnowncousandby  moftNationsboth  now  and  of  old^and 

efpecially  by  the  Romsn  Laws,  NavicHhriuf  or  Ms^fier 

Uf^\.&fsf-  Nsyis  i  in  Englifh  render'd  Mafter  j  or  Exercitar  Ns^is  j 

f^fj^k     in  tbe  Teutonick  Skipper  ;  by  the  Grecians^  Navarchus  ot 

psrsgXSsui  ^^^^^^^    ^y  th©>  ir^//^i  VatronQ.   But.tbis  is  only  to 
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thore  VeiTels  ihae  are  Ships  of  Burden  and  of  Carriagt  ^ 
For  to  Ships  of  War  the  principal  there  is  commonly  caU 
led  Commander  or  Captain.  ThenextinorderofOfBce 
to  the  Mafterj  is  he  who  direAs  tlie  Ship  itl  the  CoQrfe  of 
her  Voyagej  by  the  Fnncb  called  Fihu  j  by  the  Eifj/ijfc  and 
tltmming^  SteerfmMt  by  the  RemMs,  GubemAM  i  by  tho 
Ssliansy  Noebiero  TiUtto  ahd  NnVMxbnSy  as  Gerettns  writes. 

The  third  is  efteemed  the  Mafters  Mate  or  Companion^ 
chiefly  if  the  Mafter  be  St^erfman  himfelf  ,*•  of  cdd  by 
the  GriuUns  and  Ramans  caUed  Fnrefa ;  his  charge  is  to  ,>. .  ,     ^  - 
coromand  aU  before  the  Maft.  ff;  ^^*  ^*^ 

His  Succeflbr  in  order  is  the  Carpenter  or  Shipwright^ 
by  thofe  two  Nations  of  old^  called  Naufegns  by  the  lat^ 
ter ;  by  the  firft  CaUfbates;  from  the  Loins  of  one  of  that^ 
Rank  fprang  that  great  Emperour  AHcbael^  fvirnamed  Ca^  'j*}^^  Patber 
lafbates,  who  denyed  not  to  own  the  quality  of  his  Father  was  ofpbsia^ 
'  among  his  Regal  Titles.  Tfae  very  Name  oiCalafbate  thti^u,  as  f;^- 
Venetian  and  Italian  ftill  ufe  to  this  Day.      .  **'"'  ^'^^'^ 

The  next  who  fucceeds  in  order,  is  he  who  bears  the  ^T"!?.    ^^*^ 
Charge  of  the  Ships  Boar^  by  the  Itdians  called  Braobie^ 
rie;  hy  thc  Gr^eians  Tind  Remam,  Carakiia^  ftomCanAns^ 
which  denotes  the  Beat  of  a  Ship. 

The  fixth  in  order^  efpecially  in  Ships  of  Burden^  is 
the  Clerk  or  Ptfrfer^  by  the  balians  called  Scrivano,  whofe 
Duty  is  the  regiftring  and  keeping  the  Accounts  of  all 
received  in  or  delirered  out  of  the  Ship ;  ^  for  all  other 
Goods  that  are  not  by  him  Entred  or  taken  into  Charge^ 
if  they  happen  to  be  caft  over-board  in  a  Stormj  or'are  ( 

fioln  or  imbezled^  th^  Mafter  anfwers  them  not^  there 
being  no  Obligation  on  hini  by  Law  for  the  fame ;  'his 
Duty  is  to  unlade  by  Day,  not  Night.  «lc^fiUtB 

The  feventh  a  rooft  necefTary  Officer  aslong as ^^n^fl^pXu 
are  aboard  Bellies^  (harpStomachsandPrbvidonj  called 
the  Ccok. 

TheeighthistheShip'sBoyj  whokeepsherGontinually 
in  Harbours,  called  of  old  by  the  Gracidns^  Nauphilates ; 
by  the  balians^  GnarJino  :  Thefe  Perfons  are  diftinft  in 
Officfes  andNames^  andare  likewifediftingui(hedintheir 
Hires  and  Wages ;  the  reft  of  the  Crew  are  under  the 
common  Name  of  Mariners,  by  the  Romans  called  Nautje^  g^j^,  ^g 
but  the  TarfoBians,  ox  thofe  Youchs  or  Boys  that  are  Ap-  ug  i.  tfsat: 

Q  pi:eniicesj  cm9.  m« 
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pretiticesj^  obliged  to  the  moli  fevile  Dttties  In  th»  Shipi 
Were  of  old  caUed  M^f^MiaJ^. 

11.  The  Mafter  hath  the  faftreiile  Rale  on  tiiii)  board^ 

tnd  by  that  Means  htsPower  and  Aathority  is  by  Law- 

mach  countenanced,  efpeciaUy  in  the  keeping  his  Crew 

tn  Peace  fo  longas  they  eat  his  Bcead  ;  and  if  a  Marim 

(batt  bappen  to  be  bruifed  oc  hart  in  doing  his  Duty  and 

•  p«f«  L«.  '  ^^r^i^ce.  the  Mafter  ^  ts  to  tak&Care  that  he  be  earefal- 

ourmf  €0f,  6.  \y  look  d  after,  in  order  to  the  procuring  hls  Recorery  i 

and  if  it  be  occaHoned  by  the  Mifcarriage  o^anotfaer  on 

fgLfg  it  €f  Ship-board^  he  may  refund  tbe  Damage  out  of  his  Wa« 

m,s^&i'  ges^  but  ftili  remembring  who  gave  the  firft  Affault. 

smfii,jJsMt.       jf  |j  happ^uj  ji^t  the  Mafter  commands  his  Boat  i6 

^  be  manned  our^  and  it  fi>  happens  that  the  fame  is  out 

.  of  order^  or  unfit  to  take  the  Sea^  the  Tews^*  or  other 

Accoutrements  beiog  Impotent,  if  the  Mariners  bappen 
to  be  drowned,  the  Mafter  is  to  repay  by  tbe  Lzw  AUrine 
one  whole  Year's  Hire  to  the  Hein  of  the  drowoed  : 
Therefore  Mafters  ought  carefiiUy  to  view  and  fee  that 
the'  Boat  be  fit  for  Men  to  truft  their  Lives  in  upon  his 
Command* 

If  a  Mariner  (haU  commit  a  Fault^  and  the  Mafter  (hall 

lift  up  the  Towel  three  times  before  any  Msrinir^  and  he 

fiiaU  aot  fabmit^  tbe  Mafter  at  the  next  Place  of  Land 

may  difcharge  him  ;  and  if  he  refufeth  to  go  aSiore,  he 

ihall  lofe  half  his  Wages^  and  aU  his  Goods  wichin  the 

Piv  Li^iOli-  Ship.    If  tbe  Mmimr  fliall  fubmit^  and  the  Mafter  will 

fM,  <#/.  14.  .Aot  receiye  the  fame^  he  fliall  bave  bis  whole  Wagcs }  or 

if  tbe  Maiiner  (baU  depart  the  Ship  on  the  Mafters  Com- 

mand^  andtbcMafter  happens  not  to  take  another^  if 

any  Damage  happens  to  Ship  or  Goods^  the  Mafter  muft 

anfwen 

per  Leg.  oic*      HL  Mariners  muft  help  one  anotber  at  tbe  Sea  and  in 

wn,  c0p.  1 3.  Port ;  if  any  refufe,  upon  tbe  Oaths  of  bis  Fellows,  hc 

&  r^  Leg.     lofeth  bis  Wages.    None  of  the  Crew  muft  or  ought  to 

Denmsrc,      ^^^^^  ^j^^  cj^jp^  wjthout  LeaTc  of  tbc  Maftcr,  wben  flie 

.    comes  to  a  Port,  or  rides  at  Ancbor,  but  always  con- 

ftantly  to  wait  upon  her  till  tbey  are  difcharged^  or  hare 

leaire,  at  ieaft  half  to  be  left  on  Ship-board. 

'  A  Marhur  may  not  carry  out  of  the  Ship  above  one 

i%luT&    Meal*sMe&t,  but Drink  not  a drop j  and  when on Ship- 

Legpitrumqf  board^  pughc  noc  to  be  there  arrefted  £br  Debt^  buc  on- 
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ly  fo  mach  of  his  Wages  in  the  Hands  of  the  Mafter  at- 
tached :  Yet  this  is  doubted^  ii  it  be  not  on  a  fworn 
Pabt»  that  is^  a  Judgment^or  Sentencej  or  a  Penalcy  to 
theKing. 

They  ocght  not  to  depart  from  on  Ship-board  wh^n 
OQce  admicted  into  their  fiill  Pay.  (which  is  al ways  when 
they  break  Ground)  without  Licence  of  the  Mafter ;  and 
before  the  may  fo  do^  they  are  to  leare  a  fufiicienc 
immber  to  guard  the  Ship  and  Decks. 

See  the  feveral  AAs  of  the  ^th  and  8ch  PFlBiaM  III^ 
Cof.  21.  Intituled  an  Aft  fbr  the  Encreafe  and  Encou-i^ 
ragemene  of  Seamen  |  and  or  the  8 th  and  9ch  of  the  fame 
King^  Caf.  2) •  Intituled  an  Ad  for  the  further  Encreafe 
and  Eocouragement  of  Sea-men»  for  regiftrin^  of  Sea- 
men>  and  providing  for  their  Widows  and  Children  iit 
fuch  flianner  as  therein  is  menci6ned|  too  lage  to  be 
xecited  here. 

IV.  If  the  Ship  breaks  Ground^  and  is  fet  fail^  if  after 
flie  arrives  at  her  defired  Port^  their  f ull  Pay  concinues 
till  Ihe  returns ;  nor  may  they  in  any  wife  depart  from 
on  Ship-board  without  Leave  or  Licence  of  the  Mafter ; 
if  they  do^  and  any  Difafter  happensj  they  muft  anfwer : 

Yet  at  fuch  Port  if  the  VefTel  be  >vell  moared  and  an-  .. 

chored  wich  two  Cables^  theymaygo  without  leave,^^^' j['^^ 
y et  fo  as  they  leave  a  fufficient  number  behind  to  guard 
the  Decks  :   But  then  thei^  return  muft  be  in  due 
Seafon ;  for  if  th^y  make  longer  ftay^  they  muft  make 
SatisfaAiofL  •    *v 

V.  If  ikbrxMr/  get  drunk  and  wouhd  one  another^  they 
are  not  to  be  cured  at  the  Charge  of  the  Mafter  or  Shipj 
for  fuch  Accidents  afe  not  done  in  the  Service  of  the 
Ship  :  But  if  any  of  the  Mariners  be  any  ways  wounded^ 
er  do  become  iU  in  the  Servlce  of  the  Ship^  he  is  to  be 

Eovided  for  at  the  Charges  ofthe  Ship  ;  and  if  he  be 
iU  as  noi  fit  to  travel^  he  is  to  be  left  afhore^  and  ^  ^j  ^^ 
Care  to  be  taken  that  he  hath  all  Accommodations  of Hu«  ^.'  y/  * 
manity  adminiftred  to  him  :  And  if  the  Shi^  is  ready  for 
a  Departure^  Ihe  is  not  to  fiay  for  him ;  if  he  recover, 
he  is  to  have  his  fiill  Wages  dedu&ing  the  Mafter^s 
Charges  which  hie;  laid  out  forliim. 

VI.  In  Cafe  of  Storm  if  Goods  are  caft  over-board  for  ^  olertii^ 
Ughtning  the  Ship^  the  Oaths  of  the  Marintrs^^  fwearing  ^.' ,  i,    ^ 
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that  it  wa$  doiie  for  the  Prefervatioti  of  the  Veffel  aftd 
the  reft  of  the  Lading,  Ihalt  difcharge  the  Mafter. 
^  So  Goods  damnifiedat  Sea,  are  cloared  by  the  Oath  of 
the  Mafter  ai^id  Marinirs^  by  the  Laws  of  Okron. 

To  affault  the  Mafter  on' Ship-board^  is  a  Crime  that 
fubjedts  the  Mariners  Hand  tp  be  cut  ofF^  unlefs  he  rc^ 
deems  it  at  y  Solz,. 

VIL  If  a  Ship  ha|)pens  to  be  (eized  on  for  Debt^  or 

otherwife  to  become  forfeited,  the  Marinets  muft  receive 

cwf^lat.  del.  thcir  Wages^  unlefs  in  forae  Cafes-where  their  \yages  are 

mtu.  forfeiced  as  well  as  the  Ship  j  as  if  they  have  Letcers  of 

Mart,  inftead  of  that  they  commlcted  Piracy,by  reafoti 

7>ijf.  7  lac.   »of  which  there  becomes^a  forfeiture  of  all  i  but  Lading 

B.  R.  Abridg.of  probibited  Goods  aboard  a  Ship,  as  Wool,  and  the 

Roi>,M>53o.jike,  though  it  fubjeas  the  Veflel  to  a  Forfeiture,  yetic 

^    difables  not  the  Mariner  of  his  W^ges ;  for  the  Marimra 

having  honeftly  perform'd  their  Parts,  the  Ship  is  tacit-* 

ly  obliged  for  their  Wages:  But  if  the  Ship  perifhes  at 

Sea,   thcy  lofe  their  Wages,   and  the  Owners  thcit 

Freight.    And  this  being  the  Marine  Cuftomj'  is  aBowed 

by  the  Contmttn  Law  as  well  Ss  the  CyvU  Lai». 

VIIL  The  Coqrts  ztfVefiminJtir  have  been  very  favou- 

rable  to  Mariners  in  ordef  to  the  fuing  for  Wages,  for  at 

the  Common  Law  they  cannot  joyn^  but  muft  fue  all  di^ 

ftind  and  apart  for  their  Wages. 

I  vtnt.  14^.       Yet  in  the Admiralty  thcy  may  all  joyn>and  the  Courts 

343.  a  Finf.  at  Wefiminfier  will  not  grant  a  Prohibition :  And  fo  ic 

I « I .  ^as  rurd  where  one  Jones  f  a  Mafter  of  a  Ship  was  feii- 

ifJnes^^fus^^^^^^'^^  the  Admiralty  for  Wages  at  theSuit  ofPoor 

the  poor  Ma-  Mariners^  a  Prohibition  being  prayed  upon  a  Suggeftion 

riners.  fr^firl^.  that  chc  Contraft  was  made  at  Land^  and  notf^er  akum 

Rcp.  s.         ntare  ^  the  Court  denied  it,  for  that  he  came  too  late, 

Senteoce  beinggiven  below  againft  him :  Yetifthe  iMb- 

riners  hdd  only  libeUed^  and  there  had  been  no  Sentence, 

and  the  Defendant  had  prayed  si  Prohibition,  as  above^ 

yet  the  Court  would  have  d&nied  it.  This  hath  becDj  and 

is  ufuaily  done. 

Itwas  by  meer  Indulgence  thatMarincrs  wercpcr- 

5j/it.  33.j>/4:tnitted  to  fue  Sn  theAdmiraky  for  their  Wagcs :  And 

this  Indulgence  wasj  becaufe  the  Remedy  in  the  Admi- 

ralty  was  the  eafier  and  betterj  eafier»  becaafe  they 

muft  ftvif  here,  whereas  they  »ay  joyn  there  j  and 

bcctcr. 
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beccer»  becaufe  the  Shi^  it  felf  is  anfwerable  :  but  ie  is' 
exprefly  againft  the  Stacute^  tho'  now  Cmmunis  Errvr  \  ' 
facitjus.  Thefirftinftance.ofitisin»1iwA8.  Yetit 
was  never  allowed  che  Mafter  (hpuld  fae  there ;  nor  is 
it  reafonable  where  he  commenceth  the  Voyage  as  Ma- 
fter ;  for  tho'  the  Mariners  comraA  upon  the  Credit  of 
the  Ship^  che  Mafier  doch  contrad  on  che  Credit  of  che 
Owners. 

Butyet  the  Matemayfue  in  the Admiralty for  his^^/i  is-^/s* 
Wagesj  becaufe  he  Concraifts  wlch  the  Mafter^  as  che 
reft  of  the  ^di^riners  do. 

But  the  Court  witl  be  very  well  informed^that  theLibel 
is  for  Atariners  Wages ;  for  fome  who  work  Carpencer^s 
work  and  fuch  like  Labour  aboard  a  Ship  in  a  Haven  or  sttwell^sL 

port  within  thc  kealm  (which  is  infra  Carpus  ComiutAs^  Owncrs  of  i 
(nocwichftanding  thofe great  and  ingenious Objeaions S^JTm/^A*^' 
againft  it)  and  muft  betried  by  the  CommonLaw^  and  ^jcmt.  in  b.r^ 
not  elfewhere)  wiU  libel  under  that  Cloak  for.  Mariners 
Wages.    But  che  Court  in  that  cafe  will  graht  a  Prohi-  ^  . 

bicion.    And  fo  ic  was  done  in  che  like  Cafe, 

But  if  a  Ship  rides  at  Anchor  in  che  Sea^and  che  Mafter 
fends  his  Boat  aihore  for  Viduals  or  ocher  Provifions  for 
the  Ship^  and  accordingly  che  ProviJare  or  Slpp-fener 
does  bring  Viduals  and  Provifions  aboard  ,•  in  thac  Cafe  ^^^^^  j;/  , , 
jf  thp  Concra^be  madechere,  it  muft  b^  fued  foi'  in  HiffUcMr.in 
tjie  Admiralty  :  But  if  theGoods  arc  by  che  Purfer  or  B.R.c^s^efs 
fiiariners  GomtzAcdfov  at  Land>  chey  muft  fue  at  Cmmm  ^^- 

Law. 

IX.  If  Goods  are  fo  Imbezled,  or  fo  Damnified  tha  t  tho 
3hip's  Crew  .muft  anfwer,  the  O wners  and  Mafter  muft 
deduft  che  fame  ouc  of  cheir  Freightv  co  che  Merchants^ 
and  the  Mafter  out  of  the  Waees  of  the  Mariners ;  for 
though  Freight  is  the  Mother  of  Wages,  fo  is  ic  che  yery 
Facher  of  Damage  ;  For  before  che  Mariner  can  qlaim  his 
Wages  out  of  what  th^  Ship  hach  earn'd,  che  Ship  muft 
be  acquicced  from  che  Damage  thac  the  Merchant  hath 
fuftained  by  theNegligence  orFaulcof  che  Marinirs  :knd 
f:he  reafon  is^  for  chac  as  che  Ooods  are  obliged  to  anfwer 
the  Freight,  fo  the  Freight  and  Ship  is  taci^Iy  obliged  co 
Ciear  tKe  Damage }  which  being  done^  the  Marin^rs  are 
^hen  l^t  in  co  their  Wages. 
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leg^  qlerfi».       X.  If  a  Mariner  be  hired^  and  he  deferts  the  Serv^ice 
before  che  Voyage  ended^  by  the  Law  Marm  he  lofes 
^   his  Wages :  And  che  fame  Cunom  at  Cammm  Law  plead- 
ed^  ic  hath  been  concehred  wtll  bar  him. 

If  a  JkfmWfhall  commit  any  wilful  or  negligeht  Faolt, 
by  reafon  of  which  ^e  Mafter^  Owners^  or  the  Ship 
anfwers  Damage  to  the  Merchantj  ah  A^ion  lies  well 
againfk  him. 

f  5;W.  ^3«.  ^^  ^  S^i^  ^^r  Mariners  Wages  'twas  agceed,  That  ,if 
the  Ship  do  not  return,  buc  perilhes  by  Tempeft,  Enc- 
niy'sFire,  &c.  che  Mariners  (hall  lofe  their  Wages ;  for 
if  che  Mariners  ihall  hare  tbeir  Wages  in  thefe  Cafes^ 
they  will  not  ufe  their  beft  EndeaTOurs^  nor  hazlrd  their 
Livcs  to  preferve  the  Ship,  i  Sii.  179.  But  if  the  Ship 
unlade^ .  chey  fhall  have  their  Wages  ;  ip  the  Cafe  of 
CuBen  and  Mico^  x.  KeebU  8  ;  i. 

XI«  If  z  Mariner  tak&s  up  Monies  or  Clothes^  and  rhe 

fame  is  entred  in  the  Purfer's  Book>  b^  the  Cuftom  Mmnt 

it  is  a  Difcount  or  a  ^eceipt  of  fo  much  of  their  Wages 

as  the  fame  amounts  to ;  and  in  an  Aftion  brought  by 

'them  for  their  Wages^  the  fame  flia(T  be  allowed,  and  is 

noc  accounted  mutual^  the  one  to  bring  his  Adion  for 

the  Cloches^  and  the  ocher  for  his  Wages. 

Psfih.  17  c^*     XII.  A  Mafter  of  a  Ship  may  give  mode^ate  and  due 

t"  Idia-A^  Correftion  to  his  Mariners,  and  if  they  bring  an.Adion 

]f"/p«r  L.  c"  ^gsinft  him,  he  raay  juftifie  the/ame  ac  che  C^m^cn  Lav^ ; 

jHsUu        andby  cheLawof  0/^*^^  if  a  Mariher  fhall  aifaultthe 

Le£.  oierm:    Maftef ^  he  is  to  pay  y  Solz.,  or  lofe  his  Hand. 

^^?'  u-  Mariners  after  thcy  have  unladen  the  Ship,  if  they  de- 

mand  their  Wages^  and  there  be  any  Intention  of  their 
Per  ug.oie-  Departurc,  the  Mafter  may  detain  a  reafonable  Propor- 
ro».c0f.  18.    tion  of  the  fame  till  they  bring  back  the  Ship,  or  give 
Caution  to  ferve  out  the  whole  Voyage. 

XIII.  Barratry  of  the  Mariners  is  a  Direafe  fp  Epidemical 

6n  Ship-board,  that  it  isi vcry  rare  for  a  Maftcr,  be  hisln- 

\dpftry  never  Ib  great  to  prevent  it  j  a  Span  of  Villany  on 

Ship-board  foon  fpreads  but  co  aCloud,  for  no  ocherCaufe 

but  of  thac  circular  Encour^gemen;  chac  one  knavifli  Ma^ 

nW*gives  anochen 

jifft  deot.         However  che  Law  does  in  fuch  Cafcs  imputeQj^w 

jua  ex  eiiiea.   ^fld  Faufts  committed  by  them  to  be  NegUgences  in  the 

&/>».  Mafter;  and  were  it  orherwife,  the  Merchan;  would  bc 

in  9  very  dsuJgcrous  CqndiciQn«  The 
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Thc  Reafcins  why  they  ougbt  to  bc  Rcfpon  ca^lc,  trc/or  ^i!^^^ 
tbat  che  Marimrs  arc  qf  his  own  chttiing^  and  undcr  his/"  ^*^- *^* 
Corre^ion  and  Corermnene.  and  know  no  other  Supe-  RoiuAbrWg. 
riour  on  Shipboard  but  himtelf;  and  if  they  are  F^ulty^  {^q. 
he  may  corred  aind  punifh  tbemy  and  juftify  thc  fame  by 
Law  :  And  likewife  if  the  JFaft  is  apparently  prored  a* 
^infl  them,  may  reimbaric  himfelf  out  of  their  Wa« 
gcs. 

XIV.  And  therefore  in  allCafcs^  wherefoerer  theMer-  ijmn.  cmip. 
chant  loads  aboard  any  Goods  or  Merchandife^  tf  chey  be  stMk  ttg.  u 
X-oft,  Imbezled,  or  any  otbcr  ways  Damnifycd^  hc  muft  bc  *  ^  ^*  ^  ^; 
Jlcfpopfiblc  for  them  j  for  the  vcry  lading  thcm  aboard  JJi^Vw. 
inakes  them  liable,  and  that  as  weU  by  tfac  Cmnm  Laip  %  m^dls^.  * 
as  the  Lm^  Marine.  ^  ^Lto*  6g. 

XV.  Nay,  if  his  Marimrs  go  with  the  Ship-Boat  to  the  Qi^r^p^ 
fity  or  Warfe  to  fetch  Goods  on  Ship-board^  if  once  ^.  sea,  nfirh. 
thcy^have  taken  Charge  of  them^  the  MafterKbecomes(^/«9Mi. 
immediately  Refponrtblc^  if  thcy  Stcal^  Lofe>  Damni*^ 

fic  or  Imbezle  thcm. 

XYI.  The  anaieatcft  Rccord  that  is  found  cxtant^  is 
thar  in.  Edward  the  Tbird*s  timc^  whcrc  one  brought  an 
AAion  of  Trefpafs  againft  the  Kfafter  for  thc'Imbezle- 
ment  by  his  Marmen  of  twcnty  two  ]^ce8  of  Goldj  Bow^ 
Sbcaf  of  Arr^ws^  S word^  and  otbcr  things^  and  adjudg* 
ed  he  fiiould  aofwcr.  And  foisthat  thc  lame  is  or  may 
bc  of  grcat  Momcnc,  accept  of  a  Tranfcript  of  thc  Rc- 
Cord^  as  thc  fame  was  ccrtifie^  intp  Cbawan,  in  order 
to  havc  it  fcnc  into  the  King's  Bencby  to  enable  che  Plain- 
tiff  to  bring  an  Adion  upon  thc  fame  judgmcnt  in  any 
Place  in  Enghtsd^  whcrc  be  co^ld  mcct  wicb  the  Defen- 
dant« 

VdSnewWU  in  Cl^jiftd iPtttti  2D8mtno  -X  2Def  fftatta ^^^.^ ^.^, 
(iai?90»n\(l^ircbpo  BDomitii  %i%i%  dl^D^  CancellatiO/nTvrei^»- 
tel  t\n$  locum  tenenti  fai  Iwimiltjt  f  Detotf^  %ti\mxa$  d^nTfin  Ann$. 
^Dtaat^  »)am ©ille IBtiftol,  «DtoarbttjDBlattkelt,  f 30*^4 f^i»- 45. 
Iwnneii  Be  Caftlesactt  ffiallibl  llbertatttm  eittftemaiiUe,^"^''-  . 
laltttem  cttm  omni  rebetentia  f  liionote;   fiDe  teno^e  $  Ee^ 
co^Di  9  pioceflttfi  lo%ttele  qtte  fttit  co^am  mW  in  Cttr'&>o« 
mtni  leiesiK  H)iDem  One  btebt  illter  ^m.  ^ait  %  g|tttlift< 
nttm  QZtnoie  illiasittram  i^btfi  toocat  t»  d^^aciane  &e  ]&ap« 
one  in  sVitQ  tTanfcteC^'  p;ottt  yct  Ijebc  J>9mfni  Eesfit 
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'  fiAUl  ^ltttittm  fait  bobin  in&e  cettficatnr,  Ittir  figillitt  no' 
(tcitt  bobif  fi  placet  mittimtDt  in  bii0  tcdptii».   )SID  pUcit' 
ToUs  tent  ibioem  Die  ^xti»  p^ojc'  pofi  jFefium  Efripkar 
.    oiae  SDomini  anm)  Eegni  lElesiii  mtnc  24  l^en*    piK  qoet* 
opt*  Ce  betfuD  ^jutiMmum  ^llenoie  a^agifttum  0i\ti$  te» 
cat'  la  <ie!^ciane  tt  Bai^one  be  pVito  ttaniJstcIit'  pet*  pV  f  c* 
f  unDe  nutt',  duoti  tecnntium  lesem  f  cotUiBetaoinem  He 
OLERON  unuCqniCq-,  a^a^ifiet  ^W  tenetuc  tei^ 
/      liete  ne  qnacuncine  ttanttte^  pet  (etbienteit  fnoit  in  ea« 
Hem  Utt\  9  Blobannef  fie  Eule  f  ^tcolet  De  iBo^  (ct<* 
tiiente)}  p^e&icti  Sktt&ani  ^agittti  $uAii$  i^Utt  bie  a^f« 
cur*  ptojc'  imte  Jfefinm  omnium  i^anctotam  filnno  Hesnf 
pteDicti  Eegid  €d*  23.  in  d^ati  ^ujrtal&titan*  in  caDem  na^ 
bi  be  Ijolianne  be  Co^nub'  Cetbienf  p^ict*  zz  libt'  in 
ftuto,  atcuj}»  fastif,  8lab«  9  ar  bona  9  cat»lla  ao  iialenc'» 
40  L  cepetunt  %  ai^^tabetunt  iniufie»  fr,  ao  bampnnm 
p;etiict'  ^en*  <$o  V  $  fi  pieDictutf  3uttiantt0  ^c  telit  &eM« 
cete,  p^ebict  10tn*  patatuit  efi  betificate»  iu  itt  pitbictmt 
3|utiianus(  benit  $  bicit-quob  lejc  be  Oleron  talid  efi  qnob  S 
«lUqua  bona  9  catalla  a^agifito  alicuiojt  i^bltf  Ubttata 
ITunt  cufiobieniiV  ttnbe  ibtm  d^sifiet  p|0  eiCbettt  bel 
p;o  aliqna  alia' te  in  eabem  nabi  facta  manttcap%  iUomobo 
^agifiet  ^abi^  tenetnt  teQ^onbete;  non  alio  mobo,  9  fttp' 
fioc  pttit  aubicium*    <ft  pjebict  l^iu  bicit,  qnob  ttnnf^ 
quiCque  ^asifiet  teintut  teQ^onbet^  be  quacttnqne  ttanf» 
gteflione  pcc  ttmtntti  im  in  j^bi  ftta  facf,  9  petit  Ktt' 
bicium  fimilet.   (Et  fap  boc  p^Dtct  patten  l^bent  biem  Iftc 
bie  &abbati  pjojc  poft  fefium  fcl.  ^illatii  i^'  futut'  ati 
«uDienD' SiUDicinm  fttum,  9c*    J£ID  quem  DienLp^eDicte  pat» 
te0  benetunt  9  petietunt  aubicium  futtm,  9C    ^t  tccitat, 
IKecojDo  9  piouttu  pMti0  in  plena  ^Utia  co^am  gBafo^e 
9  BaUibi^  9  aUiit  pM  bominibtt^  92UU  9  a^^ti^  9 
9^cinatii0,  biCUm  fuit  Cactee,  quoD  anufiitti^i  ^agifiet 
i^abis  tenetuc  teiponDete  be  quacttnque  ttanCgteffione  pet 
Thc  jadgr    tetWentc?  (m$  in  ipabi  Cua  facta.   3|Deo  conflDetatnm  efi, 
ment  in  tius  ftaoD  p;eDict'  ^ett*  tecupetet  Dampna  Cna  40  V  betCaji  p^» 
c«fe  ij  <c    Dicf  3tttDanui^et  €\it*  tawf  9  nibllomtnu»  tDem  aut* 
UwTfS    ^^^^  ttanCitelBone  pjeDicta  iii  miCetltojDJa. 

ougbt  notto  ,  ' 

Iiw  been  a  ti^ijitur ;  fer  it  is  not  focha  'Eref|M6  as  the  King  is  Entitled  to  a  Fine. 

«*  *  Crt.  »?*.  Bet4le  vp-fut  Uttis,  7  7«.  C»  Entries  tlw  Ul^,  fil.  347. 


XVII.  The  M  after  fubjed  to  anfwcr  Dam^g;e^  is  to  be 
underflo6diira&  foch  Cafes  where  cheLading  was  brought 
aboard  eichef  by  his  Confent  or  iiis  Purfei^s ;  for  any  o- 
ther^  gr  (uch  as  ihaU  be  fecretly  brought  in^  aot  being  Leg.  u  imfit. 
'  entred  ih  the  Purfer^s  Book^  or  in  the  Bills  of  Lading^  ^^«^*  <^^h 
the  Mafteris  notobliged  to  fee  forth-comiqgj  unlefs  \%ffi^^\"*'^ 
be  fuch  Goods  is  thc  Parties  bring  into  the  Ship  about  ^^*^^"* 
theto^  as  ClotheSj^  Money^   aiul  the  like^  as  above^ 
thofe  thipgs  being  feldom  entred)  yet  moft  commonly  ' 
thofe  that  are  vifibLe^  the  lJb&<^  by  Law  is  Refpohfibie 
fbr. 

XVIII.  So  iikewife  if  aMhfter  forcwarn  aPaflenger  to  ^^  .^ . 
keep  his  Goods^  and  th^t*  he  wiU  no  ways.takc  tiarc  ofy^,  ^^'* 
tbctp^  and  if  they  be  loft.  or  purloyn'd  by  the  Crew^  he  csuf.  &  fer 
wiU  notbeobliged  to  fee  them  forth-coming;  cheMafter^^f*  ^^ff««  ^ 
15  nbt  there  heW  Refponfible  in  Cafc  of  a  Lofs^  ^ft^^^^^Biwr^^Vjfaii 
aOy  if  there  be  any  thingof  Agreemcnt  thcreunto-        i^ug,  ninfi^ 

XIX.  But  if  Geods  ihaH  be  fent  aboard  a  Ship^  and/«iii. ' 

the  Mafter  (haU  appoint  a  Cabin  for  thc  fame^and  dclivcr  ^-  «v^  ^^ 
tbe  Key  to  the  Lader,  ^d  tell  him  he  will  not  be  Re-***  •^*''* 
f^n(ible  if  a  Lofs  happens  {  yet  if.  th^  Goods  are  ftolc, 
he  muift  notwichft^ding  make  Satisfa^ion :  By  the  Com* 
nm  Law  it  fiiall  bind  an  Inn-kceper.    Ah.  78» 

But  if  the  Inn-ke6p6r  defires  his  Gueft  to  puthis  Goods       .     .  . 
in  fuch  a  Chambcr  under  Lock  aijd  Key,  ^c  and  then  ^/^'I  jg^'  *" 
hc  wUl  warrant,  otherwifc  not,  and  the  Gueft  lcaves 
them  in  an  outer  Court,  where  they  are  fiole,  &c.  the 
Inn-keeper  fhall  not  bc  charged* 

If$ti^  That  Goods  oncc  delivered  to  a  Mafter^  the 
Carge  is  not  f^bjcA  to  be  attached  in  his  Hands,  nor  cati 
any  Cuftom  what£bever  fupport  the  fame ;  for  thcy  are 
ifl  Law  as  it  w^re  bailed  to  the  Shipj  uncil  the  Freight 
and  all  other  Charges  arc  paid :  And  very  much  doubtcd  * 

whetlier  an  Actachment  can  be  made  in  LonJon  of  ^ny  t^J^  Lord^* 
Goods  at  all  ly  ing  on  Ship-board  in  thc  River  of  TitffnrexyjChief  Joftice 
.  (whtchj  thdtigh  the  Port  of  London}  notwithftanding  k#/i/. 
I^rcight  aiid  all  other  Ch^rge»  are  pai(}  off,  ^ 
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Chap,    IV. 

*  t  • 


fmghed  jf  r&i/  •2>i|// 
IL  Tbi  sneientwjij  ffi^niMy  • 

III.  Hnp  tbe  fsm  is  gevemed  ufen 
tbe  vmifus  CetftrMBfp  md  ef  Ac^ 
tiimt  b^lfiiing  t§  Usfiers  §r 
LMdert  frevemting  tbe  Feysge. 

IV.  o/  Jgreemems  purei  smd  ip 
Writipgf  bem  tenfirued  fy  tbe 
Cmvwmi  Lssm ;  wbm  it  is. 

V.  O/  Sbifs  Imitstmtd  miUded^ 
fesre  tbe  Vedsige  btpm\  tlmr  te^ 
teming  difMedt  viz.  ferijb  in  tbe 
Vsjssge  k^ere  tbe  fnw  is  eejtf 
flested,  '    o 

VL  OfSbifs  defmtme  mnfidered  sn 
refereme  t$  Fireigbt  med  pm$eifge. 

VIL  Cf  FHigbt  srJfing  m  TrmUng 
ybjinges^  nnd  Itfi  h  mntingent 
jBiensi  eenfideredhj  tbtCemmen 
iMjf  0nd  tbe  Lnm  Mmine. 

Vin.  Ojfrreigbt  beeepmigjint  vfm 
tbe  vsrieus  wsjs  %f  CentrsBp  er 

5:enersl  wbere  neneymnt   sgreed 
er. 

IX.  OfFmdts  srifii^frem  tbe  Vreigb^ 
tersi  snd  ef  tbe  Deeesft  ef  tht 
Sbif  in  rffennee  te  FTeigbt. 

X.  Jsnlts  sf  Msfiers  nrifing  frm 


t^idng  in  Getdt  mm  tbmt  wtn 
etntrsBed  fer  t  sind  ef  keisfg  fsr» 
ced  sMte  Pmt  in  bit  Psfige. 

XI.  tsfengers  liying,  tbe  Sbift  Titlf 
tp  tbeir  Geeds  smd  Cencemn 

XII.  TbeSbip  incmfimaien  ef  Lstm 
bem  fsr  Itsbie  t$  freigbt, 

XIII»  Sbifs  tsken  mtd  retsitm  in 
Wsr^  mbeiber  tbe  fmSfe  defire/s  the 
CentrsB. 

XIV.  Qmds  ietmf  Itfi  -mitbeut 
Pmdt  rftbt  Sbif,  Itbetbtr  Freigbt 
kecemes  dne* 

XV.  OfPreigbt  twtrsaed  mitb  Pef 
fens  depcient, 

XVI.  OfSbifs  tentrsBed  fer  hf  tbt 
Mmbf  te  be  fsid-st  tbe  Arrivsl 
St  s  Pert ;  Sbif  is  tsfi  s»sf^  tbe 
Oeedsfsved:  l^sitber  tbi  Fit^gfa 
etgbt  te  be  fsid. 

XVTl.  Cevensnt  nnttusl  ist  s  tbsr* 
ttr  Psrtff  fiifilnm  ke  fiesd^  tbt 
mse  sgsinfi  tbe  ttber.  Ples  tbst 
nnfmerste  Psrt  tnii  is  iM.  Cevf 
nsnt  tberein  bffeversi,  yetbrengJst 
sgsinfi  tne  tnif.  Ctvenmst  iy  /r- 
verslk  goeiiilibec  eoniiii|  m^ 
bf  brtngbt  sgsinfi  tnt  tt/gf- 


1«  TN  the  freightlng  of  Ships^  refped  ts  always  had 
I  to  thc  Ship  ic  lelf^  or  eUe  co  a  cetcaiii  Part  tbere* 

of. 
Agaiti^   the  Merchants  eicher  Freight  ber  by  ehe 

Mmtb^  or  the  tntirt  Voyage^  or  by  the  Tun ;  for  it  is  one 

thing  io  Freight  a  Ship^  and  another  thing  tQ  (af^e  cer^ 
%2an  Tttn9dg€  tp  Freighc. 


Cliap.  4-  ti  tt6S^  Mti)  €|WttC^)^rtirf t  9SI 

So  alfo  it  b  one  thing  co  be  a  Cape-Merchantj  another 
to,  be  an  nnder  Fresghcer. 

II.  Therewssof  oldanotherway of Freightingf  which  ^^js  )  c«f. 
was  when  the  Merchanc  agjreed  with  the  Mafter  for  a  ^*"'^  Abridg, 
Sum  certain  to  conTcy  his  Goods  enfured  againfi  all  Pe-  p^tn^^^ 
nl  i^  fiich  were  co  be  rdponfible  if  any  Detriment  or  Lofs  Recards,  f$L 
happened  j  bnt  that  is  now  become  obfolete.  ^3< 

UL  Frv^  is  govemed  generaily  by  the  Contraft^  and  ^^  ^ 
varies' acoordtng  to  che  Agreement^  reduced  generaUy^itf^/^^f;]^. 
into  a  Writing  commonly  csiHcd 2l Cbarter-farsr,  eiecu- <- $9«««»«» 
ced  between  the  Owners  and  Merchant^  or  the  Mafter  in  ^f .  '^^  ^ 
the  behaU  of  himfelf  and  Owners,  or  himfelf  and  thc^^^li^f^^^ 
Merchant»  or.between  them  all^  or  elfe  is  ParoL  ftrumtntm  m! 

The  Maft6r  orOwners  generally  covenant  to  provide^^/vjWf. 
a  Tikt  and  all  odier  Officers  and  JkUrimrs,  and  aQ  other  ^'■^  ^* 
things  neceflary  for  the  Voy J^e ;  and  for  the  taking  in  %^^J^' 
and  dclivering  pu  t  of  the  Lading* 

If  chere  be  an  Agreement  and  Eamefi^  but  no  Writing,  p^  i^g^  j^^ 
if  che  fame  be  broke  off  by  the  Merchant,  he  lofeth  his  viL  Rk^d^ 
Barne/t ;  but  if  che  Owners  or  Mafter  repenc^  chey  lofe  ^»  »9* 
double  the  £inwe/^ 

But  by  the  Common  Lm>  of  Englatid^  the  Party  damnifi-  Mick  lo.  csr. 
ed  may  bring  his  Aftion  of  the  Cafe^  and  recover  all  Da-'*^  ^-  R^tang^ 
mages  oo  the  Agreement-  Sfc  /oi  * 

U  a  tipie  be  appointed  by  the  Charter^farty ^  and  eith^r/^/.  3*33.  p^ 
the  Ship  i%  not  ready  <o  take  in;  or  the  Merchant  not  ug  item  §. 
ready  co  lade  aboard^  the  Parties  are  ac  Libercy^  and  ^*  ^  ^- 
tbe  Party  Damnified  hattthis  Remedy  againft  the  ocher  ^^'* 
by  K6&ony  to  recompence  the  Detriment. 

If  Part  oi  the  Lading  be  on  Ship-board^  and  it  happens 
(bme  Misfiorcune  may  otercake  che  Merchanc  thac  ho 
hach  not  his  fuO  Lading  abbard  at  the  time^  the  Mafter 
is  ac  libeny  to  contraA  wich  another^  and  Ihall  have 
Freight  by  way  of  Damage  for  the  lime  thac  chofe  Goods 
were  aboard  after  che  time  limiced ;  for  fuch  Agreemencs 
being  of  a  Cmdittenal  natnre  PreceJent^  a  Failufe  as  to  a 
compleac  Lading^  will  decermine  che  famej  unlefs  afcer^ 
wards  affirmed  byCanJint.  And  chough  ic  be  no  Prudence 
for.  every  Mercbanc  or  every  Mafter  co  deparc  irom  ch^ 
Concrad^  if  ic  (hould  fo  lall  ouc  thac  che  Agreemenc  as 
^  to  the  Lading  is  not  performed  according  co  Promife, 
Cfeldom  pr  erxr  done  if  any  Part  be  aboard)  y.cc  ic  is 

'    ch? 


•( 


-%, 


che  higheft  Jofticej  that  Ships  and  Mafters  Ihoiild  not  bo 

Infettered  but  Free^  for  otherwife  by  the  bare  ladiog  g^ 

a  C^sk  or  Baky  th^y  might  be  defeated  of  the  Opportu- 

nity  of  P^^^e  or  Stf4[/J»  of  the  Year. 

hlBR^Zir'    So  on  the  other  hand,  if  the  Veffel  is  not  rcady,  the 

sion  and  st^J^s  Merchant  may  fiiip  aboard  in  another  VelSsI  thc  &emaio- 

Cafe,  cro.  i.  dcr  of  his  Gobds^  and  difcharge  the  firft  Skipper^  and 

fMffJoi.  js^.recover  Damages  againft  the  Mafter  or  Owners  for  the 

IJ- S?Ti?'^®^-  ™^  ^^  grounded  upon  the  Kke  Reafon  as  ehe  former. 

€99Mb!a.&        And  therefore  by  the  Imp  Mgrint,  Chance^  or  fome 

L^rfiitimfmt^othtv  noto^oust  Neceffity  will  excufe  thc  AUfiir ;  but 

^'*^^*«ahenhe  lofethhis  Freighttill  fuch  time  as  hc^<i]bir«Mi/^ 

p2  z2*  o;    ^*^^  ^*"  *^^  ^^  fuftains  the  Lofs  of  the  Ship. 

w*1^i  ai?      ^^^  if  ^h?  FauU  be  in  the  Merchant^  he  then  muft  an^ 

V  fwer  the  Mafter  and  the  Ship's  Damage^  or  eUe  be  liabLs 

to  entertain  the  Ship^s  Cnw  ten  Days  at  his  own  Cl^rgc ; 

'jfrt.^s.Ltgmhut  if  after  that^  then  the  full^ight:  Ani  if  any  Da- 

aa!7/i^^*    mage  happens  afterwards,  thc  Merchant  muft  rua  the 

UUM9d.  85.^^^^^  ^^  ^h^^  ^^^  ^^^  ^^^  Mafter  or  Owners.  (a)  But 

Rsym.  320.    by  tfae  Common  Lm\»^  fo  long  as  thc  Mafter  hath  the 

1  ytn,  190,    Good;  on  Ship-boa^ d^  he  muft  fec  them  forth-coming. 

VK^h  %66'        '^*  Ckarter^fartks  havc  alway&^  by  the  Comn^nLaw^ 

^Kth.nM^^^^  a  genuine  ConftruAion  as  near  as  may  be^  and  ac- 

J33>  135*.    'cordingto  the Intention andDengn^and  notaccoVdingto 

the  literal  Senfe  of  Traders^  or  thofc  that  Merchsmdizc 

by  Sea^  yet  they  muft  be  rcgularly  plcaded ;  and  thcrc- 

fore  in  an  Aftion  of  Covenant  on  an  Indenturc  datedj^ 

OB.  3  8  £/.  wherein  was  rccitcd^  whcrcai  by  Indenturc  of 

CbaTttr^fartj^zttdiStf.^.  ;8  BHzb.  betwccnthc  Plantiffaqd 

fritncis  Cberry;  the  PlaintifFhaving  hircd  of  him  a  Ship^for 

a  Voyage  to  DantxJck,  upon  taking  the  Ship  it  was  agreed 

between  them^  tliat  the  Ship  fiiould  be  laden  with  Com 

'    to  Dantzicky  and  to  fail  to  Lagbam.    Now  by  the  faid 

Indenture,  in  Confideration  the  Plainriff  iiad  agreedj 

that  the  Defendant  (hould  hare  the  Moiety  of  Corn^ 

Juod  tuncfiUt,  or  afterwards  fhould  be  laden  in  the  Shtp 
uring  the  faid  Voyage^  the  Defendant  covenanted  to  pay 
the  Moiety  of  the  Money  for  th&faid  Corn^  nuod  tumefu^ 
it^  or  afterwards  fhould  be  laden»  &c.  and  alledgeth  in 
faSo^  thatOd.  9.  38  Eliz,.  the  Ship  was  laden  with  6q 
Lafts  of  Corny  and  for  not  Pcrformance  of  this  Co^enanc 
X  the  Adion  was  brought ;  the  Defendjmt  pleadcd  thac 

thc 


the  Deed  Was  fealed  and  delivered  OB.  28.  ;8  Elix^.  & 
^u§i  ad  tunc  mlfa/hstYitn  was  noc  any  Com  laden  therej 
and  traretfeth  the  DeliVery  OS.  9.  or  a(  any  Time  after- 
wards  before  the  28  00.  )8  £/i&.  And  it  was  adjudged 
upoh  Demurrer^  Thatiin  regard  the  Plaintiff  declared 
iipbn  a  Deed  dated  OS.  9«  39  Eliz,.  it  Piall  be  intended  t0 
bzvc  its  Eifence  and  Delirery  at  thiit  t  ime^  and  no  other  ; 
and  if  he  fhould  confefs  it  to  be  delivered  at  any  other 
time,  ic  would  be  aDeparture  from  his  Declaration^  and  \ 
the  Word  rivii^  is  fieferred  to  the  pelirery^  andnottothp 
Date  ;  and  if  it  were  Delirered  ten  Months  after  the 
Date^  he  ihould  not  have  the  Benefit  of  the  Comladen      - 
before  the  delivery  :  And  therefore  the  Defendant  was   , 
adjudged  not  to  be  charged  with  paying  for  any  Cora?^*^f  ^} 
before'  thc  "DeliTery  of .  the  Dccd,  the  Words  of  the!^,  sir  bL/. 
Deedbeing^  thathe  ihould  pay  for  theCorn  then  ladeg^  n)?  Hi«i  cro. 
&c.  which  (tim)  is  refcrred  to  the  time  of  the  EiFence  ^^pf^t^f^^^  ^ 
oftheDeedby  theDeUirery^andnottotheDate.  ^^^* 

Athinfm  did  ContraA  with  Bucllt  for  the  Carriage  of  ^  ^a  ^^^; 
lob  Quarters  of  Barley^  and  did  promife  to deliver  unto  z  r#.  \iu 
him  the  100  Quarters  of  Barley^  a  Ship-board  at  Bartm 
Haren^  in  the  County.  of  ri»*!^  to  carry  them  for  him^ 
and  fbr  thcf  Carriage  thereof  did  promife  to  pay  to  him 
fo  much ;  and  BuchU  promifed  to  carry  the  fame  for  him^ 
and  accordingly  brougbt  his  Ship  to  the  faid  Haren^  ex* 
peAing  there  the  Delivery  of  the  100  Quarteriof  Barley  $ 
bu  t  Atkififmt  came  not  to  deliver  the  fame  to  htm^  where- 
upon  Buckli  brottght  his  Aftion  of  the  Cafe  upon  the 
promife^  and  upon  mm  sffumfJU  pleaded  had  &  Vcrdift 
and  Judgment^  which  was  affirmed  upon  a  Writ  of  Erron 

Charter  Party  &  Charta  partita^  is  all  one  in  the  ^^  ,>  /^. 
Civil  Law^  with  an  Indenture  at  the  Common  Law.  It^w#c«9. ' 
fettles  the  Agreement  and  Bills  of  Lading^  the  Contents  ^'^^^P-  "^^- 
of the Cargoi  and bindsthe Mafter to deliver them well^'**'^*^''^* 
Conditioncd  at  the  place  of  dicharge^  according  to  the         ^ 
Contents  of  the  Charter  Party  or  Agreement ;  and  for 
Perfbrmance,  tbe  Mafter  obliges  Himfelf,  Ship,  Tackle, 
aad  Furniture^  to  fee  the  fame  done  and  performed.  ^ 

Covenant  upon   a   Charter  Party  betweea   Balt/m 
Owner,  and  La  and  Ikbrgan Mcrchants,  Frcighcers  of  sL^ovtntnt  hi- 
Ship,  by  which  Bolton  puc  to  Freight  the  Ship  in  a  Voy-  oncVtTXi 
age  co  GHima  at  48/.  f^r  Aknfm^  and  there  was  a  macual  m.  and  c.'on 

Cbvenant  the  othcr,  & 


^umlbtt  a^    Covenanc  bct^en  (he  Pardes  &  quimliktt  mum  moJU  ftm 
fifmy  and  che  i^fggnie^  and  tfaen  divers  Cotenants  foUow  eonterniog^  db* 
brSc  a.    Ship*sTackle  and  Performaoce  of  the  Voyage ;  and  cheti 
gainSone  on-  3  €k>venant  for  the  Paymeiic  of  the  Freighc  (vk^)  whea 
ijr,  and  #eU»  the  Ship  arritred  at  Ouinisy  tbelFreight  tben  due  was  up- 
on  Notice  co  be  paid  in  EugUmi,  and  when  flie  arrived 
in  England  the  Refidae  from  che  time  of  the  Uft  Pay meiit 
was  to  be  paid.    And  faith  that  at  fuch  a  time  the  Ship 
'  arriTed^  and  thstt  6  Months  and  ib  Days  were  then  paft^ 
^     which  came  to  fo  moch^  whereof  Notice  was  giren ;  and 
that  after  fuch  a  time  the  Ship  arrived  at  England,  and 
that  tbe  Freight  for  6  JMtoncbSj  from  the  time  of  the 
lail  Pay ment^  and  tbe  Freight  came  to  iSyt.  ^.  and  that 
the  befendant  had  not  paid  any  pf  the  Sums^   upon 
Which  the  Defendant  demurred.   And  took  thefe  Excep^ 
tions  co  che  Declaracion» 
tmcMn<4i     '•  f^r^*»*^  ^^^^  ^he  Aftiott  is  broui^t  againft  one  of 
tf4tt.393  j>/.^  che  Defendantsonly^  omicciog  ihe  ocher^  fU  nm  aUocm^ 
tur  che  Covenant  being  between  them  &  qutmlHH  ecrum 
is  joynt  and  feveral  of  cvcry  Part. 
^,  2.  For  that  ic  appears  upon  Ccmipucation^  the  Plaitt* 

tiifdemanded  more  upon  the  firft  Breach  than  is  due  by 
*  ^o/.  and  lefs  than  is  due  upbn  the  fecond  by  i6s^  and  tho^ 
that  the  firft  may  be  cured  by  tlie  Juror's  findiog  lefi^  or 
by  the  Plainciff 's  releafing  che  Overplus^  yec  where  he 
demands  lefs  chan  his  dae^  ic  is  incurable ;  and  ciced  fe- 
(  veral  Books  chere  quoced  for  chat  porpofe  in  Aflumpfitj 

where^  as  in  this  Cafe^  only  Damages  are  to  be  recover- 
ed ;  and  on  the  other  Part  was  cited  z  Cto.  498.  Femher* 
ton  &  Sbebim^  &  J29.  Tarker  &  Curfin  &  uxor.  fee  like 
a  Ltvihs  4*  Hulme  t^  Sumkers^  and  2  Vent..tt^.  Welhj  & 
PbiUips^  HaU  Ch.  Juftice  took  a  Difference  between  this 
Cafe  of  Covenant  and  Debc^  and  held  thac  after  Vefdift 
ic  had  been  cured  wichouc  queftion^  buc  upon  Demurrer 
there  may  be  fome  Doubc^  che  Deniurrer  being  generaU 
buc  had  che  Demurrer  been  ipecial  ic  had  been  iil^  and 
ruled  Judgment,  fro^er.  Bolton&Lee,  2  Levinz.  f6.  &, 
3  KeebU  ^9.  &  ^O.  '        ' 

V:  If  Goods  sire  fully  laded  aboard,  and  che  Ship  bach 
jfd  ug  Rhcd.  hrcke  Groundy  che  Merchant  on  Confideratibn  afcerwards 
refolves  not  on  che  Adventure^  but  will  unlade  again  j  by 
the  Lisw  Marine^  che  Freight  is  due. 

Afld 


KaA  tf  the^htp  in  hcr  Voyage  hecomef  mm^/t  wkhout  ^«  ohn»: 
khe  Maftcrs  J  ault,  or  that  the  Mafter  or  S  Wp  bc  Arrcftcd  ^J^\  ^ ' 
1by  fomc  Priace  or  State  in  hcr  Voyage,  the  Mafter  may      * 

eithtj:  wend  hisSbif^  w  Frrigbt  auabar. 

Biit  if  thcMcrchant  willnot  agrcc  to  the  fame^theii  che  Dige^,  Pmitmi 
tMgbt  become$  doe  for  fo  much  as  the  Ship  hath  EarmJ ;  /•  ^4-  ^*  ^ 
for  othcrwEe  the  Mafter  is  Hable  for  all  Damages  that  ^*  '^ 
fiiaU  happei^.    And  thcrefore  if  that  Ship,  to  which  the 
Coods  wcrc  tranflaccd,  ppiflied,  theManer  ihaB  anfwcr  ;  « 

but  if  both  the  Ships  p^Kh,  thcn  hc  is  difchargcd. 

Bat  if  thcce  be  cxtrcam  Ncceffiry,  as  that  the  Ship  is  ia 
n  fmktDg  Cond|tioo,aiid  aa  empcy  Ship  is  pa^g  by^or  aic 
hand,  he  may  tranflate  the  Goods ;  and  if  that  Ship  link 
or  pcrifiiQSj  hc  is  thcre  excufcd  :  But  then  tt  muft  be 
apparent  chat  chat  Ship  fcemed  TrdwUe  and  SttfficUnt. 

Vl*  If  a  fct  cime  be  fixcd  and  agrccd  upon  betwcen  the  ug.qui  tumd 
Mcrchanc  and^the  Mafter^  whciein  to  begin  and  finifli  W.  c«//i«#* 
hisVoyKCj  itmay  lioc  be^altcrcd  by  che  fitfraCargo^shtf.f.jU 
wichoucipccialCommii&onfor.thatPurpofe.  ^trh.M^ 

Vi  a  Maftcr  fliaU  wcigh  Ancbor^  and  ftand  out  to  his 
Voyagc  after  che  time  covenanccd  or  agrccd  on  for  his 
Deparcure,  if  any  Damage  bappens  at  Sea  afeer  ^at 
cimCj  hc  fliall  refund  and  makc  good  all  fuch  Misfortune ; 
yet  if  a  Cbarter^fartji  is  madc^  thac  the  Plainciff  fliall  fail 
Irom  LonJen  co  Liskon  with  thc  firft  Wind  and  Opportuni^ 
ty^  &c.  in  Confideracion  of  which  the  Mcrchant  did  co- 
Ycnant  co  pay  fo  nmch  forFreight ;  the  Ship  deparcs 
not  wich  the  flrft  Wind  and  Opporcunicyj  yec  afcerwards 
br§aks  Greund^  and  arrivcs  at  hcr  Porc^  chc  Frcight  in 
this  Cafe  is  bccon>e  due ;  for  therc  is  noching  can  bar  the     ,       . , 
Ship  of  her  Freighc  but  che  not  Departure,  for  only  thac  pSt^^og?^ 
in  Law  is  traTcrfable,  being  matcrial  to  avoid  che  Pay.  x^^j^.  12. 49, 
menc  of  Freight^  but  to  fay  thc  Ship  did  not  depart 
with  the  nexc  Wind,  is  but  a  Qircumftance  which  in  - 

ftri&nefs  of  Law  is  nor  craverfablc. 

If  ic  bc  agreed  thac  the  Mafter  (haU  fail  from  London  to  AntU  jsUx.& 
Legbom  in  two  Monchs,  and  Freighc  accordingly  i  s  agrecd  JfjM  in  dia. 
on,  if  he  bcgins  the  Voyage  within  thc  two  Mont;hSj  cho*  5^^^^'»**^*'' 
hc  does  noc  arri?e  at  Legbom  wichin  the  time,  yec  the^ 
Freighc  is  become  due.  .  ^ 

VIL  If  che  Ship  is  freighted  from  oncPort  to  another^;^;/^;^^^^ 
Pon^  and  theticc  co  a  chlrd,  fourchj  and  fo  homc  to  che  ^^,  uit.  d$ 

Porc  stf.  w. 


\ 


'     ^ortfrom  whence  fiie  firft  failedj   (commonly  called  a 
Traiing  V^ysgt)  chis  is  iU  but  one  and  the  fame  Voyage^ 
fo  as  ic  be  in  che  Conformicy  cd  che  Cb^rter^psrty. 
i^in.9.7sc4iH     A  Merchanc  agees  wich  a  Mafter^  that  if  he  carries 
c  ft.^f^^sS.his  Goods  to  fuch  a  Port^  he  wtll  then  pay  him  fuch  a 
brigbt  verfuf  Sum  .  ju  thc  Voyage  the  Ship  is  aflaulced^  entred  ahd 
jy/;^;;7^robb*d  by  Pirates,  and  part  of  her  Lading  takcrt  forth, 
^        *     ajid  afterwards  the  Remainder  is  broughc  co  che  Port  ef 
difcbarge,  yec  the  Sum  agreed  upon  is  not  become  due^ 
^or  the  Agreemetit  is  not  by  the  Maftir  performed. 

fiut  by  the  Cim/  Iaw  this  is  ms  major  er  asfMi  fartmtus^ 
there  being  no  Default  in  c  he  Maft  er  or  his  Mariners^and 
thefameisaDangerorPeriloftheSea,  whichifnotin 
c*.  I  >#rf.  97-Na7al  Agreements  expreft^yec  is  naturaily  implyed :  For 
sMieyt  Cafc.  ^^^  ccrtain^  had  thole  Goods,  which  the  Pirates  carried 
J^^^/c^^  away  in  flrefs  of  Weather,  Naws  levsnd^  caufa,  becfi 
Fiomden  com.  thrown  oyer-board,  the  fame  would  not  hare  made  a  DiC» 
Bttca  i^iritc  ability  as  to  the  Receipc  of  che  Sum  agi;eed  on  ;  for  hy 

isnocanEncijQtijfjjg  Cmmen  Law  zvA  tht  Law  Martne^  che  Aft  of 

cl'^  ^^*     God,  or  that  of  aii  Enemy,  (haU  no  ways  work  a  Wrong 
^  m  AAions  private. 

VIII.  If  a  Ship  be  freighted  by  the  Tun,  and  ihe  is  fbll 

laden  according  to  tfie  Charter-farty^  the  Freight  is  to  be 

paid  for  the  whole ;  otherwife  buc  for  fo  many  Tun  as 

the  Lading  amounted  to. 
i     .    ^.         If  FreightbecontraaedfortbeladingofcertainCat- 
clf!  di]^Jftit.  ^^U  Pr  ^he  likc,  from  DnUin  tofFefi-dbe^er^  if  fome  of them 
'&  fnkfiis.     happen  to  die  before  the  Ship^s  Arrival  ac  Weft-chefttTy  che 

whole  Freighc  i^  become  due  as  well  for  che  dead  as  che 

/.  if'mmsi^  Buc  if  che  Freight  be  contrafted  for  the  tranfporcing 
g0t.  &  Ug.  iiiis  chem^  if  Deach  happens^  chere  arifech  due  no  more  Freighc  * 
meruinfinjf.  (^^  Qp|y  for  fuch  as  arc  living,  at  the  Ship*s  Arrival  at 
J™'^;f  her  Port  of  Difcharge,  and  noc  for  che  Dead  \. 
t  Uf.^uiof^  If  the  Cattel  or  Slaves  are  fent  aboard^  and  no  agree* 
ri^s  &  Lcg.fi  ment  is  made  eicher  for  lading  or  tranfporciog  chem^  but 
^des  §.  cum  gencrally,  chen  Freighc  ftiaU  be  paid  as  well  for  the  Dead 
fuidsm  &  ?.  ^g  j|^^  Living.    ' 

ugfed&  If  Freight  be  concraded  for  thc  cranfporcing  of  Wo^ 
mddts  10  §.  si  men^  and  they  happen  in  the  Voyage  co  be  delivered  of 
fuis  muiierm  Childrcn  on  Sbip-board>  no  Fr«ight  b(comes  due  for  the 
^  '•^-^-        Infams. 
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.  'tht  Chdrrer^fMTty  doe»  fettle  the  Argrecment,  arid  the  Therc  ^e  j 
Bills  ot  tading  the  Contents  of  the  Cargo,  and  binds  Syj«ofJading 
thc  Mafter  to  dclivfer  them  well  Oinditioned  at  the  Placc  Jtl  o^„'eTo  be 
of  DiCcharge^  according  to  the  Cbntcncs  pf  the  Charter"  fenc  over  Set 
fsrty  or  Agneement ;  and  for  Performance,  the  Malier  to  h»»  whom 
obUges  Himfelf,  Ship,  Tackle  and  Furqiturc  tb  fcc  the-^''^?^^^*^® 
ftme  dbhe  and  performed.  fhc"&^f^^^^ 

If  (jopds  are  lent  aboard,  gcnerally  the  Frcight  muft  thc  Maftcr,  , 
l5e  accbrding  toJFrcight  tor  ttie  like  accufiomed  Vdya*,>n<lthcUft 

Mc  -  .  •  forthcMer- 

If  a  Ship  Jhall  be  Frci^hted  and  namea  to  be  of  fuch  a  Lidw^^ 
Burden,  and  being  Frcighted  by  the  Tuh^  fhafl  be  found 
lefs,  there  ^iall  no  more  be  paid  than  only  \>y  the  Tun' 
foraUfuchGoodsas  were  laded'aboard.  i         ■   ^ 

If  a  Ship  be  Freightcd  for  tWto  hundired  Turis  or  there-r ! 
aboutSj,.  tbe.  addition  of.  tbtreahouts  is  commonly.reduced   . 
tb  be  within  five  Tun;  more  or  lcfs,  as  the  Moiety  of 
the  number  Yen^  Whereof  khe  whole  nubbCr  is  com-    ,        '   ^ 
pounded.  .  ,     ,      .  .  "^ 

If  a  Ship  be  Frcighted  by  the  grcat;  and  the  Burden  ot^hsfg  &  jfwi 
it  not  expreftj  yet  theSum  ccrtain  is  to  be  paid,  ^frf.Ltvmvg. 

.  IX.  If  theShip^  by  reafon  of  any  Fault  irifing  from  thc  ^g'/^t;,  « 
Freighterj  as  lading  aboard  prbhibitcd  br  unlawfalCom-  9.  f,  dti$sMt. 
itibdities^  occafions  a  Detention^  or  otherwife  impedes 
the  ^hip's  Voyagk,.  he  fliall  anfwb  the  ?rcight  cbntraft- 
cd  and  agreed  for.  . 

If  a  Ship  he  Frcightcd  eut  ahd  iif^  there  arifes  due  ibtxrin.  ^.fsel 
Freight,  nbthing,  till  the  whole  V oyage  be  perforraed :  b.  r.  sright. 
So  that  if  the  Shij)  6&,  or  is  caft  away  cotning  homc^^^^f^^^^^ 
thc  Frcight  outwards^  aiwfeU  as  inwlrds  becomes  loft.  f ^J J,"  f t • 

lithjuly^  1680,  in  Chancery,  aPart-Owner  of  ^ug.oierM. 
Ship  fucd  the  other  Owners^  for.his  Share  of  the  Fretght  ug.  Vfvsl. 
6f  the  Ship  which  finiffit  hfer  Voyage  j  but  the  btherR*«^->^^^-  *^ 
OwncTS  fct  her  odt^   and   the  Complainant  would 
not  join  with  them  in  fetting  hcr  out|  6r  in  thc  Charge 
chereofj  whcreupon  the  other  Owncrs  complained  ih 
the  Admiralty  j  and  by  Order  thef e,  the  other  Owncrs 
gave  Sequrity,  That  if  the  Ship  periflied  in  the  Voyage, 
t6  raake  good  tb  the  PlainttfF  his  Share;  or  to  that  cf- 
fcSt  i  in  fuch  a  Cafe,  by  the  Law  Marine,  and  Courfe  of 
the  Admiralty,   the  PlaintifF  was  to  have  no  Share  of 
ihe  Friighf.    It  was  referred  to  Sir  Lyonel  Jenklns  to' 
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ccrtify  thc  Courfe  bf  tbe  AdrmraUy,  who  certified  ac- 
cordioglyj  and  thac  it  was  fo  in  all  places^  for  othef- 
wife  th^^woald  b.e  no  NaVigation^'  whereu^n  tbe 
Plainciff's  BiU  Was  dfifnnU  See  oipre  of  Freigbc»  and 
the'Incidencs  tbereuntp^  Ux  Mtrentorurn  lOo. 

X.  If  a  Mafter  freights.  oiit  his  ShipV  and  a&erwardsr 
Tecretly  takes  in  other  Goods  ubknown  co  the  firft  La- 
ders^  by  che  Law  A4arim  he  lofes  hjs  Freighc ;  ^nd  if  it 
ihouid  fo  faH  out^  that  any  of  ;be  Freighcer^s  Goods- 

'  ihould  for  Safecy  of  che  Ship  be  caft  over-board^  che  rQft 
fhall  noc  becbme  &bjeft  cq  che  Averi^ie,  boc  che  Mafter 
muft>Qiake  gopdochac  ouc  of  his  e|wn  Furfe ;  Bi^i^  if  the 
Goods  are  broughc  tnco  che  Ship  fecrecly  againft  his 
Knowledge^  ic  is  otherwife  j  aad  Goods  fobrought  in,- 
the  fame  may  be  fubjedxd  co  whac  Freighc  the  Mafter 
cWi/A^AKr.tbinksfitting.  . 

If  che  Sh  ip  put5  into-any  other  Port  than  what  ffie  was 

tf  oUrvn.    fr^^ghted  co,  chc  Maftcr  (haB  anfwer  Painag^  co  the 

'*  Merchant  j  but  if  forced  in  by  Scorm,  or  by  Enediy,  or 

Piraces^  he  cbca  muft  fail  co  chi^  Port  coAdicioned  ac  bis 

ownjCofts. 

jj*^  Generalfy  tbe  tcuebipg  at  feveral  Ports  bj  Agreementy  im^ 

forts  nit  »  Diver/ttji^  but  4  Vojagt  entire. 

XI.  IfPaif^ngexsbavingGo(>d$3happencod]jbonShip- 
boardj  the  Maft^r  k  co  Invewtory  tbeir  ConcerflSj  and 

\  the  fame  may  a  Year  keep ;  and  if  none.  clajim  tbe  ianiej 

the  Maftier  becomes  Proprietor  defea&ble :  But  che  Bed- 
dlng  and  Fur^iture  of  cbe  Parties  become^^the  Mafter's 
,  '      -,     and  h.is  Mates>  andthe  Clothiog  are  to  be  brought  co 
ddZt!      the  fe|)ip*a?4ft-1>tt05  and  tbcre  praifed  a;id  diftribuccd  a^ 
^  mongft  che  Crewy  as  a  reward  for  cbeir  Care  of  feeing  cbe 
.Bodypuc  incacheSea. 
»  w  •  I  '        ^^^'  TheLadingofcbeShipinGonftruftionofLaw^ 
Vr!ii!!!ist^.  i*  ^""'^h  obliged  fbr  cbe  Friljgbc,  che  farae  being,  in  Point 
SU  ^  '^y-    of  Pavmenc^  preferred  beifore  any  ocher -Debcs  co  wblch 
Sl^dergo  cod.tYit  (joods  fo  ladcn  are  liablej,  cbongb  fuch  Debcs^  as  co 
^*'*'^*  t  ime,  were  precedent  co  the  Freight;  tor  che  Goods  remain 

as  ic  were  bailed  for  che  fame :  Nor  can  they  be  attacbed 
in  the  Mafter's  Hands  (though  vulgarly  it  isconceivcd 
otherwlfe.) 

^     Ships  deferve  Wages  like  unco  a  Labourer ;  and  thcre- 
fore  in  the  £ye  of  the  Law^  the  Adions  couchine  the 
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facney  aregenerally  conftruei}  jfarourably  ior  theShipHfV/.a^.  17- 
and  ber  Owners :  Ahd  cher^fore  if  four  Parfepwners^^**-^^^- 
of  fivfi,  fhall  make  uptheir  Account»  with  thc  Frcidi.^^^^^^ 
ters,  and  receive  tneir  Proportipns^  yct  tfte  fvfth  Mztfi^ig,^  it/#wi 
may  fue  fidglyi>y  hsmTdf  withoat  ioyning  with  the  reft  j }  Rif  4^ 
ana  thfs  as  well  by  the  Commm  Law  as  the  Im^  Ma^ 
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^III.  A  Ship  in  her  Voyage  ha^pehs  tp  be  tak<n  by  iti 
Enemy^  afterwards  in  Bactelii  re^takch  by  another  IShip 
in  Amity^  and  Reftitutioh  is  madej  and  ihe  proceeds  oii . 
in  her  Voyage,  theContra^  is  npt  ditecnuned^  thoiigh  ^  isigtLm 
the  taking  by  thc^Bnemy  divefted  the  ProMrty  out  ofthe  Abridg.  j^* 
Owners  ^  yet  by  the  Law  of  War  that  Pofleffioh  was  de- 
feafeiitble>  and  being recovered in ^ttel afterwards^  th6 ,  ^'^  p ^j. 
O wners  became  ^e-invcfted  :  ^o  the  Contraft  b^  Fiaion  Sv^J^^SrJJ. 
of  Law^  became  a$if  (h6  never  f^ad  been  (aiken^  ahd  {o&iei,ikMUi 
tbe  entire  l^reight  bec6mes  dqe.^  '     .      /  S*  x* 

Covcnanc  by  a  Charter  Party^  that  the  Ship  fiiall  re- 
turn  within  the.  River  of  Tbames  by  z'  certain  time 
(jerictdis  &  t^fu^duatiius  MariMm,  'dffglic^,  DangCrs  of  tbe    ^ 
Sea^  excefiis)  and'dfter  in  the  Voyage^  Zfi&  witbin  Ithe  , 

t\m^  of  tbe  return^  the  Ship  >^as  takeh  opon  the  Sea; 

fer  homines  hellicofps  modo  guerrino .  urrsiatos^ .  tp  the  Cove* 
nantor  onknowh^  &c.  &  alnnJe  buc  upli  iettni»  fuit  by 
themi  fer  quod  he  could  not  return  within  the  River  of 
Tiames  within  the  time  mentioued  in  the  Covenant. 
B^efol  ved  thls  Impedimeot  was  within  the  Exceptiohs  f or 
thejfe  Words  imend  asi  well  ahy  Danger  jipon  the  Sea  by  . 
Pirate^  ahd  Meh  of  Wari  as  Dangers  of  the;  Sea  by 
Sbtpwrack^  Tempeft^  or  the  likej  Tictufing  and  Bark* 
ley,  StiUs  1 3  2.  cJ^  2  KoW%  Abr.  248;   .  v      , 

XIV.  If  Freightbetakenfhr  lob  Thnsof  Wine,  in^Btjttverf. . 
twenty  of  thcm  leak  onr,'  fo  that  thete  i$  not  abovec#/#/i».* 
^tght  Inches  froro  the  Buge  lipwards,  yet  the  Freight  be-  ^i^*^*  '^'![' 
comes  due :  One  Reafi:)n  fs,  becaufe  from  that  Gage  the,^  g^\^  '^*  * 
lUfig  becomes  Entitled  to  Cuftom ;  but  if  tbey  $e  under 
S  Inches^  by  fome  it  is  conceived  to  be  then  m  the  Ble- 
^ioo  of  tfie  Freighters  to  fling  them  up  to  the  Mafter  for 
Ereightj  and  che  Merchant  is  difcharged.  But  moft  con-^ 
^iie  ptherwife ;  for  if  all  had  leakM  out^  (if  there  was 
no  Fault  in  the  Maft^r)  there  is  no  Reafon  tbe  Ship 
ftottld  lofp  her  Freight ;  for  the  Freight  arifes  frpm  'the 

R  a'  Tonflagc 


-V 


Tunnnage  taken^  and  if  the  Leakage  was  occaGoDecI 

through  Stofrh^  the  farae  perhips  raay  corae  into  an  A- 

veridge.    Befides^  in  Bsurdeaux  the  Mafter  fto\^s  not  thc 

i  Gbods,  but  the  particular  Officers  appointed  for  that 

Putpofe,  jjued  nota.    Pcrhaps  a  fpecial  Convention  may 

alter  theCJafe; 

Moft  certain,  if  a  Ship  freighted  by  the  Great,  be  caft 

VVhen  fuch  a^*^2iy,  the  Freight  vaniftes;  but  if  by  the  Tun  or  f^ieces 

Misfortune   of  Coramodity^.and  (he  happens  to  be  caft  away^  after- 

happcns,  xht^x^^  pgrt  is  fared  j  doubted  whethcr  fto  rata  (he  ought 

SSy  tSl  "^^  ^^  ^^  ^nfwered  her  Freight. 

fcr  thofe  '    •        •    1        ^ 

Goods  over  fo  the  Aflbrors,  who  take^hem  towards  Satlsfa&ion  of  wnat  they  pa^ 
by  Vircue  of  (heir  Sttbfcriptions. 

Debt  upon  a  Charter  Party  upon  a  Penalty,  thc  Co- 
venant  was  t6  pay  fo  rauch  ftr  Tun  for  Frcight,  a^id 
Breach  was  afiigned  in  tion  Payroent,  for  fo  many  Ttfn 
and  an  Hogfhead^  which  carae  to  fo  rauch  :  Upon  De-» 
nnxrrer  'cwas  held  the-Declaration  was  III,  for  the  Co- 
vcnant  is  only  to  pay  fo  much  fer  Tun  ;  aliter  if  k  had 

rjv.  114.      ^^^°  ^^  P^y  focun^um  ratam  of  fo  much  ferTun.     Rta 
'    *,  apiainft  Barns^  zlAvinz.  124.  3  Keehy  4.11. 

XV.  If  a  Merchant  takes  Freight  by  contraAing  with 

a  Mariner  that  is  nbc  a  Mafter^  if  Lofs  happens»  he  muft 

be  contented  to  iit  down  without  any  Reraedy  agairift 

the  Owners ;  but  oerhaps  fuch  a  Mariner  for  fuch  aa 

AA  ntay  fubjeift  hirafelf  to  an  AAion. 

But  ir  there  bc  a  Fault  coramicted  by  a  M jriner  whkh 

f f '  V        ^^^  hired,  or  put.in  by  the  Mafter  or  Owners ;  therc  for 

■'*  •  '^  '        Reparation  the  Owi^ers  becorac  liable. 

XVL  The  Mafter  is  not  bound  to  anfwer  Frefght  to 
j9^annai.oci' ^Y\^  Owncrs  for  Paffertgcrs,  if  they  arc  found  to  be  una- 
'""''^•^'     blecopay. 

If  Ship  by  Cbarttr^farty  rcciting  to  be  of  the  burden  of 
aoo  Tuns  is  taken  to  Freight  for  a  Sum  cercain^  to  be 
paid  at  her  return^  the  fum  certain  is  to  be  paid^  cbough 
che  Ship  amouncs  not  co  that  Burden. 

If  a  Ship  is  frcighced  afcer  che  race  of  20  /.  for  crcry 
Month  chac  ftie  ftiall  be  out,  to  .be  paid  after  arriral  ac 
the  Porc  of  Ltmdon  •  che  Ship  is  caft  away  coming up  from 
t h9  Downs  buc  thc  Lading  is  all  preferved  i  y et  thc  Frcighc 
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chap.  4-  0(  fttW  and  (iWttxwt}tfi:         «^x 

is  bejcofne  due :  For  the  Moneyarifes  due  monthly  by  the 
Cotitrad^  and  the  Place  mentioned  is  only  to  (hew  where 
pay ment  is  to  bQ[  made^  for  the-Ship  deferves  wages  like  9, 
Mariner^  who  ferveth  by  the  Month ;  and  though  he  dies 
in  the  Voyage^  yet  his  Executors  are  tobe  anfweredfr0  ' 
rdts.  Befides^  the  Freight  becomes  due  by  intendmen;  on 
ihp  delivery  or  bringing  up  of  the  CommQdities  to  the 
Port  of  LanJon^  and  not  of  rhe  Ship. 

If  a  Man  ffetghts  1  Ship  out^  and  covenanfs;  that  the  iButfif.  167. 
Shi{>^with  the  firft  Wind  and  Qpportunity  (houM  ^ail  out  i  infi.  204.  #. 
^of  thajt  Port  to  Caks^  and  the  Freighter  covenams  that  he  ^-^  7^-  *. 
for  the  Freight  of  all  the  Premi^es  would  pay  untp  thef^j^'* 

Mafler  184/.  pro  tota  transfretatipm  Qmninm  fremiJfai^Mfn^       ^  ' 

ii  the  Mafter  doth  not  aver  that  the  Ship  did  arrive  ac  ^ 

^he  Porc  of  Caks^  be  cannoc  mainpin  aii.AAion  againft 

the  Freighter.  If  the  Mafier  enters  into  a  Charter-Party  fpr 

himfelf  andOwners,  the  Mafter  in  that  cafe  may  releafe 

the  FreigKters  without  advifmg  with  the  Owners;  but  if 

the  Owners  let  ouc  to  Freight  fuch,  a  Ship  wherepf 

J.  S.is  Mafterj  thogagh  the  Mafter  Covenant  in  the  fame 

Cbarter-party  and  Subfcribes,  yet  his  Releafe  in  that  cafe  ^ 

will  not  bind.  the  Owners^  but  the  0>yners  releafe  on  the 

other  hand  will  conclude  the  Mafter :  And  the.reafon  is^ 

for  thac  the  Mafter  is  not  made  a  proper  Party  tb  the  In^ 

^enture.    And  fo  it  was  ruled^  where  an  tndenturt^oi 

CbartiT-farty  was  nude  between  Scuiamore  and  other  Qw- 

ners  of  the  good  Ship  called  ttie  B.  whereof  Roittrt  Vitman 

was  Mafter  on  the^one  Party,  and  Vandenfiene  op  the  other 

Pany  ,•  in  which*Indenture  the  PlaintifF  did  covenant 

with  the  faid  Vandeftene  and  Robert  Pitman^  and  bound  . 

themfelves  to  thc  PlaintifF  and  Rotfert  Vitman  for  perfof^ 

roance  of  Covenants  in  600  i.  and  che  Conclufion  6f  che  |-  ^J^-  ^^- 

Indenture  was, -J»  witnefs  wbereofthc  faid  Robert  P{t-  Jf!^'^]  %^ 

man  put  hisHand  and  Seal^  and  deVivered  che  fame;  in  an  ^n,  ^».  19! 
AdionofCovenant  forhocperformingcertainCovenants  £/<«  <»  B.  r. 
in  chis  Indenture,  the  Defendant  pleaded  the  Releafepf  ^"cd>"C«l# 
Pitman;  whereupon  the  Plaintiff^demurred :  And  ic  was  L'"-'^^' ^^' 
adiudged,  That  the  Releafe  of  Pitman  did  noc  bar  the  ^  uvinz  74-  • 
PlatntifF^  becaufe  he  was  no  party  to  the  Indenture^  at)d  CMk&cbHd 
'  tbe  diverfity  in  chat  cafe  was  taken  andagreed  between  ^  1  Levinz. 
an  Indenture  reciprocal  between  Parties  on  xhe  one  fide,  I^^r^f^w^ 
a^d  Parties  on  thc  othcr  fide,  as  that  was  i  for  ihere  no'^^/^^.,^' 
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Bond^  Coverianc  or  Grant  ean  be  inade  to  or  wtth  any 
tihat  is  not  party  to  the  Deed :  but' where  the  Deed  indent* 
ed  i$  not  rccfprocal^  bttt  is  withOut  a  flerti^»»^  &c:  9$  Q«»- 
WiAnj  Cbrifii/fidelilniSy  &c.  therfe  a  Bond^  Covetiant  or 
Grant  may  be  made  to  divers  feveral  Perfons. ' 

K  an  Indenture  pi  Cbartfr^tarty  be  made  between  A. 
and  B..  Owner;»  of  a  Ship  of  the  ohe  Pan^  and  C,  and  D. 
Merchaiits  of  the  other  Part;  and  A.  only  Sea:l$  .tfab 
t>eed of the one ^krt^  and C. and p. pf theother Part ; 
but  in  thelndenture  it  ismentioned  that  ^.  and  B.  Co^ 
vendnt  with  C.  atid  D.  and  C.  and  D.  CpvenaJnt  with 
A.  B.  in  this  Cafe  A.  aiid  B.  may  join  in  an  Adion  againft 
/  C.  and  D.  tho*  thac J9.  never  Sealed  the  Deed^  for  hc  is  a 
Party  tothe  peed^  andC.  and  D.  have  Sealed  tbe  other 
Part  to  B.  as^rei|(  at  to  A.  Climef^t  agaihft  H^hj,  z  RpMf 

Coyenants        XVM.  Coveniint  upon  a  Cbarter^parfjfy  by  which  thc 

kDmual  Ikall  >talterpfthe  Sbip  cpvenants  toSail  with  the  fitS^hit 

jnpct>e  pkad|->ytn4  to  BarceUna.  add  that  thc  Mariners  ihall  attehd 

kh^^dwf         "^^^^^^  to  rewde  the  Ship,  and  then  to  return  witH 

1***^  ,T  '  f^^  firft  fair  Wind  to  Ltfndm,  'and  to  uhlad;  an^  delivet 

the  Goods^  and  tlfe  Merchants  covenant  to  pay  fd  mucb 

foT  Freight,  and  fo  much  for  Demorage  evcry  day  j  the 

Mafter  brbugh  t  his  Aftion  for  the  Freight  and  Demorage^ 

*  ^od  declare^  that  he  failed  fuch  a  Day  with  tl)e  firft  fair 

Windj  and  upon  alhthe  pther  Points.    The  Defendanc 

ifuoad  the  Freight  that  the  Ship  did  not  return  direAIy 

tO  Loffdon^  but  went  to  Alicant  and  X^^i^  ^nd  made  d|- 

vers  Deviations,  and  by  theft  dehys  the  Goods  were  * 

fpoiUd,  and  as  to  ^e  Demorage^  that  thjs  was  Occafion- 

fed  by  ihe  Negligence  of  the  Mariners  ih,not  attendinjg 

with  the  ^dat  torelade  tke  Ship ;  to  which  the  Plaiotiff 

demurred^  and  ffr  CurUm  frc  ;^er.  fpt  that  the  Co- 

y  ehants  are  nimual  ahd  recipropal^  upon  which  each  fliali 

havehis  Aftion  dgainft  theother,  but  fliall  not  plead 

the  breach  pf  one  in  bar  of  another^  for  perhaps  the  da- 

.  Ifnage  of  the  ohe  fide' and  bf  the  othet  are  not  equaL  | 

Le^^inz,.^^! .  CoUcwntra  Sbaltet.   S\v  Tbo.JcHes  2,16.   Sbnf^ 

trs  agaioft  Cudmore. 
Ptea  tliat  an*     ^CovienantthePlaintifFdeclared,thatheGovenanted 
fwers  to  Pirt  (0  lail  with  a  Sbip  xa  D^  in  IreUmi,  and  there  to  take 
ooiy  is  lu.    z8o  Men  of  thc  Defendan ts^  an^  to  carry  them  to  Jamop- 
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ca^  and  the  Defendant  Covenanted  co  have  thc  280  Men  cr9.si  268. 
there  ready,  and  to  pay  for  jftbeir  carriage  y /,  foreach^^^33o^'*°- 
Man^  and  that  the  Pirfendam  had  not  the  280  Mcn  rca-  ^l'Jl^%. 
dy,  buc  rhac  hc  had  iSo^  which  h6  took  on  Board^  and  ,^^.  37,  ^9. 
carried  tt^em^  bot  thar  the  Defendant  had  not  paid  for  3  ssnd.  i^% 
themj  the-DefeAdant  pleaded  that|ie'  had  the  280  Ment«r*-  ^^- 
ready^  and  tendered  co  the  Plaintif|^  who  refufed  to 
receitre  'etn^  tot  faid  nothing  as  to  the  carry ing  of  tbp 
1 80  Men^  nor  to  the  Payitienc  for  thetn ;  and  for  t ha t  it 
was  not  a  Plea  to  all^  Jadgnupnt  was  given  for  the  Plain- 
tiff  upon  pemujtcr^  ^  Uvins^j  16.  T^omfm  "Virfys  iJoiU^ .    ^  , 
C^  X  Ktebk  lao.          *  ^  . 
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h  €f  Omds  tnNdti  dt\  in  nUti^ 
f  tkt  Zttttrmtk»  tf  tlt  Trcptny 
hj  thi  Civil  Lm9. 

fl.  Cf  tht  ^Pnftrvstim    ff  Gtali 
wreckc ,  nnd  th§  Pnptifimtnt  tf 
Sh^i  thnt  fhsiUdd  Miftry  tt  tht 
CmdiHm  rffnth  Ptrfmt  ft  di- 
firif^d. 

IIi.  0/  G9§dt  wreckt,  thtir  Prtftr^ 
nuttim  Mthrding^  tt  tht  Jjgps  tf 

^Oleroo,  «w^Snglind,  W«f 

thiPnmfinntnt  tfthft  thst  fiisll' 

ntt  wnkl  htfiiftim. 
IV.  O/  Cmtrihtitn  wbtrt  tht  Shif 

f^nfiaSf  nnd  theGadt  srt  MBfn^ 
■   ^&td^  sndwbtrtntt. 
y.  Jti  King  ^  Grcit  BrirainV 

Prtrtgstivt    Ms  ,in    rtlntim    f 

V/ttok  snd  tthh  R^sltitt  tftht 

Sis, 


VI.  ofFlotrffin Jetfim  snd  Ltgan» 
whtn  thi  Kitig  fiutU  hsvi  tht 
fsmt,  smd  whethtr  h  thi  Grsnt  §f 
Wreck  thifsmtfsfiis ;  snd  tshisn 
si  Sutfeff  msjprtfcrih, 

Vlf .  OfSbifs  wreckc  snd  m  Cres^ 
twti  iti  thtrn^  jit  m  Wreck ;  sttd 
§fSUf$f§rfskmt  9htth&  inLsm 
sectnnted  Itfi  §r  wrttkf  ir  mi» 
thtr. 

Vni.  f^tht  ShtrifsDuty  Sfin  n- 
istim  t§  Gads  Wreckc  ;  mid  §f 
Owntrs  thtir  timi  tfelsiming  tbtir 
Priferty. 

IX.  wreckc  dttds  wt  tt  fsy  C«* 

X.  qfWreck,  iif  ri^Ifle  i^ Wkbr, 
Htr  in  the  Admifsi  withmtt  Jfmim 
sl  Wtrds^ 


I.TN  mattersof /^recltbcreiSj  as  itS^ere,  a  ContraAbe* 
JL  twcen  themwhich  hayfclafttheii;.Good$  by  (uchMir-  ^ 
fonanej  and  them  upon  wbofeLandsthe  Goods  and  Mer- 

R  4  chandi^e 
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cfaaiidize  are  driyenV  thac  the  fame  be  refiored  to  theip 

pr  thole  chat  claim  junder  them.    And  therefore  by  che 

Lig  w  wViT.  CivilLav^^  n  is  pfeCifely  fbrbid,  that  no  J^Ian  Ihallmeddle 

de^ncenditr,    With  fuch  Goodi  35  are  Wreckt ;  andTuQh  as  are  proved 

Tuins  &  nsti^  to  havcflolh  any  thing  thereout,  are  holden  fop  Robbcrsj 

fraiio.       r  for  that  fuch  Goods  being  cafl  pn  Land  and  recovered  out 

jr^-  44.  z).  V#of  the  Sea,  rejpain  ftill  his  wjio  was  the  Qwher  thereof, 

^^\rvUm^    and  defcend  upon  his  SuCceifor ;  neither  Efch^ac  to  th^ 

King,  tieit  her  to  aiiy'  other  to  whom  the  K  ijng  hatb  grant- 

cd  fuch  Rojal-Prjvilcge.      .  :  r ' 

The  reafon  wh^  ihdXaws  were  fo  ftriAly  declared  by 
tTie  Komdniy  was,  fbr  that  by  the  Laws  of  Khoits^  if  any 
Ship  had  become  Wreck^  though  all  the  Perfons  were  fa* 
v£d  and  alive^  yet  the  Ship  and  Goods  became  feifible  by 

.  t}^  JU)rd :  Sm  die  (ame  ben^ 

rppealed  and  abrogated» — ^ 

The  Emperor  Canftantine  the  Great,  fays  in  this  Cafe^' 

if  any  Ship  at  any  ifime  by  any  Shipyvrack  be  driven  to 

*     the  ihore^  or  toudb  ^t  any Lahdy X€^  tle  Owner  bavi  ity  and 

C^di^sufrn^^  »^l  ntjh  Excbequer  meddk  'witb  it :  For  wbat  rigbt  balb  my 

^  -'Excbequer  in  another  maffi  CcXamitj^.fo  that  it  Jhotdd bunt  af* 

ter  Gain  infueb  a  woful  Cafe  as  tbis  is  ? 

. .  And  y  et  if  naKiiidred  appear  within  a  Year  and  a  Day^ 
or  appearing,  prove  not  the  Goods  fliipwrack^  to  be 
theirSj  the  Goods  come  to  thc  Excbcquer,  6vcn  by  that 
Law  :  So  much  that  La>y  c6ndemns  carelefnefs^  whicb  is 

yrritten^   vigilantihus  ^  non  dormientibuSy  &€.     Afld  with 

this  agree  the  Laws  of  Oleron  and  the  Laws  of  this  Land^ 

as  taken  out  of  thpfe  Imperial  Laws^  in  that  Point^  as  is 

Cjonccived.  .'   '  * 

,•«  *r  de     ^^*  '^^^  CiyilLaw  was  ever  fo  Curious  and  Careful  to 

in^nd!rHin\    prefcrvc  thc  Goods  of  fuch  mifcrablc  Perfonsj  tbat  ifany 

hg.  in  eum  cuntdtkoxxMi  fteal  fuch^thcy  (hould  pay  four-fold  to  the  Owner^ 

autk  fc^.  di    if  purfqed  >yithin  a  Year  and  a  Daiy^  and  as  much  to  the 

fir^di'in'celd'* PW»cf  OF his  Admirah.  So  careful  were  they, and fo exadk 

ru]tt!tt0ufrjg, .  i"^  reqyiring  Refiitution,  that  the  very  ftfealing  of  a  Nail, 

0r  the  Worch  thcreofi  obliged  the  Thief  ro  theFleftitution 

.   of  all  the  remaining  Goods.   And  by  the  Emperor  Anta^ 

nius  it  was  made  a  Law  for  fuch  forc  of  Men,  that  they 

Ltg  tedikuf    fbould  be  batten^d  ahd  banifh^d  for  tl>ree  Years ;  but  ch^ 

tid.  was  qnly  for  thofe  of  a  bigh  and  hohourablc  $.ank :  fiut 

thofc 


thofe  diat  were  Bafe  iand  Ignoble^  ihould  be  fcouir^e^ 
and  feht  to  the  Gallies  or  MetalrMines.  \      Arg.  lef.fM- 

And  the  preveming  of  Help  to  fuch  fliipwreck^  Per-.  ^*'^*'  ^'  ^ 
fons,.  w?s  pvoith^d  with  tbe  farae  Suffering  as  a  Murder-^'**  .^T^ 

*     *        .  *    • 

er«,  -^  t  «  '     •  •  .  ^ 

The  lU^e  fpr  thofe  tbat  (haU  put  forth  any  treacheroiis 

Lanthorn  or  Ligbtj  yi(h  Imencion  to  fubjeft  them  cp 

Daiiger  qr  Ship>yrack^  was  puniflied  with  Death. 
^nd  though  no  Hann  happens^  ret  hc^may  Se  punifli* 

ed-:  Henee  it  is^  (hat  Fifliers  aretorbidden  to  lifli  wicb''^^^''^^- 

LigbtsintheNigbt,forfBatofbetrayingSMlers.  ^       ,  ^^," J^^^jlj; 

•  Andherel 
caimot  omit  the  great  tni  piops  Care  tkat  Hif  Mijefty  Jkikb  hicT,  in  his  Direftioor 
ti^ut  Ligbt^Houres  and  Lanthorns,  and  otber  fpecul  Sea^marks ;  bat  more  efpeci- 
a%  in  hts  ereaing  at  his  own  JPrinecly  Cbarge»  that  moft  Exoellent  Ligbe-Hoole 
near  G«/4^  by  :nfnii0ari&,  which»  both  for  Helg[it,.Cario(ity  aod  fbroif  is.no^Ia« 
feriorto,  ifntftBxccIling,  tU,  ormofti  ih  Chriftehdom. 

IIL  Ans}  as  the  Emperor  and  other  maritime  King-  -       . 
domsj  had  in  fom^  fort  abrogated  and  repeated  that  cruel 
J.aw,  aod  fobjeftcd  the  Violators  to  Puniftiment  for  the 
lohumantcy  bfiered  toTuch  diftrciTed  Perfons;  fo  our  Fa^ 
iTious  King  Ricbdrd,  retiirning  froai  the  Holy  War^  in  hts  « 

€)wn  Expterieiice  at  Sea;,  became  fenfible  of  the  Miferies 
which  MetchantsandMarihers  ac  Sea  undenvent^  their 
X.iyes  being  alwavs^tbiii  few  Inches/  bften  within  an 
Hair^s  BreadtK  ot  Death^»  i  and  having  Confideration  of 
thcir  CaUmitics^d  Diftreffed  Stace  in  Ms  Voyage^  re- 
folved  to  revoke  that  Law,  and  at  Okran  in  the  Bay  of 
Aquitsnf  (then  part  o£  his  Dominions,  as  Soveraign  Lord 
of  theC>cean,a|id  allthofeMaritimeKingdoms^did  thei^e^ 
amongftbthergoodMarineLaws,  declare,  ^Sfiatil^dnp 

^f tTon  ot  Ubing  Ctiins  efcapeo  out  of  anp  tDreckro  ^&fitp 
to  %,an&)^  it  tfs^uVb  not  bi  oaiteclt  o^  aConfifcattD  to  ^im 
0)  |i]t  fBVitstfffyh  ^^i  ^ft^  Wotz,  tWiff  all  tfie  9^en  t^ 
fcapett /iltoe^    For  bcforc  thatj  both  in  EngUnd  and  in*^^^^,^  /,^ 
*  Namundjy  the  \  Crawn  was  Ehtitpled  to  (hipwrackt  2.  csp.  5/  ' ' 
Goods^  and  the  King  7iirrG^j»riiw».  (indied  accordin^  to  tc«jf«ii.i* 
the  RbodiM  Law)  became  Heir  unto  them^  which  other-  ^•';«^»»  ^-  '7. 
wife  jHre-natwrali  vatxt  conceived  to  be  jyt  fo»«  nuL 
IU0.  pertainin^  to  lio  Qwner :  But  now  thaf  Valiant  and 
Keligious  Prince  refolved  no  longer  to  embr^ce  fo  crtiel 
a  Prefogative,  by  the  ftripping  the  diftrcffcd  Mariners 
V  1    .       .  of 


2/^  pt  mmi:  Boeat «. 

pfdu>fellMsdfchekEftaees,whtchtheMer^fli]dMode- 

iiy of the waves«ndty.iiidsha4 kfcthem  j  and  therefore 

tugtr  Btmdtm  ^  theMoothoif OtfiFsAcr  ^  iM^«M,indie  {>Fefeiiee  of  many 

intfcelittw  ^rchbifliops,  aftd-Bifliops,  andQthtr»,  he  thenfdr  etrer 

partof  hit    quicted  the  Royal  Claitn  to  Wrecks,  which  afcerwards 

i^t^'  ^*''  ^^  declaced  «nd  tmbHflied  at  Olh*»  in  hts  bwn  f  errito^ 

^^^     Ties  i  fo  ^t  if  any  Man  oac  of  che  StAp  eame  »Ii^e  xo 

tOrm.  €•//.    fhoitf  the  ^rolperty-  of  the  flripwAckt  Goods  was  -ftiU 

'fu.  18I7.  '   preferved  io  ihe  Qwner :  W-hioh  Rdyal  Condefcetition 

/  ^         was  fo  «okirged  by  oor  facceeding  t^lAgSj.1Cl^t  if '  a<9^ii, 

SDog,  0»  Cst  tftfti^AUitt  o«t  of  t^lbtllp)  nettl^  tlft  &^ 

oi  oqiec  4Ieael,  no)  aitp  ti)inj  ttierein  tian  be  a!&|titigt& 

Wreck^  iNlt  pfntitim fi^ll  BefAtfeO  SttDlte^t  bp  t^She. 

rifl^  Coroneir^,  OrtittiiittS'^  HSaililEt,  an&Ji1itiefe9  tt  tbc 

SllbetMtW  df  tbelCoteii  tdletelbe  (tioottf  «te  {bntsi ,  fo  t|«t 

]^.  I .  (.  ^.  tf  an^  .tbitl^iii »  ycat  ap  a  iSaf ,  (te  fm  t^t  <M6t.  4no  af« 

ii.  I.      -  tet  9;obe  ttiat  tbep  toece  %i$  at  ttie  time  o(  tbe  &tiqAD;acfc, 

tbeif  ftKdl  be  t^ed  to  |im  totttimt  o^?  e  JBttt  if  not, 

3  MT.  ]««.  ^^ej»  f^  be  klitt  hif  ttie  faio  l^^dedff^  <UmM  o}  Sai» 

tilGt fjft^tbe %iws!i  ufe }  ano  IblU  be oeit^iD  to  t|t 3|i> 

tiabitanti»  oC  t|ie  'QlotDn^  1«^  f^all  anftaitt  bcteie  t^  9it' 

,  iZi^  fo)  tlit  mttfk  belonsitlii  to  tbt  mins :  ISIit  tfy1$ 

ptrug. ou-  SiofrlAta  tjittttBt  not  to  ^iratef.  ftobtet»,  tba%mx$^ 

nih  t»f.  47.  Turlcs,  o^  otliet  CitemtRi  to  tiii  iitt^iiUskMm' 

Wbere  tlie  fTrith  ^e^ogs  t^  aiiocher,  he  ftali  hare  k 
In  lilK  manner ;  and  if  any  be  atcainted  to  hste  done 
otherwife,  be  fliallfuSer  IniprKbiiiktenic,  ^afcsf  ine-cd  clie 
l^,  and  yieid  Damage  alfo.  '  '  <  i  ' 
If  a  Miffdo  ic,  and  ic  lie  difallowed  t^  his-  Lotd^  fhe 
Baitiff  ihall  aafwer  foritif  Iie  faach  whcfewichat  ;  bnc 
if  noc,  theLord  ifaalldcliver  his  Bailirs  Bady  to  the 

IV.  IftbfShipperi(he&only,  flnd  theGbedsrarefcifej 
^'^-  lU^Z  ^^  ^^  ^^^®  ^he  Goods  Qught  lo  paiy  a  Proportion  of  a 
nmLRM.er  gf^jj  ^^  ^^^^j^  Penny,  acconling  *o  the  eafie  or  diflicult 

"WjQning  or  Saving  of  the  faid  Goods.  ^icli  Goods^  as 
Gold^  andSiWer^  andSiik^  pay  lefsthanGoods^fgreat 
Weight  and  Cumber»  being  in  lefs  Dangerr^  Unlefs  it  were 
'  a  Wreck  goii^  into  a  Port^  which  the  Skipper  was  ooc 
bound  for^  there  i  cmm^  then  che  Skipper  is  not  *to  be 
confidered. 

^t 
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Bac  if  die  Ship  snd  Goods  perifii  iti  cbe^ea>  suid  cho 
Owiiets  do  tocalty  forfake  hery  apd  fo  flie  becoiiies  a  tneec 
VmtiS,  m^  chac  Caife  tbe  firft  PojQTefibr  charrecorers  her^ 
or  aay.par^of  her  LadiDg,  ^as  a  Pr^pfrtji;  And  chis 
accordiog  tq  che  Law^  (tf  Narioos^  asis  tbat  givenfifr  Ufi^ 
wbertof  tbere  is  no  H$fes  efSiecevety,  Hke  a  Lamh  in  che 
paws  of  a  Libn.  ^nd  che  tncomparable  Ulpian  compares 
Cuch  a  DeNliSion  to  a  Mao  thac  knows  his  own  Goods  co 
]be  by  anocher  Man  decained,  and  ma((^es  no  claim  nmo 
chem  ifl  a  l^dng  cime ;  ufilefs  £bme  Capfe  do  manifeftly 
nppear^  feems  co  do  ic  cp  no  dther  Parpofe  bnc  co  Ihew 
tfaac  be  is  wiUing  cp  reinouricb  them ;  and  cbis  is  it  thac 
Ulfian  elfewhere  inteods^  where  he  faith»  chat  a  Houfe  « 
jpoflefsfd  f^r  a  Idngdmjs  by  anorher^  and  no  c)aim  made^ 
nor  Rent  demanded  fbr  ic^  feetn$  co  be  defeVced  by  dte 
pgb^Owner. 

'  To  exaS  Intereft  Umg  finee  iae,  faith  th^  good  Emperor 
Antmus^  is  bardfy  jufij  forthe  mt  iemanding  itinjo  lotfg 
» ffoee,  rniaies  it  frikahU  tbat  tbou  wert  TiHBing  to  remit  it}\ 
andtbat  bjmt^fo  nsucb  as  iemanJing  iL  tkf  fnrfofe  i^asto 
maki  tby  felftbt  n^ere  Btfo^ed  and  Hmoureiy  an4  ^hy  Dekor 
tbe  neore  2%m^/« 

Now  cbat  Silence  fiiould  be  of  (uch  a  f(n»e  ;is  to  juftl-  ^ 
fy  oui:  Preiumptioh  of  a  DereliSion,  two  c^ings^  are  re- 
quifite;  Firft^  That  he  chat  is  filent  knows  that  he  hatl) 
a  Right }  for  himsthat  knbws  it  not^  Sileoce  cannot  pre|ti« 
dice.  SeCbndly^  That  his  Silence  be  free  and  roluntary^ 
and  npt  occafioned  by  Fear^  or  any  otherfueh  Caufe ;  and 
the  troe  reafon  as,  that  it  is  hardly  pbffible  that  in  a  loi^ 
time  z  Man  ihould  npc  by  fogie  Means  pr  ocher  arrire  ac 
t  he  KnoWledge  of  his  own  Rigbt,  thne  daiiy  adminiftring 
pccafions  to  rhe  difc6very.of  Truth.^ 
'    But  beeaufe  thac  time^  which  exceeds  the  Memory  ^ 
Man^  is  in  a  moral  Sen^  infinitej  therefore  if  Claim  be 
i)ot  made  wit)iin  a  reafonMe  time  to  a  thingout  of  Pof- 
.feffion^  it  is  a  fufiicient  Prefumpcion  thatit  isforfaken, 
unlefs  fome  very  ftrong  Reafons  be  brought  co  the  con-  ^^^*^  ''*•  J- 
trary^  'and  therefore  the  recoyery  oi[  the  Placc  near  the'^  *  ^  ^*  •' 
Babama  Rocks^  loft  near  fifty  Years  fince  by  the  Sfaniard^ 
^came  moft  apparently  a  Derelid^  and  £ree  oot  only 
foc  th|S  Undertakers  to  recorer  ^nd  poilefs^  bat  to  keep 
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DviieofjMe-fjis  %  Propcrty  juftly  acquired  by  ^hcin^  as  well  by  the 

vi0rU&ML  LawsofNations,  astheCiw7L#iir, 

"^iTl )  il    V.  Thc King fliaU have  WreckDf  the  Sea, Whalcs, and 

''*^ac  Sturgeonstakehin  che  Sea,  ahd  elfewher^through- 

but  the  whole  Realjat,  e^cept  in  Place;  priYileged  ^by 

theXm^.  '  ^ 

Sir  Binrf  cw-     VI,  By  thc  Grant  of  Wreck  will  pafs  PUtfam^  jF«^Wj 

ftMkiisCtiCe^  and  Lagafiy  when  they  are  cafl  upon  the  Land ;  but  if 

ctkesfMTt.    chey  are  ilot  caft  upon  the  Land,  the  Admiral  hach  Ja- 

/o/.  107.       rifdiAion,  and  noc  the  Cemmon  Law^  9nd  they  cannoc 

be  faid  Wreck. 
sc$  if>6.M       Wt^c<^^  Marlsy  are  fuch  Goods  only  as  are  cail  and 
5  c*.  106'  k.  ^efc  upbh  the  Land  by  the  Sca. 

Flotfam,  is  wKen  a  Ship  is  funk^  or  othecwife  perifliedj 
'  and  the  Goods  Hpat  upon  the  Sea. 
^        ikd  y^^f^^j  is»when  the  Ship  is  in  danger  to  be  funkj  and 

for  lightninj;  the  Sbip^  the  Goods  are  caft  inco  che  Sea^ 

notwithftandkig  whi&h  the  Ship  perifliech,  , 

yi  Laganvel  Ligan^  is  when  che  Goods  being  heavy,  arc 

cdft  into  the  Sca  before  the  Ship  perifhes,  whidi  by  thc 

'  .  Prudence  of  the  Mafter  or  Mariners^  whp  have  an  Ib- 

tenc  to  fave  them  fo  funk^  as  thac  che^  may  come  ac  chem 

again^  inorder  co  which  they  faftf^n  a  Buoy  or  ocher 

light  Matter^  thac.may  fi^nifie  to  them  where  chey  lie, 

if  Providehce  (hould  bring  chem  in  a  Condicion  to  recake 

cbcm. 

^  ^  /  The  King  (hall  have  Flotfam,  Jetfam  aad  Lagam,  when 

^nth.ownif  ^h®  Ship  periihech,  or  when  chc  Owners  ofcheGoods 

ferigrini  cm-  arc  noc  ktiown  j  buc  when  the  Ship  periflies  noc^  e  cpw- 

fnumiM  di  fuC"    ff^^  ^ 

'uX^Vi'i^m  \^^^  ^^y  hw^Fiotfam  and  Jttfam  by  che  King's 
fit  eg,    eren  q^^^^  ^  ^^^  j^^y  j^^^^  Flotfam  wichiu  chc  high  and  low 

c^ke^.tart,  Water-mark  by  Prefcription,  as  it  appears  by  thofe  of 
/#/.107.  the  Weft-Countries,  who  prefcribe  vto  have  Wfeck  in 
Ceke  2  infiit.    chc  Sea;  fo  far  as  they  may  fee  a  ttnwier  Barr el. 

^Le  'V.D  V#      ^^^   ^^  ^^^  ^*^'P  ^^  ready  lo  perift,  and  aft  the  Mcn 
LlRlo9d:de*  thcreiw,  for  Safeguard  of  cheir  LivcSj  leave  the  Ship, 
*and  afcer  the.forfaken  Ship  perifbes,  if  any  of  the  Men 
be  faved  and  come  to  Land,  the  Goodf  are  nor  lofl. 

A  ^hip  on  the  Sea  was  purfued  by  Enemies^  the  Men 

'cherein  forSafeguard  of  their  Lives^  (orfaHe  thj^  Shjip, 

the  Enemies  cake  the  Ship^  and  fpoils  her  of  her  Goods 

^     ^  and 


chap.  <:  jDf  ttittcW  ^69  , 

and  Tacklc^  and  tiim  hcr  to  Sca ;  by  ftffcfs  of  Wcathcr  5  *•  *•  ^»  / 
flic  iscaft on  Land^  whcrc  it happcned  hcr  Men  arriTcd  '^c7\'i^^ 
It  was  refolved  by  all  the  Judges  oi  EffglamJ,  tbat  the/ ^^j* l^gf.' 
Ship  was  no  Wreck^  nor  loit.  43.  §.  ii.i>. 

VllL  If  iSoodsare  caft  np  a$  a  Wreck,  and  It  faHs  out  ^f'^- 
thcy  bc  bona  petitttta,  thcShcrifFmay  fell  them  wichin'*^"^'^*- 
thc  Year^  and  the  Salc  is  good ;  bnt  he  muft  account  to 
thc  true  Owners. 

Owners  claiming  thc  Wreck^  muft  make  their  Proof  by 
their  Marksbr  Cocqucts^  by  theBook  of  Cuftoms^  or  by  f,^^^'^!^^ 
the  Teftimony  of  honeft  Men ;  andif  the  Wreck  belongs  Yearuid  Day 
to  the  King,  the  Party  may  fue  out  a  Commiifion  to  hear  ihaii  be  ao 
apd  dctermine^  and  that  by  thc  Oaths  of  tweWc  Men ;  ov^^^tedBtooM 
elfc  hc  may  bring  his  AOton  atXaw,  and  makc  out  bis  7^^^*,^j[^ 
Proof  by  VfrdiS  ,•  but  fuch  Adion  muft  be  brought  mtb-  5  c$.  ioj.\. 

in  tb^  Tmr  and  Day.  :        ^ 

Nttte^  Ftotfam,  Jetfam  and  I^£m,  are  Goods  on  or  in  5  c$.  1 26.  k. 
thc  Sea^  and  belong  to  the  King,  who  by^Chatter  hath 
grantedthcm  to  the  Lord  AdihiraL  s  ^ 

IX.  If  Goods  wcrc  wreckt  on  the  Shore^  and  the  Lord^®^.""'^^^®^ 
having  Power,  takcs  thcm,  he  fliali  not  pay  Cuftom^  ^^^'M  2H^*But 

fioce  adjudg- 
cd  lu  C.  B.  upon  a  fpecid  VercltQ  fblind  at  St,  Eshmauti  Murj  ii»  Safilk. 

ther  by  th6  Cmmdn  Lav/  nor.by  the  Statute}  for  at  the^*JP-  '^W«/ 
Common  JLaw^  wrecked  Goods  could  not  be  charged  with  af^^^c j?^ 
C)uftom^  becaufe  at  the  Commm  Law  alt  fyinck  was  whol-  /^ J,  ^^^^'  *" 
ly  the  Kings^  and  be  could  not  have  a  fmall  Duty  of  Cu-  Fatighmtl f^l. 
ftom  out  of  that  which  was  all  his  own ;  and  by  Wefiw-  '^^- 
I .  where  wrcckcd  Goods  bclonged  morc  to  anotbcr  than 
to  tbe.  King^  hc  ihall  hare  it  in  likc  matincrj  that  isj  as 
chc  King  hath  his. 

Now  Goods  that  are  chargeablc  with  Cuftom^  accbrd* 
ing  to  the  Aft  of  Tmm^ge  and  Petmdage,  muft  have  thefe 
Pioperties. 

z .  They  (nuft  be  Goods  which  ihall  come  orbe  brdught  1 2  car.  s.r.  4. 
inro  the  Ports  or  Places  of  the  Ktngdom. 

2.  They  muft  come  orbe  brought  into  fnch  Ports  ot 
Tlaces^  ^Mtrcbandize  that  is  fbr  falc^  and  tothar  end  ;    '  ' 

for  thcrc  can  be  no  other  Congeption  of  Goods  brpughc 
as  Marcbandiz^e. 


3-  Tlvey 
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kio^  ibtvBitfti:        ',    Booki: 

2/Tbey  tnaft  cotn&.aitd  be  brought  as  AkrAsnJUx^^ 
%tA  fot  ftile  by  the  Kiiig's  nattual  born  Subjeds^  or  by 
.  Strajiger s  aod  Aliew^  as.dtftingailhU  from  cheaatural 
Subjeds.  .     '. 

4.  The  Duty  payable  to  the  King^  15  to  be  meafured 
.  by  the  Quality  ofhim  that  imports  tjje,  Commodky  ^  chac 
1^3  if  the  Im]^rter  be  a  natural  Subjeft^  he  pays  le&  to 
the  King ;  and  if  an  Alienj  more.    , 

^.  AH  thofe  Goods  charged  wkh  t^e  Buty  by  the  Sr#- 
iMTf «  fo  to  comej  pr  be  brougbt  into  Ports  6f  Pla^es  pf 
tbe  Kingdom^  are  to  be  foreignj  as  of  the  Grbwth  of 

Fr^mci^  tbe  Levam^  Sfain^  Tonugal^  Germawjf^  && 

Whence  it  foBows^  i.  That  Qoods  6f  foreig»  Growch^ 
and  which  by  theif  kind^  9fe  to  ^ay  Duty^  if  chey  ihaU 
come  or  be  brought  into  the  Ports  or  Phices  of  th^  Kin|;- 
dom^  neither  by  the  King^s  natural  bom  Subje^s^  nbr  by 
Aliens^  they  are  not  chargeaUe  with  the  Duties^enci- 
onedintheAft* 

2.  If  the^  are  not  bfought  into  the  ^orts  atid  Places  of 
cbe  Kingdom  as  Merchandize,  i^it^.  for  Sale^  chey  are  not 
chargeable  wicb  the  Ducy ;  but  Wines  6r  ocher  Goods 
coming  or  brought  into  the  Reslm  as  Wrtck,  are  neither 
brought  into  the  Kingdom  Vy  suiy  of  che  King^s  Natttral 
barn  SubjeBs,  nor  by  any  Stranjmsy  but  by  the  Wind  and 
Sea ;  for  fuch  Qoods  waot  a  Proptietor  until  the  Law 
appoints  one» 

%.  Wuckei  GoeJU  are  noti)rought  into  theKingdom^ 
being  caft  on  Shore^  as  Merchaadtze^  viz».  for  Sale^  bnt 
are  as  ali  ocher  tbe  natire  Goods  of  the  Kingddhi^  indif- 
fepent  in  tbemfeltres^  for  Sale  or  other  ufe  at  che  PJea^ 
fureofcheProprietor.         ,     , 

4.  AUGoods  foreignoc  domeftick^  are^in  their  Nature^ 
capable  to  be  Marchandize,  that  is^  to  be^fold ;  buc  it 
foSows  not  ihence,  that  wheiefoever  they  ate  brought 
into  the  Kingdom^  tbey  are  brougbt  as  Merchandize^ 
and  tohe  fold^  and  (hould  pay  Cuftom;  for  they  are 
transferred  from  Place  to  Place^  more  for  ochcr  ufes  thaa 
forSale.   -  •  . 

f .  AIl  Goodscharged  wich  the  Dmy  of  the  Aftj  maft* 
be  propriaced  by  a  Merchans  Natural  tom^  or  Merchant 
Alien^  and  the  greater  or  lefs  Ducy  is  to  be  paid,  as  the 
Proprietor  is  an  AUen  or  Naciv e  Merchant  i  biit  wrecked 

66ods* 
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Goods  ^re  n6t  the  Goods  of  aoy  Merchaat  mamrMl  himl 
Alitn  or  Dmxdn^  whereby  the  I)iHy  payable  flioald  be  ^ 
either  demandea^diiftifigiiiAi^d^  or  paid  :.ThereiFore  aiDsty 
impoffibte  to>eluK>^fijCa»  be  qoOik:;  ;  fer  CiTiHy  ^d^ 
cann^t  h  hffwntoie^  k  4s tha$wbidk  is  mi. 

6;  AttQbodsfiabjeAcotlieDutyofTttimageaodPoivi- 
dage^  my  be  ibrfieited  by  tbe  Difobedience  apd  Misbe-. 
haviour  of  the  Merchant-Proprietor^  or  thofe  trufted  by 
him^  Ai  ^njk^ing  kefrn  Psxm$nf,  or  UwfmSy  tendring  §r 
agreiingfir^  &c.  But  wrecked  Goods  caonot  be  iinpQrt<» 
ed  ioto  aoy  Creek  oc  Place  c^the  Reakn  by  way  ofhkr^ 
chandize,  and  unlhipped  to  be  laid  on  L«xd  ;  for  if  fo 
imported  aod  uofhippcd  to  be  fetd  on-  Laod,  it  is  m^ 
Wreck»  and  tfaerefore  are  oot  Goods  fcrfeiEaUq  by  rhe 
Misbehayiour  of  2(by  withtn.  the.  Aft/;  and  confeqoemly 
not  Goods  iotended  to  be  charged  wi^h  the  Docies  by 
cheAia. 

Goods  drpwhed  or  loft  in  paffing  a  Ferry^  a  great  Ri-' 
▼er^  or  an  Arm  of  tbeSea  are  not  to  be  (aid  to  be  export^ 
ed^  thougb  thqy  be  carricd  to  Sea ;  but  Goods  exported 
Of^  fucb  as  are  cphveyed  to  Sea  iji  Ships  or  otber  N^val 
Carri^s  o{  MaoT^  Artifice ;  and  by  Kke  ReaCbnj  Goods 
Imported  muft  not  be  Goods  imported  by  the  Wind^ 
Water^  or  fuch  inaoimate  Meaas;  but  in  Ships^  YcSkh^ 
and  other  Conveyaoces  ufed  by  reafonable  Agents^  as .  ' 
Mercjsants^  Mariners^  Saiiers^  &e.  Whence  ic  nay  bo 
concluded^  that  Goods  or  Merchaodi^e  impocted  wkhin 
the  Meaning  of  the  K6t^  can  ooiy  be  fuchi  as  are  import- 
ed  with  DSUberation»  and  by  reafosiable  Apnts,  not  car 
fually  and  wichout  Reafonj  and  theretore  wrecked 
Goods^are  oo  Goods  impprted  wichin  the  loteprion  of 
rhe  Ahs  aod  coofequentiy  oot  to  aofwer  che  Kings 
pucies;  forGoods^  as  Gopd)^  caoootOffend,  Forfeit^ 
Uolade,  pay  Duries^  or  che  like^  but  Men  whofe  Goods 
tbey  ^ :  Aad  wrecked  Goods  have  no  O^ners  to  do  ' 
chofe  Offices^  when  che  A£t  reqaires  chey  (hotild  be  done  j 
rherefore  the  KA  intended  not  co  charge  the  Ducy  upon 
itichGoods.  Thttmj 

The  Admirals  of.  Englanl,  ut  magnns  AimiraUus  AngUse^  Words  of  che 
Itilterm^e,   WaJtia^  ae  Ddminiomm  &  Infularum  earundem^^^^^.^^^ 
Vitt^e  Calift^  a^  Merebiarum  cjufdem,  neemn  Gafconia^  Aqui^  £Tin^f. 
tania^  elafflum  &  Aiarium  aiSofum  Regnorum  Angfi^pc^  Admir.  m.  f  o. 

fcStus    - 
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9J2  jDf  mit^i  Booic  i: 

jfeSui  'gfneraHf;  tfe.  wbidi  are  the  wor^ds  bf  tlicir  Patc  nts 
ufed  at  tbis  day;  do  claim  all  Wrecks  arifmg  frdm  aoy  of 
tbofe  places,  hy  virtue  Of  their  Grants.  ' 

.  Andyetia  tbe  nkeCaCej  in  altCircamftaticesb^tween 
Tcwer  and  Sir.  /flAfV»»  Pttman^  fflt.  6.  mUiamCom.  B.  Rj»t^ 
1491.  where  tbe  Judges^  sind  ttiore  particularly  Chief 
JufticeTrviy/eemed  to  be  ofOf^inioii;  that  Gdods  wreckt^ 
oj:  Fiotfam^  (hotild  pay  Cuftom.  ^ 

X-  King  Eiwari  the  Second,  ih  the  firft  Yeir  of  his 
t  £  2  0  6  Reigni  by  his  Charter^  granted  the  Caftle  of  CaHslnook, 
mm.6\  *   '  witb  all  theLands  andTenements  in  the  IJk^fFigbr^ 
fotmerly  belonging  to,  Ifahilla  FortHus^  Countels  of  aC 
bermark,  to  bis  great  Farourite  Feter  Je  (idvtfien^  ^nd 
Margaret  his  Wife^  and  the  Heirs  6f  their  twd  ^>dies 
begotten  (together  wfth  fundry  other  Caftles  apd  Lands) 
and  commanded  Nicbolas  de  Bofio  to  ptt^  bihi  into  aduat 
PbiTeflion ;  and  lilcewife  commanded  Robert  Je  Samfon^ 
Keeper  of  the  Foreft  of  Parkburfi  in  that  Ifle.  to  be  ih- 
tendent  to  them  for  the  Farm  he  bad  grantid  hitn  for 
Life^  for  the  Cuftody  thereof^  which  being  afterwards 
fpoi^  refeized  into  the  King's  Hands^ '  he  granted  this 
Caftle  with  all  its  Services^  and  all  his  Lands  in  that  Ifle^ 
tp  Edivard  his  Son  and  his  Heirs  Kings  of  Englahiy  and 
^  #  ao  F  1  ^ftcrwards,  for  the  afcertaininjg  what  did  of  Right  bilong 
w  10! intus    ^^  ^^^  ^^^  CaAIe^  an  Inquifition  went  out  by  whidh  it 

t^  Uwdo    was  found^  imet  alia  qfe' .  to)eciiam  fl^artK  ptrtimnis  air 
j»i«  Reps.     tiam  Cailritm  tmlet  pet  SLnn^  4  n. 

jifjir^/.i#^i».     Sq  ^i^j^p^  ^y  ^h^  general  Patertt  of  the  Admiral,  will 

^^^'^•••^    notpafs  the  Wreck  pf  this  Ifle,  withottt  fpecialWords 

granted  in  tbe  Patent.     -^  . 

Note^  If  the  Wreck  happened^  or  was  6ccaiToded  by 

^  ^  I  D.  rcafon  of  any  Fault  or  Negtigence  in  the  M^ftcr  pr  Ma- 

NaJi^fSt.  riners,  th6  Mafter  muft  make  good  the  Lof^ ;  but  if  the 

isk.  I.  §.  4.  x>. fame  was  occafioned  by  the  AA  of  God,  to  avoid  an  £ne* 

deM.&sB.  njy  or  pirate,  and  the  like,  there  he  fliaH  be  cxcu^ 

wand.  S^to 
nfismej9rfr§' 
nfidcntiam  &  induflriens  humanamfrtferat,  nificuffa  (Mfum  fractfftrit. 
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C  H  A  P.      VI. 

0r  atecitHSrf  ann  tfomcibution^* 


i.  Of  GhJs  sni  MmhkndixMf  wbem 
.  fyjtB  f  ln  eafi  iwr^srd. 

II.  O/  tbi  jieamu  nudnd  ef  fucb 
,  peBedGHdft  snd  ky  wbem* 

III.  qf  tbe  emcim  Ums  rf'  Eng. 
hnd,  im  referenee  te  fueh  EjeB- 

,    menfe* 

IV.  mst  geedj  nmfi  eeme  inte  tbe 
Amidge,  mtd  wbnt  sre  exemff. 

.    Tbe  Oiferiftiem  rf  hwtriAgt. 

V.  Tbe  Msfier  difebsrged  ky  fneb 
ASt^  bj  tbe  Cemmen  Lnm» 

VL  The  Sbif^t  Gesr  er  Jpfsrelf 
wbither  within  tbe  Avoridge. 

VII.  The  refdne  0/  tbe  Geedt  wbere 
tsetti/  9bUge4  te  Mnfwerlbe  Ave- 
ridge. 

VIII.  K^  Gmdi  remsining  en  fidf* 
besrdt  ffeiied  by  resfen  ef  the  e\eB- 
ing  •/  etbere^  wherefnbjeB  f  tbe 
Averidge. 

tX.  §Pbere  Sbif  snd  Uding  sre  htb 
meuU  Uskie  te  tfn  Averidge. 


X.  Of  Misfertnne/  net  fnbfeH  h  j» 
Averidge. 

XI.  ifbere  tbe  remsinder  tftbe  Gee^e 
.    sn  exemfted  frem  tbe  A veridge» 

snd  tbe  Dsmsge  0/  tbe  ejeBid 
Geedjfsiis  en  tbe  Msfier. 

XII.  Dsmsgete  tbe  Sbift  wbere  tbe 
Lsdintg  eentrihteSf  snd  tffe  fisn^ 
dsrd  Rste  in  Centrihntienf» 

XIIL  Tbe  Msfier  keemes  s  Csftive 
fer  tbe  Redemftiem  ef  Shif  snd 
Lsdingf  wbei^e  lisile  t§  tbe  Ave« 
ridge,  snd  wbere  difebsrged. 

XIV.  mst^  Geeds  sre  fuijea  te  tbe 
Averidge. 

XV.  Centribntien  fir  Pifocage,  snd 
wbere  tie  remsitiing  Gesds  net 
fnkjed  te  h^rtMgt. 

XVL  Rnles  genersi  fer  fettit^tbi 

Averidge. 
XVn.  Tbree  Serte  ef  (ie$ds  tskem 

st  Sen. 


I.  Q  H I P  S  b^ing  freighted  and  at  Sea^  are  often  fub^  l^.  Riedl  di 

O  i^A  to  Scorms  and  otlier  Accidencs^  in  which,  by  if£^ 
che  ancient  Laws  and  Cuftoms  of  the  Sea^  in  extnme  Ne* 
ceffUjy  che  Goois^  Wares^  Gu^s^  eir  wbatfeever  elje  {ball  be  Brsahnt  lib.  % 

tho»ght  fit,  may  in  fuch  Excremity  be  flung  over-board  sf^*  41«  h.  tt.  3« 
buc  then  che  Mafter  ought  co  confulc  wich.  his  Mariners^ 
wfao  if  cheyconfent  noc^  andyec  tbeScorm  andDan^ 
ger  continues^  the  Mafter  may  command  notwithftand^ 
ing^  the  cafting  over-board  what  he  fkall  judge  moft 
ficcing  for  che  commpn  Safecy  of  the  reft.  So  likewife 
Gopds  coming  from  infeded  Towns  or  Places  may  be 
€aft  over-board  i  and  if  an  Aftion  be  broughc  at  Cpm- 


ptm 


Leg.  Okmif 
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^74  fl)f  0[\)hitige0  anl)  Contribution0.  fiook  2; 

49  £.3/«/i5*;ifdii  Ldw^  the  Defendant  may  juftify  tbe  fame  by  pl^d- 
ing  the  ii>ecial  MattCF.  r.  .„   .    ..., 

-  If  there  he^^A  fufer^Carg»^  a  Requeft  OQght  to  be made « 
to  him*  to  begin  Brft  ;  but  if  he  refofes,  che  Mariners 
may  protfeed.       t    7  »  .. 

II.  If  the  Ship  fo  fortunes  as  to  out- weather  theStorin^ 

atid  in  Safcty  arrives  at  herPort  of  Difcharge,  the  Mafterj 

'  atid  raoft  of  the  Cww,  aiuft  fwear  xhat  tbe  Goods  wcrc 

'      -caft  over  for  no  other  Caufe  but  purely  for  the  Safety  of 

AriiTTl^*^^*^^'f  W  Uiing.    The  Cuftoro  of  clwnpg  of.  that 
'      Point,  varies  according  to  the  ftveral  Countries  or  Pia- 
ccs  they  arrive  at. 

Where  Goods  ateUden  aboye  the  Overlope,  or  for- 
btddeh  Goods  be  tranfpocted;  jf  fuph  Goods  hiappen 
to  >be  the  Caufe  of  any  Danger  or  Damage,  the  Mafter 
fhs^ll  bear.theLofs;  alfo  he  may  be  profecuted  Crimi- 
naBy!.       '^  .        , 

UzaCuh^lt:     llhYiAxi^Willim  ihe  Ctmeiiurmp  and  Htnrj  tbt  ytrft, 

&H.IC  98*iT«ade  and  rarified'  this  Law  conceming  Goods  caft  orer- 
defMBisMd  if  board  by  Marinersin  aStbrm,  in  Imitation  of  the  Anci- 

gem  Rbediam.  ^^^  KbodianWw,  Dt  ja&.  ,      . 

iu  Md^  ^*  ^^50  ^f^^*  ^^  tuwDe  |5«W  ob  metum  moitte,  it 
EadmJlmm  ^"^^^  non  ffntt*  nxt  tmplacitwe,  iwm  liret  altetl  Damtiam 
i^fr^d-^^a-infette  tib  metum  mo}tiit  jptanoo .  peticuttim  ebaoete  non 
ligitimjeLiSijfottH^  <tt  S  tie  t^DC  me mefc(0,..qlr  ob  metnm  mo|tlf  nll 
^^ii^^di  |g£((re  je  comefpjiojarU*  (tt  ea  qiie  in  nabl  vftant.filbU 
/SiSiST^^"^^  ftt  commnnl- ftciinoam  catallaV  »  B  qnttf  lecerit 
.  ^    "^  *    'catalla  iictta  nabim  quanoo  neceffitaji  ntm  eresetit,  ea  rr^ 

ttituat* 

•^    IV.  Thc/  Ship  arriving  in  fafetyj  the  remainder  muft 

iM.  I.  &^i.  ^ome  into  the  AtferUgt^  not  only  thofe  Goocb  which 

adieg.Rbidi  pay  Frcightj  but  all  thofe  that  have  obtained  Safe^y  and 

&  ifgjolenn.  Prefervation  by  fuch  EjtStMy  eveh  Money ^  Jewels  and 

Xlothes^  and  luch  like,  are  noc  exempted. 

Buc  tbofe  things  which  are  born  upo^  a  Man'$  Body^ 

VlAuals^  and  tbe  like^  pqt  on  Ship-board  to  be  fpent^  are 

totally  excluded  from  the  Contribution. 

The  Mafter  ought  to  be  careful^  tbat  only  thofe  thiogs 

leg  mihicenf.  of  the  Itafi  f^alnfMd  grtatefi  fVtigbf  be  flung  orcr- 


la 


cbaj).  6.  Bi  aiietitmetf  anD  cotitribattan?;         «75 

in  che  ratihg  of  Gbods  by  wiy  of  Contributiooj  chii 
Ofder  is  obfenred.  If  they  chance  to  be  caft  before  half 
the  Voyage  be  jierformed,  then  they  are  to  ht  efteemed 
at  the  Price  they  coft ;  if  after^  'then  at  che  Price  as  cbe 
reft^  or  the  like  fliall  be  fold  at  the  Place/)f  Difcharge. 

ThePerfon  (whofe' Goods  have  been  caft)  ts  to  be 
carefiil  to  have  the  fame  eftimated  before  the  Sbip  do  dif- 
charge,  wherein  the  Mafter  ought  to  be  AfBftant. 

Averidge^  inche  Merchant's  Law^  is  ufed  pr  takeo  fdr  ^^  ^^^  j^ 
a  certain  Contribution  chac  Merchancs  and  others  do^/^.t;fr^. 
^roporcionably  maketowardstheirLofleswhoha^e.;heit  Awnge. 
Goodscaft  into  cheSeafor  the  Safeguard  x)f  che  Ship^        ' 
or  of  the  Goods  and  Lives  crf  them  in  the  ShitD^  in  the 
timeofTempeft  j  and  tlns  Contribution  (eemstobe  fo 
eatled^  becaufe  it  is  proportioned  after  the  Race  of  every 
Man's  Averidge  or  Goods  carried.    Ic  is  derived  ftom 

the  VjTord  Averia^  Cattk. 

Goods  are  ihip'd  in  EngtanJ,  and  a  Tempeft  arifeth^ 
the  PaffsngerSj  for  faving  their  Lives^  caft  them  over* 
board^  aiid  anocher  £nglilh  Ship  takes  them^  the  Own- 
ers  briog  Trover^  it  lies^  btcaufe  delivered  upon  tha 
Land^  CafsverfusTpcker^  2  Rp/fs  Reports^  498. 

It  is  lawful  for  Paftengers  co  caft  Goods  oter-board 
Ottc  of  a  Ferry-boat^  in  Cafe  of  a  Tempeft^  fbr  Prefer^ 
vatim  of  their  Lives :  So  if  the  Ferryman  furcharge  tiie 
Boat  with  Goods^  the  Owners  of  the  Goods  fliatl 
have  their  Remedy  ag^inft  the  Ferry man  in  this  Cafe  of 
a  Sorcharge^  but  not  in  the  other  Cafe^  ,12  ReporC  6%. 

%  Blufr.  280. 

V.  A$  this  Law  doth  cake  care  chat  chis  common  Ca<^ 

lamity  (hould  be  bornby  alt^he  Parcies  incereffed  by  a  jtjse.htn.k* 
general  Concribucionj  \6  che  Commpu  Law  cakcs  nocice  Buifind_ 
of  the  Misforcune,  and  m^kes  Provifion  co  "^tiii^^^^y  "j^^&^, 
the  Mafter ;  and  c>erefore  if  che  Parcy-pwner  of  fuch  ^^^^x^ 
sj^StdGoois,  jhail  bring  an  Aftioa  agaio^f  che  Mafter  or  Reporc  6}, 
Qjvnersof  che  Veffcl,  che  Defendanc  may  plead  thefpe* 
cial  Matter^  and  che  fame  IhaQ  bar  the  PlaintifF. 

VI.  Bu^iftlieShIp*sGearorAppareIbeloftbyStorm^ 
thefame  is  not  within  che  Averidge^  buc  is  accounced like  ijg.  r.jf  /r 
nnco  a  Workmanbreaking  or  fpoiling  hi$  Tools,  excepc  wr»i>.  amiu. 
in  the  avoiding  of  a  Danger^  as  che  flinging  che  Mafi 
ovec-board,  or  che  flippiog  che  Tw-^ii«pA#r  or  flp^r.  : 

S  a  .    Goods 
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Goods  broughc  fecretly  in  che  Ship  againft  the  Mafteif 
or  Purfer's  Knowledge^  ifcjeAed^  no  Contribution  i^  to 
behad. 
This  Order  is  obfervcd  generaHy  inr  thc  ratiiig  thc  re*- 
^"'^5  '^  «*  mainder  of  the  Goods  by  way  of  Contribution. 
dV^iiZti^  ^^  ^^^y  chancc  to  be  caft  over-board  before  half  the 
Voyage  perforipedj  then  they  are  to  be  efteemed  at  the 
Price  chey  coft ;  ifafcer^  thenacthePriceas  thcrcft^  or 
che  like  (hall  be  fold  ac  che  Place^of  difcharge. 

VII.  As  th^  Cammon  Law  looks  upon  the  Goods  and 

^r.  exemft,    Cargo  as  a  Pa wn  or  Pledge  for  the  Freight,  fe  the  Atmrine 

%t^de^imd.^^  looks  upon  thcm likewife  as  a  Securicy  for  the  an- 

in  de.         '  fwering  the  AwUge  and  Contnhutim^  and  that  the  Mafter 

ought  noc  to  deliver  the  Goods  till  the  Contribution  is 

fetcled^  the  fame  being  tacitly  obliged  for  thc  onc  ab well 

as  che  other.    Ai  Leg.  Rhd.  /.  2.  Si  n$n  eonfervatis. 

Leg.  Na^h  4.     VIII.  If  through  the  riflihg  of  che  Ship^  or  che  cafting 

0d  Ltg.  Rhed.  ot  unlightiiing  the  Ship,  ^ny  of  the  remaining  Goods  arc 

Corom€"*''v  ^P^*^^^>  eitherwith  wetorothcrwife>  thefame  muftcome 

fd!lfs.'^      inco  the  Contribution  for  fo  much  as  they  are  made 

worfe. 

lyi.  li  it  falls  out  that  a  Ship  entring  into  a  Port  or 
Channel^  cannot  make  way^  and  chere  be  a  lightning  or 
disburdcning  of  thp  Ship,  then  the  Contribution  falls  two 
Partsto  the  Lading,  and  one  third  co  che  Ship,  except 
the  Ship  furpafs  in  value  the  Lading^  or  thac  chere  isfome 
bad  Qualicy  in  thc  Ship  it  felf. 

But  to  prevent  that^ambigdous  Queftion,  if  the  Party 

covenancs  that  the  Goods  (hall  be  delivered  at  the  Port 

covenanted  and  appointed,  then  Condition  makes  Law. 

So  for  the  Pilot*s  Fee  and  rifing  of  che  Ship  ofF  Groundj 

when  chere  is  no  Faulc  in  the  Mafter. 

^.  If  two  Ships  happen  co  encouncer  and  crofs  cach 

midum fs^    . other^ and che Cre wfwear cheir Innocency^Concribacion 

rj''Sin0vif  muft  bc  madc  by  a  juft  Equalicy  i  buc  if  one  periflies,  as 

/i>.     ^^*"*  ^^?^^  ^^"  ^^  "^  Proportion  of  che  Lofs,  fo  no  Concributi- 

on.  The  reafon  chat  is  givcn,  for  rhat  ocherwifc  a  Skipper 

mighc  on  purpofe  fec  an  old  weak  Ship  agaioft  a  flrong 

^Ship^  and  by  thacMeans  hedge  himfelf  inco  a  Concribuci* 

Eed.  leg,  i «    ^^  ^^^  Rccompepce.  However,  this  bars'  not  che  Owners 

1/.6. »««.  51.  from  bringing  chcir  Aftion^  againft  che  negligenc  Mafter^ 

5  infifiUH^.hy  which  Meags  he  niay  rccoop  himfclf  in  Damagc,  if  ic 

.   Jiappens 
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happens  at  Sea,  thc  A^ion  by  thc  Civil  Lsw  is  callcd  cw^»'»  w/ 

JLegis  AquiU.  rT^*''"»  ^"^ 

If  fuch  a  Misfoirtane  l^appens  in  the  Night  at  Sea,  rhc   ^^^  '^  * 
Party,  if  he  will  complcatly  arm  himfelf  for  iiis  recovery, 
ought  to  prove^  that  he  madc  out  Light  or  Fire»  or  o- 
therways  gave  noticc  by  crying  or  calling  out. 

XI.  If  it  faits  out  in  theShip  or  Velfel^  by  the  indifcreet  LMfisenfus.  $• 
Stowiiig  or  Lading  chereof  above  the  Binh-mark^  that  ^7  &  si  23. 
fiich  Ejeaion  happened,  in  that  Cafe  it  has  bccn  ufed  by  *^'«-  ^^*''- 
rhc  Marine  Laws  no  Contribution  to  be  made,  but  Sa* 
tisfaAion  is  to  be  anfwered  by  thc  Ship^  Maiterj  of 
Owners. 

If  Salt  or  Corn  bc  laid  lo6fc,  or  in  an  heap  by  divcrs 
Perfons  in  onc  Ship,  without  Diftindionj  and  the  Mafter 
dcliverstoanyofthemtheirdueSbareorQuancicy;  but 
before  the  reft  receivc  their  Sharc  or  Meafure^  thc  rc- 
iiiaining  Salt  or  Com  ^v^flies  or  lofes^  thofe  that  had  the 
^ood  Fortunc  to  have  thcir  Shares^  (haU  cnjoy  it  wiihout 
any  Comribution  to  t;hc  other  Partner^.  LexMercat.  no. 

XIL  If  to  avoid  the  Danger  of  a  Storm,  the  Mafter  cu ts  mi^.  rm. 
down  thc  Mafts  and  Sailsj  and  they  falling  into  the.Seay/«^.  3.  §.  si 
arc  loft,  this  Damage  is  to  bc  madc  good  by  Ship  and  ^•"/''^*'' 
X>ading  frorata :  Othcrwife  if  the  Cafe  happens  by  Scorm 
or  other  Cafualties,  ' 

No  Contributioa  is  to  be;  paid  in  Cafe  one  Ship  ftrike 
againft  another  whereby  Damagc  happens^  but  full  Sacis- 
faftion  is  to  be  anfwered  the  Merchant  in  Cafe  of  Faulc 
or  Mifcarriage  in  eithcr ;  or  an  e^ual  Divifioil  of  the  Da- 
mage,  in  Cafe  it  happen  by  a  Cajuality^  as  above. 

If  a  Ligbter  pr  Skiff,  Or  the  Ship's  Boat  into  wbich  pmF.dileg.  RhJ. 
6f  che  Cargo  is  unladen  for  ^fce  Itghtning  of  thc  Ship,  pe-  leg.navhenufi, 
rifli^ and  the Ship be  preferved, iri  that CafeConcr^bucionJ^;  ^yj^ ^'j 
is  co  bc  made ;  but  if  the  Ship  bc  caft  away^  arid  the  Ligh- y^^T.  Sir  fv^». 
ter,  Boac,  or  Skiff  be  preferved,  there  no  Contribution  orwi  mww,  /i/. 
A^cridge  is  to  be  had,  it  bcing  a  Rule,  No  Contrihtitio0^97* 
hut  wbere  tbe  Sbif  arrives  in  Safety. 

XIII.  If  a  Sbip  happens  to  be  taken,  and  the  Mafter^  to  Ltg.  km.  ie 
redccm  the  Ship  and  Lading  out  of  the  Enemies  or  V\^\^Bwr.  l  a.  ^i 
rate  sHands,  promifes  chema  certain  Sum  of  Money,  for  "^'^'  *  ^*'*" 
Pcrformance  whcrcof  himfelf  becomes  a  Pledge  or  Cap-  '"• 
tive  in  the  Cuftody  of  the  Capcor  ;  in  chis  Cafc  hc  is  to 
t(  r$4e6med  at  thc  Cofts  and  Charges  of  the  Ship  and 

S  5  Lad- 


Ladjng,  and  Money,  if  therc  be  py  in  hcr,  arc  concri- 
bucary  according  to  cach  Man's  Iricereft  for  his  Ranfom . 
ifMr/',  /•/.         So  whcre  a  Piratc  tal^cs  parc  bf  thc  Qoods,  to  fparc  thc 
997  p^f'-  443*  reftj  Cojuribution  muft  be  paid. 
fi  cki  verfms       ^ut  if  a  Piratc  takcs  by  Violenoc  part  of  the  Goods,  thc 
F4i/ingtm      ygft  ^^g  jjQ^  fub  j<id  co  Averidge,  unlcfs  che  Merchant  hath 
madean  exprcfs  Agrc^menc  topayitafccf  tbe  Ship  i% 
^    robb'd. 

But  if  part  of  che  Goods  are  taken  by  an  Eaemy,  or 
fr!d  jur*%iL^y  l-^^ers  of  Marque  andRepriMl,  e  ecntra. 
pcr,  4  sud^n.     So  Ukc wifc  in  Scorm,  if  chc  fame  is  dooe  for  Prcferva- 
jur.  tJaut.  in    cion  of  chc  Remaindcr. 

thecodofthj     XIV.  In  Ejcament  the  Mafter  or  Purfer  of  thc  Ship 

Chlpwr        ^^"  cohtribuce  for  thc  Prefervation  of  the  Ship,  and  alfo 

^   *^   ■        thePaiTengcrs  for  fuch  Wares  as  they  havc  in  cheShip,  be 

it  Pearls^  precious  Stones,  and  fuch  like ;  and  Pafiengcrs 

thac  have  no  Wares  or  Goods  if\  chc  Ship,  yet  in  regard 

thcy  are  a  burden  to  thc  Ship,  Eftimace  is  to  bc  n^adc  of 

his  and  thcir  Apparel,  Rings^  and  Jewels,  towardsa  Goq- 

tr  ibution  of  che  Lofs ;  and  generally  all  things  in  tht;  Sb  ip^ 

cxcept  the  Vift ualHng  and  Provifions  of  thc  Ship^nd  the 

Bodies  of  Men  (unlefsServ^nts)  muft  bear  a  proportioAa-» 

^  bleSharc  in  the  Contribucioii. 

The  Eftimate  being  made  of  the  Goods  Idl  and  faved^ 
f r!/'^'/^^*  thePrice  is  to  be  fet  down,  not  for  how  much  they  were 
fuL  106  -197,  ^^"ght,  but  how  much  they  roight  be  fold  for  at  the  time 
i  9^ '  '      '  when  the  £ jeftrocnt  was  madc  ;  and  if  any  thing  be  flung 
inco  che  Sea^  and  endamaged,  and  afcerwards  is  recovcr« 
ed  again^  ycc  Concribucibn  is  co  be  made  only  for  the 
pamage.  '     .  ' 

* '  XV.  Contribucion  is  co  be  paid  for  the  PilotV  Fcc  that 
hath  brpught  a  Ship  ihto  a  Port  or  Haven  for  hcr  Safc- 
guard,  (ic  being  not  the  Place  ihe  was  deHgned  for)  fo 
to  raife  her  off  che  Ground  when  chere  is  no  Faulc  in  the 
•  Mafter.  •   .  ^   '•  ^ 

Qr^tiuf  fn^  ^f  ^  Mafter  of  a  Ship  lets  out  his  Ship  tp  Frcight,  ancl 
iT9d  %r:  Hoii.  t^^"  reccivcs  his  Complernenc,  and  afcerwards  cakes  m 
3:9.  yiwus  Goods  wichouc  leave  of  che  Frcighcers,  and  a  Scorm.ari- 
?nd  picLus  fes  ac  Sca,  and  parc of  the  Freighiers  Goods  are  cjift  ovcr- 
SsTTh^'  board,  the  remaining  Goods  arc  hot  fiibjea  to  thc  Ave- 
Uwi^i  ^  ridge,  but  the  Mafter  muft  make  good  thc  Lofs  out  o^ 
4;  wm,  /,/.    Iiis  own  Purle, 
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The  Goods  vkhich  afc  loft  arc  t&bt  v4ltfed,  arid  th©    '      " 
Goods  favcd  ar^  to  bc  eftimaced,  which  behig  known;  a 
proporcionable  Value  is  co  be  conrfibuced  by  che  Goods 
laved/  cowards  Reparacidn  of  cheOoods  ejtlfed,  or  calt 
ovcr-board. '  -  •  .  •     '  "■'    '^^- 

In  whigh,  regard  is  stlways  had,  noc  to  what  mighc  be 
got  by  che  Goods  ibft,  buc  whacthelhcrfnfitk  Damage  is  i^^^sjih.  % 
by  che  lofs  of  chc '  farae ;  thc  wt\ich  arc  rioc  cabe^j^.  1,9,10/ 
cftiitiaced  wh^c  cbey  mighc  hare  bcen  fold  for^  as  whac  1  u 
thcy  coft,  or  wdrc  bought  for,  ^  ^  ' 

•  XVI;  Buc  now  chc  Cuftom  is  gencral^  the  Goods  faved  Thc  Caftom 
and  ioft  arc  eftimaced  according  as  che  Gtjods  fanrcd  were  ^f  Piaccs  va. 
fold  for, '  Freight,  and  ocher  necelfery  Chargtfs,  being  r"«*  ^J^*  ^^^- 
firfldcduded.  -  ini!t^'' 

If  chcre  wcre  Place,  Jcwels,  or  che  like,  in  a  Trunk^whichisdone 
Cheft,  Pack  or  Balc,  at  the  cime  of  their  Ejeftiona  if  byMcrchtncs 
thcrc  bc  zfuftr  C*^fff^  he  oughc  co  gire  liocice^  by  dflco.' ?«^.^^"nc« 
▼cring  of  che  fame  co  che  Mafter  or  Marinfcrs,  ocherwife  JJj£if3Jfy 
he  (hall  bc  anfwered  in  che  Concribucion  no  more  chan  the  Coarc, 
the  bare  excrinfick  Value  srppeard  co  be  ;  buc  chc  Affu-  ajl^.  tUfd. 
rers  will  hardly  farc  fo  well.  .  i^nit.jnjht.  i% 

,  If  Concribucion  (haU  bc  fecled,  and  che  Merchanc  will  JJ; '^f  *; 
not  agrce^  che  Maft^r  may  dccain  the  Ladingj  for  che  Jf],^^  *^/* 
fame  is  as  cacicly  obliged  cO  anfwer  chac  as  chc  Freight ;  dmp. 
and  if  ac  che  Commim  Law  che  Mcrchanc  ftiould  bring  an 
.  Adioo^  che  Defendanc  fhall  bar  him  by  pleading  chc  fpc- 

cial Ma^cr*  -    .        * —  ••     •'    -•-         f 

ifGodds  are  caft  pvcr-board^  and  afterwards  are  rt- ff.  ihU.  leg. 
coTeredj  Concribucion  ceafes^  faving  for  fo  much  as  chey  if^^h  S*  ttm 
are  damnified  and  made  worfe  by  reafon  of  fuch  Ejeft-^'^'^' 
menc. 

N&ti^  Goods  caft  oTcr-board  co  lighcen  chc  Ship,  make  Ltg-  «?•  o.  di 
no  Dertlia.  s  Co.  107.  ^.  f  ^\  ^f /-f- 

.     And  though  fuch  Neccffity  feems  co  fubjea  che  Lading^^^^^Jj^™ 
to  EjcAmenc,  co  prevenc  che  Ruin  and  Deftrudion  of  che 
PepfonSj  yec  fome  Lading  feems  excepced^  and  chereforc 
CannoO)  ^nd  ocher  Inftrumcncs  or  Provifions  configned  to  Btcm  mmc. 
Tiluvi  a  Citj^  oughc  noc  cp  be  flung  over-board  j  for  inM  '7.  ^iw- 
fuch  Cafc  chc  Law  impofech  on  cvcrySubjca,  chac  he  J^^'*'»  "«• '«^- 
prcfer  che  urgent  Service  of  his  Priacc^  bcfore  thc  Safe-^J^'^^"* 
fyofhisLife» 
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XVIL  Goods  caken  upon  che  Sea^  are  of  chree  Sorcs. 

1.  Goods  caken  by  Leccers  of  Marc,  by  jus  Refrif^liarum. 

2.  Taken  from  Pyraces  or  Sea  Rovers ;   And  ;.   From 

profefled  Enemies.    ThofeGoods  cbac  are  caken  from 

Pirace^j  are  efteemed  co  be  che  iaft  Prize  or  Prey  to  any 

t9ker  of  chem^  fo  chac  an  Accounc  be  given  of  chem  co 

the  Admiral.  If  a  Ship  or  Goods  be  caken  from  a  profefled 

Enemy^  it  is  co  be  prbceeded  in  according  co  che  Aucho- 

rity  whereby  ic  was  taken.    Bac  if  Gopds  be  taken 

by  a  profefled  Enemy^  and  afcerwards  they  are  raken 

from  him^  and  che  fame  Owner  claims  chem^.  chey  ought 

to  be  reftored  co  him,  for  the  Law  looks  upon  chefe  Goods 

as  received^  not  caken^  yec  wich  fome  Recompence  fot 

them.    But  when  fuch  Goods  became  iawful  Prize  to  the 

Taker^  chen  che  Admiral  is  co  hare  his  zech  Parc^  and 

theRemainder  to  be  proporcionably  divided  between  the 

Takers.    Ix»  Mfreat.  ii\y  ii^.  «  - 
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XIIL  A  &hip  h  wfmiedfiim  m$  Hrt 
U  snBtbir,  mid  tbir$  f  ki  IsmUd  | 
tbeCmfi  rfttr  0mvsl  ssfiid,  snd 
kefiri  Itmded  it  bunttf  wbetber  tbt 
Afwttrs  fiMi  U  msdi  mfiierMi. 

XIV.  ASbipinfitndfnmmiPirti§ 
(hUnii)  keing  in  time  ef  fVmt 
tsbinf  wbetbir  the  jtffwnrs  finll 
mefwiri  . 

XV*  Of  tbiSnfnritttrimnncingMf' 
firshfs  ;  nnd  mbst  eperftiin  tbi 
fnmi  bns  bj  Cufiem* 

XVI.  OftbiOfinnBidbftbiSts^ 
tnti  rf  43  Eiiz.  wbst  pev^ir^  ef 
tbi  JnrifdiBiim  elmmed  by  tbofi  nt 
mmtim  tbi  fntiml0r\     dmmen  Ldm  sndtbi  Admirsity, 

I XVII.  I09st  ?mir  snd  Antberitf 


I.  jtfkrsnees^  bf  lAemfrfi  imndneed 

II.  Affnrmieiti  tbt  Ustnn  ef  tbtm.  > 

III.  Him  ifiamid  if  iy  Ism. 
W.^ivsriins  wsjs  ifmfnrit^r^  smd 

fn  whsi. 
.V.  Affitrsniiwbm  ifiamidm^  dsn^ 

fermSiSitdiffisndnienttoticits, 
.  Oftbi  Keeeift  ef  Fremio,  smd 
tbe  emfiem  efAhstemmtm  ieffes. 
yn.  Policies  tbst  pm  mfn¥i  sgsinfi 
s8   tbi  sccidatts  nf  Hesvm  snd 
Esrtb, 
VIII.  A  Shif  mfnnd  gemrsllyp  wb^ 
tbir  thi  fsnti  inclndis  tbi  Csrge^ 
snd  wbntbir  it  is  neeejfsry  in  tlit 
Policy   t§ 
Gmds. 


IX.  //  tbi  Usfin  it  difihsrged  ef 
ibt  dsmsgif  wbithtr  tbt  Jhtfnrir 
-msf  hi  ntsdi  tisblt^ 

X.  A  Ship  mfnrtdjnm  m  Ptrt^  snd 
Jht  is  hnmt  hefin  btr  defsnnn, 
whtthtr  thi  Affnnrs  sn  msde  li» 
shlt. 

XI-  G^  mfnnd  ht  mt  Shift  srt 
ifttrmsfds  in  thi  Veiysgi  fnt  intt 
mnttbtrt  tbifittndmifisrrieSfWbt^ 
thtrtbiAfnrirtsnmsdtiishli* 

XII.  \^  Msn  mfnrit  mtn  tbsn  tbi 
ifslni  ef  tbi  Csrgtf  tbt  Cnfitm  in 
fucb  csft  whm  tffitrim/n 


wss  givm  hy  tbi  Ststuti  rf  4) 
Eliz,  tt  tbst  Cmrt» 

XVIII.  mst  tbit^s  it  wsi  deficient 
1«,  snd  bolfm  iy  tbe  Ststntt  ef 
14  Car.  2.  Cap.  23«  snd  ef  tbw 
Amthtrity  snd  Piwergmtrsl  st  tbit 
dsj, 

XIX.  K^tbt  Advsntsgis  thst  fam 
ti  seemt  t$  fnklitk  AfursnttSf  dif* 
fermt  fnm  frivste  enet. 

XX.  TbeOffieeiflnfursnttftrHiufit 
hnrwt  tr  demiiifbedbyf  §r  by  resfm 
$f  Kn :  Thi  Pund  ti  snfwer  tbt 
ftttmvm/tttdtbtRstisfarinfuring 
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I.TT  is  cpnceired  by  Suetonitts,  that  Clattiius  Cttfar  wSisJnvitsclsnd. 
•  J^  ^^®  fifft  ^bat  brought  in  this  Cuftom  of  Ajfitraftce^  by  ^^f^tM*  *5« 
which  the  Danger  and  Adventurc  of  the  Voyages  is  dirid-  ♦''j^I. ,  ^  .^ 
cd,  repaircd  4nd  born  by  many  Pei^rons^  who  for  a  cer-  ss^d.  i^. 
cain  Sum,  by  the  SfaniardtczWtdPremio^  aifure  Ships  otQntiusdifwn 
Gbods^  or  bothj  or  a  Proportion.  according  as  che  Poli*  ?'/'  **  ^^> 

JI,   5-   ♦  .  •         .  f  ..  CP  lib.2.CSf.tt, 

t/  !r  ''!  ^T    .^  ^yittfin. 
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UxhknMi.  IL  JJfmrances  are  eicher  Puhlick  or  Trivati. '  Vublick 
^^.*<3^><^f*  when  chey  are  made  aiid  entred  in  a  certain  Office  or 
Courc^  cbmmonly  called  the  Ojjfce  of  jijfur^ce  on  thc 
Rnjtal  Exdmgi^n  Lnidon  j  and  the  Tame  are  called  Fub^ 
liciy  for  that  it  is  free  £or  any  Man  to  refort  and  fee  what 
another  hath  affiired  uj^  his  Adventnre. 

Privati  is^  when  an  Jjfuranct  is  made^  but  the  Enfured 
keeps  the  fame  fecret^  not  deeming  ic  fic  rhac  any  {hould 
fee  or  know  their  '■  Carti*  or  Advencure»  br  whac  Premio 
,  they  have  givenj  or  Atturance  chey  have  made ;  and  the 
fame  being  never  ehtired  ih'che  Officej  is  jchown  by  che 
name  of  a  Privaie  Ajfufdnce, 

'  Form  of  an  AlTurapce  of  Goods^  outward  bound.  Laws 
of  the  Sea-  ;  S;.  Appendix  to  the  fame.  f . ' 
.  Aaother  Form  of  3hips  only*    Appendix  to  the  Laws 
oftheSea.  ;, 
Another  on  Ship  and  Goods;  ihid.  Appendix  6: 
III./ By  cbe  Ccmmon  Law  thty  are  both  of  the  isLm^  va- 
lidicy^  as  in  raference  c6  obcain  Satisfaftion  ftoni  che 

'    EnfurerSj  ^f  lofs  or  damage  f&ould  liappen  co  the  Adven- 

ttire.  •'•••.',••••. 

iC/iXr  la       ^^^  ^^  ^^^  Proceedings  ereAed  by  Statufe  of  49  Eliz^ 
*'    '    '    •  caf.1%.  only  chofe  chac  are  encred  in  che  Office  of  chac 
Courtj  can  be  fued  dr  determined  chere. 

Iridebltat  Jjfumffit  fro  fnemio^  UPen  a  Policy  of  Aflii- 

rance  upon  fuch  a  Ship;  tfife  Detendant  demurred  fpcci* 
-  aUy  becaufe  he  did  noc  (hew  the  Cbhfideracion  certainly 
what  the  Pr^miumwSLs^  op  how  it  became  due^  fed  nan 
aBacat^  f or  it  is  as  good  as  Indehitat  Pro  quodarhSsIariOj  wbicti 
liath  b^n  adjudged  good.    Fowlk  cast;  PiiAcJu  i  Lcvinz.. 

^  If  the  Perfon  whofe  Name  is  ufcd  in  the  Affurance,  be 
in  llme  bf  War  taken  to  be  no  Frsend  to  the  State^  the^ e 
is  danger  to  pay  the  Aifurance.  If  afcer  the  Subfcription 
pf  che  Aifurer^  the  Goods  ffiould  be  arrefted  and  tnade 
forfeitedj  co  anfwer  che  fame  co  che  Prince^  as  ic  ofceo 
•     ;  happens.  ' 

If  Goods  are  ftoln  or  embezeled  on  Shipboard.  the 
Mafter,    noc    che  Affurer  is  rcfponfible.     Sd' it   tbo 
Goods  be  loft  in  defaulc  of  che  Pilot.    Lcx  Jkkrcat.  loSj^ 
r  109. 

Policy 


cfaap.7-    iDf  )NUcie0  ot  sitruraQc^  ^^3 

Policy  of  Alfurance  co  warrant  a  Ship  for  12  Months,Aflh»accfiMp 
the  Ship  did  not  perifli  within  thc  timc  of  11  Months,  ^JJ*™» 
being  accounted  according  co  the  Months  pljanusry,  F#.  qaaftrticcU 
bruarjy  &c  but  wichin  X2  Monchs  reckpnihg  28  Days  to 
the  M onch  refolred  thac  the  Policy  was  not  forfeited 
cited  in  Sir  WaMaPon  Dixes^s  Cafe  i  Liwi.  96.  * 

IV.  ^^tfnmareofitariousforts^fomebeingtoplacefi  ^ 
(penainj  otbers  general :  Thofe  that  are  made  to  places^A:*  4»  r-'^ 
cercaiq,  are  commonly  upon  Goods  laden  or  to  be  laden  ^^  ^"^-  p^ 
aboard  outy^ard^  and  until  the  fiune.  Adventu|re  ihailbe 

laid  alhore  ac  fuch  a  Port. 

Or  upQp  Goods  laden  pr  to  beiaden  homeward  in  fuch ' 
^  Ship  till  the  Adyenture  fliall  likewife  be  landed. 

Or  clfe  upon  Goods  out  and  in,  with  liberty  to  touch  ?f**^«  ^- 
at  aD  Porcs  as  are  mentioned  in  the  Policy.  ?•''  '^**^*  ^* 

Solikewi&onShipsthatgoTrading-Voyages^asround  ' 
to  Cakf  s  and  that  it  (hall  be  lawhil  after  the  Shim  delU 
^ery  therCj  to  take  in  at  the  fame  Port  another  Oargp^ 
and  with  that  prpceed  to  the  Wefi^India  or  other  parts 
and  back  again  to  Cales^  and  from  thence  to  LonJUn ;  this 
Policy  beigg  general  and  dangerous^  prpcures  feldom 
fubfcriptions^.  or  at  leaft  very  chargeable  ones. 

As^  Copds  and  Merchandize  are  commonly  £nfur*d^  fo  ^^^-  P-  3- 
likewife  are  the  Ships  Tackle  and  Furniture  j  but  in  re-  "•«»•  '3-/*f« 
guard  there  feldom  h^pp^ns  a  Voyage  but  fomewhat  is*    '*^^* 
miffing  or  lo:^^  the  Premio  commonQ^  runs  higher  than 
for  Merchandize. 

Aflurances  qiay  be  made  ofa  Goods  fent  by  Land,  fo  lifliw.Si^^ 
likewife  on  Hoyes^  and  the  iike^  and  may  be  made  on  the  ^'^^^  ^eb. 
headsof  Men  j  as  if  a  Man  is  going  for  the  Streighs,  and  *^5^'  *'  '* 
perhaps  is  in  fome  fear  that  he  may  be  taken  by  the  Mom  ^* 
or  Turkijh  Pirates^  and  fo  made  a  Slave^  for  the  Redemp^ 
cion  of  whom  a  ranfom  muft  be  paid^  he  may  advance  a 
Tretnio  accordingly  upon  a  Policy  of  AlTurance ;  and  if 
chere  be  a  Caption^  the  Aflurer  muft  anfwer  the  Ranfom  ^^ 
chac  is  fecured  to  be  paid  on  the  Policy. 

V.  Thofe  Affiirances  are  moft  dangerous  wben  there  Jf facli  Enfa* 
are  thefe  words  inferted^  lofi  or mt  kfi ;  which  is  commohly  f*"^  l>eintde 
done  when  a  Ship  hath  been  long  mifling^  and  no  Tidings  *?  ^^OSce, 
pan  be  had,  the  Prefnio  (efpecially  in  time  of  War)  wiU  down  thc  ^ 
m  vcry  high,  fometimes  50  or  40  per  Cent.  and  though  Hour  ij^hcn 

|t>acuzu^aii 
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ghren  bf  tlie  it  happetis  at  the  time  tbat  the  fubrcription  is  tnade^  the 
■^^^*'  ,  Ship  is  caft  away^  yet  the  Affurers  muft  anfwcn 

iMiniusM,  2.  But  if  the  Party  that  caufed  the  AifuranQe  to  be  made^ 
^^5§-9»io.faw  tKe  Shipwreckt^  or  had  certain,  Intelligence^  fuch 
•  fubfcriptlion  will  not  obiige^  the  fame  beiog  accounted 
ameerfraud» 
'jfrthm  Sfctr  ^o  likcwife  if  the  Afllired»  having  a  rotten  Yefrel^  ihall 
denAifSfik'  aiiure  upon  the  farae  more  than  ibe  is,  worch^  and  afcer- 
deu'%  Cafc,  ivards  give  order  thac  going  out  of  the  Pbrt,  (he  fliould 
Micb.  46  cmt.  |jg  j-^j^j^  ^j.  vyreckt,  this  will  be  fraudulent.  and  not  obliee 
Afterw^rds   f^^  Affurers  to  anlwer., 

cbnviaed  by     In  (he  Year  1678.    one  Nownham  Teriins  and  Stoaket 

Informtdpn  ^rfsre  Ownprs  of  a  Veffibl  called  the  May-Flowet  Ketch^  the 

Ti^sm  ^^ff^^  coming  laden  with  Wines  on  the  account  of  one 

MsHsfiisJtn.  ^hrbr^^fft  and  Smt  to  the  Jp  ofWight^  Perkins  ,being  thcn 

inB.  R.   yidein  thc  fame  Flace^  comrives.with  one  Ivy  the  Maiter  co 

fjv.  M.  25.  ^ell  the  Freighcers  Goods  privately^  and  ^hat  being  effed. 

ed  to  go  out  to  Sea  fome  ftqan  diftance  from  the  IQe^  and 

xhere  privately  fmk  che  Veffel,  and  pretend  fhe  ilruckj 

and  thenfoundred  by  the  extremity  of  Wearher.    TKe 

Plot  being  laidj  Ttrkins  haftens  up  to  Limim^  and  makes  a 

Policy  of  AiTurance  on  the  Veifel ;  which  ^eing  done^  re- 

mits  his  Orders  to  Ivy  to  put  inExecution  the  contriyancej 

and  a<:tcordingIy  the  Goo^s^  or  the  beft  of  theroj  being 

difpofed  ofj  fiands  euc  co  Sea^  and  chen  wich  his  own 

iHands,  by  the  force  of  an  Iron  Crow^  makes  aiiole  in  the 

Hold^and  then  in  his  long  Bqat  (the  Crew  perceiving  the 

Veffelto  be  (inking)conveyshimfelf  and  Mariner$a(hore ; 

Ivj  reitiits  np  advice  bf  the  IqOj  apd  Verkins  (as  ii  he  had 

never  knowo  any  thing  of  the  matter)  demands  the  Mo- 

nies  aifured  with  greac  Confidencej  and  thereupon  brings 

an  Aftion  for  the  fame ;  but  before  the  Caufe^came  to  a 

mt  3. 3iCir. Tryal,  fUrhraJfi  and  Stone  bring  a Trover  againft  Perkins, 

>.  J.  R.        .g,3^  chereupon  che  whole  Pradice  came  out,  and  a  Ver- 

6\6t  was  h^d  againft  che  Defendant,  wlth  this  further» 

That  if  Ptrkins  would  proceed  on  his  Adions  on  the  Af- 

furancCj  he  muft  expeft  that  this  pradice  and  fraud  of  his^ 

would  totaIIy'Foifon  his  Aflurance^  and  thercupon  beixig 

well  advifed,  never  proceeded. 

cnuf  •       Vlt  Few  or  Scarce  any  enfure  the  whole  Ship,  but  the 

SSSisSubfcripcions  being  for  Sums  certain^  as  y o  /.  or  joo  /. 

as  if  cbe  pri-  ac  the  Trtmio  cben  currenc^  which  wh^n  the  Advencure  is 

mi$  ludl  bcen      ^  Son^ 


chap-7-    ©f  iPoUUiw  of  afftttaiice;  *^^. 

born  thcy  receive  j  bi|t  if  a  lofs  happens,  the  PremU  is  de**ftwMywcci- 
duaed  together  with  the  ufual  Abatemcnt :  So  that  «^i  Jji^^^^aiS 
Bnfured  receive  much  about  80  fer  Cenp.  if  a  lofi  hap-  ^|^  ^  ^ ^^ 

t>ens.  vefitnreis 

If  an  AiTurer  pays  his  Mbney^  believing  tbe  Ship  to  !K>m« 
be  loit  when  it  is  not^  he  may  brtng  an  Affufnffo  for  the  ^* 
Money.    Cited  to  be  adjudged^  Salk.  22.  fl.  2. 

VII.  The  Pdlicies  now  aday  s  are  fo  large^  that  almoft  all 
thofe  cprioiis  Queftions  that  former  Ages^  and  the  Ciyili« 
ians  accordiog  to  the  Law  Marine^  nay  and  the  commoo 
ILawyers  too,  havc  coritroverted,  are  now  out  of  dcbate  j  ^ylJ^^j^^^ 
fcarce  any  misfortune  that  can  happen^or  provinra  to  bey^^^^^^j^ 
tnad^,  but  the  fame  is  taken  care  for  in  the  Polices  t\izt  tempefiMiffu^ 
are  how  ufid ;  for  they  ehfure  againft  Heaven  and  Earth,  w' /»i/i«^^/- 
ftrefs  of  Weather,  Storms,  Enemies,  Pirates,  Rovcrs,  c^^.  jSjS£f "" 
or  whatfoever  deeriment  (han  happen  ^  or  come  to  the^cy^^/^^^^^ 
thing  enfured,  &c.  is  provided  for.  prf^tt  fufcept* 

infe  dsm99f  fi 
cui  fuid  ftr  tempeftstis  sceiJsfet^  LiviOf,  lih  a^  esp.  15.  Fidi  Zefias  lii  Cemmemtsris 
mi  Siiefis  xit.  pre  Secie,  num.  »y.  *  Suh  nmine  peHcnls\  de  mie  ft  csutie  eemprehenditur 
smmis  csfus ym  sceidit  in  msri,  i  tempefiste,  sh  hfiihus,  prMdenibus,  repifsliis,  ut  vecsnt 
St>refiis  sliilfue  msdis  nJitstU&vHufitstis  citrsfrnudem  &  culpsm  centrsbintiump  sut  ^ 
veini  mercimm  nsel  nsvism    Grotius  de  Jnre  Hstf*  psrt.  24. 

VIII.  If  a  Merchant  enfuresfuch  a  Ship  generafly,  and  ^^''«[«'^  /f 
in  the  Policy  it  is  expreffed  of  fuch  a  Burthen,  the  Shipjj'/^;  ^\^  ^' 
happehs  then  to  be  laden  and  after  mifcarxies,  the  EnfU- 

rer  Ihall  not  anfwer  for  the  Goods,  but  only  for  the 
Shlp.^ 

IX.  It  mattersnot  in  thePolicy  whether  the  particulat 
Wares  and  Goods  are  Named,  but  generally  upoq  the 
Principal  Wares,  and  all  other  Commodities  laden  or  to 
be  laden  for  the  Enfuredj  or  for  his  account,  or  for  any 
other.    ,  ^ 

X.  If  a  Shipbe  Enfured/r^»f  fbe  Port  of  Loeidonxo  Cslef, 
and  before  the  Ship  breaks  Ground,  takes.Fire,  and  is 
Bumt,  the  Affurers  in  fuch  a  cafe  fhall  not  anfwei',  foc 
the  Adventure  begun  not  titl  the  Ship  was  gone  from  the 
Port  of  LonJon  ;  but  if  thc  Words  had  been,  st  anifrom 
the  Port  oflAfndon^  therc  they  would  upoh  fuch  a  misfor^ 
tune  have  been  made  liable. 

If  fuch  an  Affurance  had  been  from  Lonion  to  Cales^  and  ^'^^  ^*^^ 
thc  Ship  had  brokc  Ground,  and  afterwards  been  driven  ^^^  ^  ^^ 


V 


« 

Antxtenis  t>y  Stohn  to  the  Portof  LonJhn^  and  there  had  took  Fire, 
»I!wi^^^  pnfurcrs  itiuft  have  anfwcredj  (6f  the  very  breaking 
Ifleof  iWr,^^  Ground  Crom  the  Porc,  oiLmJUn  was  ah  In^eption  d 

overinaLinetbe  Voyage. 

tothe  NW/#in^  On  tHe  ,other  hand,  if  %  Mah  at  Ctf/ei  enfures  a  Ship 
5^*'  hcn  e  ^^^^  thehce  to  LmJ^,  if  a  Ibfs  happeris,  the  Affnrer,  if 
toUndM^  fie cohies into EngUnd^ (hall anfwer by the C^mnipn Law \ 
Bridge,  R^.  for.though  the  place  where  the  Subfcription  was  madci 
^tM€tw.  15,  and  thfe  Preiww  gi76n  was  in  a  Foreigh  Couhtry,  Jret  that 
^^-  *•  ^.  is  not  matcrial,  for  the  Aftion  that  is  brought  is  gronod- 
'^^ui^Uit,^^^^  the  Promife^  which  is  tranfitory  and  not  ^ocal^  and 
5  i|.  2.  Tryalfo  it  was  adjudged  where  the  Defendaiit  in  confidetation 
54-  of  10  /.  had  enlured^  that  if  the  PlaintifTs  Ship  and  Goods 

34  H.  f  ''>-did  not  come  fafe  to  Lmim^  he  would  pay  160  /.  after- 
uuhT-^o.  ^^<ls  (be  Ship  was  robb*d  on  the  Sea^  and  in  an  Adion 
31  £/1«.  broughc  for  the  100  /.  the  PlaintifF  had  Judgment^  not- 
^  .  wichftanding  the  Robbery  or  Lofs  was  oh  the  main  Sea 

and  the  Snbicripcion  out  of  the  Realm. 
If  after  a  Policy  of  Aifurancey  a  damage  happens^  and 
u\k.  444«  after ward^  in  the  fame  Voyage  a  Deviation ;  y er  tlK^  In- 
shM^  cha.  ^  fured  fiiall  recovef  for  what  happcn*d  before  the  I>ev}a« 
J06.  cite4!nji^j|,^  for  the  Policv  is  difcharged  firom  the  Time  of  the 
shm.  3«y.    Deviation  only. 

♦  That  bs  ^^'  ^f  ^^^^5  are  Enfured  in  fuch  a  Ship,  ahd  after' 
been  moch  wards  in  the  Voyage  ic  happeins  fiie  becoihes  leaky  and 
doubred^  andcras^yj  and  t^xfLfuftrCargo  andMaftcr  by  conflbnt  become 
Opinions  of  Freightcrs  of  another  Vcffcl  for  the  fafe  delivery  of  the 
^^^^^^^^l^^ooA%i  and  then  after  her  relading,  the  fecond  Veffcl 
]y  indined^  *  mifcarrics  *j  the  Aifurers  are  difcharged :  ^ut  if  there  be 

againft  the     thcfc  words^  The  Goods  laden  to  it  tranfforted  and  delmered 
Afliirers  Leg,  at  fucb  a  flace  hy  tbe  faidSbif^  cr  bj  any  otber  Sbip  or  Vejfel, 
Mh.  odRhd.  ^ntiltbey  hefafely  landed^  then  the  Ehfurers  muft  anfwer  thel 
//^7;^.  ^,>  j.misfortune. 

$.  10.  *  *  XIL  If  a  Man  Enfures  yooo  /.  worth  of Goods,  and  he 
i^tdi  Gnt.  /».  hath  but  xooo  /.  remitted^  now  he  having  enfured  a  rcal 
rr«//.5Fiir.  Hji^,  Adventurc,  by  the  Law  Marine  all  the  Afliirerimuft  an* 

fndeeVis  ^^^^  f^^  ^^^^^  *^  ^  ^^^^-  ^^^  ^Y  ^^^  Opinion  of  fomCj  only 
inoretheCa-thofe  firft  Subfcribcrs  who  under-writ  fo  much  ^  the 
fiom  of  Mer-real  Adventure  amounted  to,  are  to  be  paade  liablc^,  attd 
chants  tba^    ^hg  ^^ft  remitting  their  Pr^wi^  10  s.  per  Cent.  dedaded 

^^\  .        out  of  the  fame  for  their  Subfcripcionsj  arc  to  be  dif« 
chargtd. 
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chap.  7.    fbi  fiDtectf0  of  affatance^  «s^ 

Debc  upoti  Obligation  wicb  Condition^  to  pay  fo  tnuch 

Money^  if  a  3bip  returaed  within  fix  Montfas  firQm  O/eW 

in  PlaMers  to  I^iffn  (which  wa$  QiQre  by  9  Third  parc 

thaii  the  Legal  Intereft  of  che  Money)  and  if  ihe  do  not 

recurn  chen  the  Obligacion  co  be  void^  che  Deferidant 

pleaded  chac  cbpre  was  acorrupcAgreement  betweenhioi 

and  ^che  Plaintiff^  an4  thac  at  tbe  time  of  making  of  the 

Obligs^tion  chat  he  ihould  have  no  more  for  Intereft,  t  haa 

^be  Law  permits^  in  cafe  the  Sbtjf>  ihould  ever  returnj 

and  arers  that^the  Bond  wai  entred  into  hy  covin  co 

aroid  che  Stacuce  of  Ufury,    ^er  HsUs  clearly  this  Bond      ' 

is  not  Wichin  che  Scauice^  for  chis  is  thecomnion  Vay 

of  Aflurance«  and  if  thi^  were  void  by  the  S(atute  of  U- 

furyj  Trade  would  be  defiroyed^  for  it  is  a  cafualty  whe- 

ther  ever  fuch  Ship  Chall  return  or  not^  but  he  agreed  the 

Avermient  was.well  taken^  becaufe  ic  difclofed  the  man- 

ner of che  Agreemei^t.  Harirts/^it^  3^0;  againil  JKeiif. 

Adion  upon  the  cafe^  upon  a  Poiicy  of.  Affurance  of  Tp  depxrc  ^ 
Goods  froni  LfOnden  tQ  NafUs  i  the  Advencure  was  tof!^**^^^- 
begin  in  time  of  the  Lading  at  Londen  (dangers  of  the    mo^lII^ 
Sea  only  excepted)  wich  chis  Chixk^  Tf^arranuJ  to  ii- yuv. -^^o. 
fart  witb  Convoy,  che  Ship  departed  with  Convoy^  hrxt  Saik.^%' 
was  fsparated  from  the  Convoy^  by  ftrefs  of  Wcather,         '  / 
and  put  into  Toriajy  and  was  there  detained  by  contrary     # 
Winds^  afterwards  th,e  Mafter  of  the  Ship  expeding  tp 
meec  che  Qonvoy^  deparced  out  of  the  Hafbour^  but  cou]4 
noc  meec  che  Convoy^  being  hindred  by  ftrefs  of  Weacher. 
the  Ship  w^  caken  by  the  Frencb.    Judgment  pro  ^er 
Jefferks  ,2Lg2in&  Lagindra, 

C#yiupon  aPolicy^  which  was  to  infure  che  J^Zf/^iif  ^^/^^  ^^. 

CalUjis  ^  ^  Voyage  from  Bremen  co  che  Port  of  Lcndon, 

wamnteitp  defart  wltb  Convof^.  The  cafe  was,  che  Galley 

fet  fail  from  Bremen  under  Convoy  of  a  Dntcb  Man  of 

War  to  che  Etb^  where  chey  y/crt  joined  with  t^^  other 

'     Pi»tcibMenofWarandfeyeralb0fri^and£i>^///ZrMerchant  ' 
ShipSj  whence  they  failed  to  the  Texel,  whefe  chey  found 
a  Squadron  of  EngUJh  Men  of  War  and  an  Admiral ;  afcer 

^  a  itay  of  9  Weeksj  they  fet  ouc  from  the  Texel^  and  the 
Galley  was  feparated  in  a  Storm,  and  takeii  by  a  Frencb 
Privateer^  taken  again  by  a  Dif;c:6  Privateer^  and  paid 
80  /•  Salvage.  And  it  was  ruled  by  Hoh  C.J.  7hac  the 
Voyagc  oughc  co  be  according  co.t7fagej  and  chat  cheir 

going 
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foiag  to  the  Elh^  tho'  in  FaA  oiit  of  the  Way^  vras  no 
>eTiationj;  for  tiO  after  the  Year  170}.  there  was  no 
Convoy  for  Ships  direftly  from  Bremen  to  London :  Ani 
the  PlaincifF  had  a  Verdift.  Bond  1r.  Gonfalse,  Fthrmary.  14, 
1704.  toram  Holt  C.  J.  at  l^tp  Prius  at  Gmldhall. 

Lmml.it.%.  XIII.  A  Merchant  Enfurfes  hisQoods  from  LahJom  to 
$.  9.  >Vnd  ^  5<f//f ^  and  there  to  be  landed ;  the  Faftor  after  arrival, 
the  Laws  of  havingOpportuntty,  fellsthe  Cargoaboard  the  fame  Ship 
iTaTimJ  d-*  ^irhout  ever  unlading  her,  and  thc  Buyer  agrees  for  thc 
lottcd  aftcr'  Frcight  of  thofe  Goods  for  thePort  of  Venia  j  before  flic 
the  Ships  ar-breaksGroundtheShip  takesFirCj  the  Aflured  and  Buycr 
ri^^l  *^ '?"  ^re  abfolutely  without  remedy  j  for  the  Property  of  thc 
^'^"X^^j^^^Goodsbecoming  changed,  and  Freight  being  contraded 
tme  is  co  he  t'^  ^^^s  the  fame  Was  as  much  as  if  the  Goods  had  bcefi 

born  by  the  Xanded. 

Enfurerf ,  And  fo  it  is  if  the  FaAor  after  her  arrival  had  contraA- 

abont  icdays^^  for  Freight  to  another  Port,  and  the  Ship  had  happen- 
jtrt.  13.  jfi-^^  ^^  ^^^^  ^^^^9  (he  Aflurers  are  hereby  abfolutely  dif- 
€ur  Antwerp.  chargcd  for  ever. 

Cafeof  Mon-     XIV.  If  a  Ship  be  Enfured  from  London  to  arid 

Gover^our^  being  left  by  the  Lader  to  prevent  hcrfurprizc  by 

cnia!\4uno    ^^^  Encmy,  in  her  Voyage  (he  happens  to  bc  caft  away, 

J58j'.  though  thcre  be  private  InftruAions  for  her  Port,  yct  the 

Enfured  fit  down  by  the  lofs^  by  reafen  of  the  uncertainty. 

So  a  Blank  is  left  in  the  Policy  for  the  value  of  the  Ship  or 

Ladingj  if  a  tofs^  and  chere  be  not  words  that  may  iup« 

ply,  the  Enfured  may  endanger  the  Policy. 

A  taking  of  a  Ship  (chat  is  infured)  by  Piratcs  is  to 
be  underftood^  the  Perils  of  the  Sea.    Tickering  againft 

Barkley  Stiles  132.  2  Rolls  Abr.  248. 

Where  Goods  are  redeempd  from  a  Piratf  ^  contribu- 
tion  muft  be  paid  by  att^  becaufe  the  Redempcion  is  made 
for  the  fafecy  of  all^  but  if  the  Pirate  be  once  Mafter  of 
^  al),  and  ydt  cake  but  fome  fpecial  Goods,  w^iecher  from 

Ship  or  Merchant,  and  not  as  a  Contentation  for  fparing 
of  the  rcft,  in  thiscafe^  becaufe  theRemainder  is  not 
aflurcd  thereby,  but  freely  fpared^  no  Contribution  is  to 
'  be  made  for  the  taken  Goods  to  charge  any  Aflurer  wicb 
any  part  thercof.  So  Contribution  fhall  bc  roade  for 
Goods  fpoiled  by  Wet,  or  ocher  accident.  Again  if  it 
be  needful  co  lighten  a  Ship  for  her  eafier  entry  into  Har- 
bour  or  Channelj  two  parcs  of  the  Lofs  fall  upon  the 
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Goodsj  and  the  third  upon  the  Ship^  u^Ufs  thb  Shlp  is 
pore  worth  tjhan  the  Ladjng^  and  the  ckarge  of  che 
.Gopds  fate  not  the  Caiife  p(  h^r  tnabilicy  to  enter^  but 
fbmebad  quality  proceeding  fromtheShip  ics  fetf^  oif. 
t)iat  otherwiib  ic  be  plroVided  in  the  Charcer-parcy.   Ux 

^    XV.  Afcer  notice  of  Lofs.  the  Enfurcd,.  (if  he  doth  uciniusUk.h 
think  fit)  fbr  that  he  hath  Enlbre^  the  moft  of  hi$  Adren-  f#fr  5;  s.  z\ 
ture,  oj  that  he  WpaI4  haye  the  affifta^^ 

when  th^re  is  hope  pf  Recovery  of  the  Adyehcurej  he  may  ^ 

then  inalte  a  RentinCiacion  iof  the  Lading  to  che  Aifurers; 
tben  he  cpmes  in  himiiglf  in  the  nature  of  an  Enfurer,  fbr 
ifo  much  as  (hall  appear  hei  hath  born  the  Advenciire  of 
beypnd  the  Value  Enfuf:ed. 

But  if  the  Merch^uit  ihali  not  renouncfe^  yet  ch^re  is  3 
power  given  in  che  Policy  fpr  him  to  travel^  purfue  and 
endeavour  a  Retovery  (it  poflible)  of  the  Adventure  afcer 
a  misjfortune  to  which  che  AiFurers  are  to  concribuc^^  che 
jfame  being  but  a  trpuble  co  give  eafe  tp  che  Aiiurers. 

If  prohibited  Gopds  aire  laden  aboard^ ,  and  che  Mer- 
chan t  enfiires  upon  the  general  t^olicyj  wjfiich  always  con- 
i(ains  tbefe  words :  OffbeStMs,  MenofWar^  Ftre,  Enemies^ 
PirsteSy  R&vers^   Tbieves^  Jette%ms^  Letters  oj  Mart^   and 
Countermart^  Arrefisy  Refirainmenis  and  Deiainments  ofKings 
and  Princes'^    amd-  aS  otber  PerfoHs^   Skrratry  of  tbe  Mafier 
and  M^rikersy  and  of  all  otber  Perils^  ^JF^^s  ^^^  Misfortunes 
ii^batfoever  tbey  he^  and  bowfoever  tbej  fiaB  bappen  or  come^ 
to  tbt  iurt  and  detriment  of^  tbeGoods  andMttcbandize^   ar 
ftny  fart  or  farcel  tbereof;  Whether  if  fuch  Goods  be  law- 
fuUy  fei^ed  as  prohibited  GoodSj,  the  Enfurers  ought  tb  sui^mmAitpi» 
anfwer  ?  It  is  conceived  chey  oughc  not ;  and  che  diJQfe-  Hcuii,  dt  ^uo 
renc^hathbeehcaken^  whereGpods  arelawfulac  the  timc  ^^?^f*  ^^ 
of  Ladtqg  to  be  jmported  into  chat  Cbuntry,  for  which  ^^^'gj^^ 
they  are  configiled  for  ^  but  by  matter  ex  fojt  faSo^htt  ^ui  MctUit  in 
the  lading  they  become  unlawful^  and  afcer  arritraL  are  m^',  ^  tn»pij> 
ifeizedj  there  the  AlTui^cfs  muft  Anfweri  by  vircuc  of  che^'*'  #^  M»- 
Claufe,  AndallotberPerils,  &c.    But  if  the  Goods  were  J;;;;.//^yJ^^^^^ 
at  the  time  of  lading  unlawful^  and  the  Lader  kiiew  of  i»^  "^M/.iy- 
thefamcj  fuch  Aifurance  will  not  oblige  che  AfTurers  tpreftis,  minjqno 
anfwer  che  lofs ;  for  the  fame  is  not  fuch  an  Affurance  as  ^•diiufit^tis 
thc  LaW  fupporcs^  buc  is  a  fraudulenc  one.  S-^^^/JiJL 

,  ^  cmtrtihtutiunk 
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^9^   '  €>fWUrif»ftt^to^^^ 

pimiu^  *vil       A  P(^licy  was  tnade  jfroni  Cadit.  co  Fer*  Crnt^  ia  JNinr 
^* /iS^?^^^  ^*^^^  Moftles  lenc  upon  Bottomry,  aind  upoii  any 

mI  pmr,  i^.  ^^^^  ^f  Goods  and  Metchandtee  whatl6e?er  loadeti  a- 
/« j&w«»fr#^ii  board  the  Goo4  Ship  called  the  Noafita  StigtUtd  dd  Cmt- 
bm»fid€  mtn^  and  M4rj  M^gJakr^,  tbe  Adv^nture  beglnhing  im- 
vcrfsnditm  ffi,  mediacely  from  the  lading  before  a  day  to  eorfie,  and  thc 
tUH^^HiB'  Monics  from  tnc  timc  they  Wfere  td  bc  lent,  and  tb  to 
ftonis  ptfiuhr.  continae  from  X2adiz,  to  Ver^  Cfuf:^^  and  afcer  Delir^ry, 
Locinius.  iik  with  Provifo  to  ftay  at  any  Pott  or  Place  in  her  Voyagc, 
2  fs^  5-  §•  *•  and  likewife  to  tduch  at  Tdrto  Rko,  and  ther«  tp  lade  and 
«  unlade  without  any  Prejudice  tp  the  Enfurance^  iht  Cargo 
bcirtg  valued  at  vjot^l.fierl.  without  account,  &c.  againfl 

A'wi,  Men  offVar^  Fhes^  Enttnhs^  Pirates,  Rovets,  Tbiews^ 

'  Jettez^nSy    Letters  of  Mart  and  Hounttrmart^  'Sssrfriz^ls  gs 

Sta^  Arrefisy  Refitainfs  and  Detainments  ef  ail  t^ings,    Prin^ 

ces^  and  Feofiey  of  nAat  Nation^  Condition  ar  ^naUiy  faeveir, 

The  Ship^being  radeti  at  Cadih^  did  depart  towafds  f^m 

Cruzje^  ahd  bfcfofe  atrival  there,  toudiih^  at  tarta  Ric$, 

/fsMemuUand^^^  Gocds  wcrc  there  feized  and  arrefted,  in  an  A&ion 

wrfus  Edmundhrought  lipPh  thc  Policy^   the  Defendant  came  inand 

HMrrifon.  ^(///•pleadcd,  That  the  Ship  at  her  arrival  in  her  Voyage  at 

?J'^^^^5; '-the  Port  of  Rho^  was  ladch  with  Goqds  ahd  Merchao- 

jw  PMfcb  /Tf.  ^*^^  prohibited,  and  the  (ame,  and  alfo  the  Ship^did  there 

becoraeforfeitedby  Default  6f  th^Proptietors,  and  was 

there  feiied  and  taken.  TheQiJeftionwas,iftheOwnen 

ftould  cnfure,  and  then  order  prohibited  Goods  to  bc 

laden,  whecher  that  ah  Arreft  upon  thefsime  (beuid  En- 

title  them  to  a  Recovcry  ?  Th6  lecond  Objfcftion  was,  ff 

"   (as  tbe  Defendirtt  had  pkaded  this  Plea)  the  famc  werc 

goox!  ?  As  to  the  firft^  the  Court  did  all  indtne,  that 

the  I^nftirance  ought  to  htbana  fide,  il  p.  tbe  Reftraint 

ougtn  c6  bc  of  (uch  Goods  as  by  Law  were  hot  reftraina- 

blc  i  ibut  furely  thtt  cannoc  bc,  for  che  Intention  of PoU- 

eies  are  to  warrant  t^t  Perils  of  all  mannet  of  Goods  in 

all  manncr  of  Cafe^:.  <  So  that  if  chere  be  a  loadiog  bom 

fide^ht  ic  jrohibiced  or  not,  the  fame  in  Cafe  of  Lofeoughc 

L'lt  Tdfc-    ^^      anlwered,  unlefs  it  were  a  fraudulent Concrivancc : 

mcric 07JIS gi-^"^ co che fecond, ic wasrefolved,  Thac the Pleawas in* 

vch  agrinfl:    fufficicnc ;  for  admitting  che  fame  (hould  noc  obligc  rhe 

Lftkuiiir  mi^.  Enforer,  yec  becaufe  the  Defendant  did  not  flicw  thac 

W*;«*W,      the  Goods  were  laden  either  by  the  Enfured,  or  by  thcir 

2!^/« ak Kit,^^^^^ or Qrdcr,  othcrwife the famf  fliould not oonclude 

r(,2.  thcm ; 
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chap.  7.     €)f  pofttiirtf  ef  tiKitatilcet  «91 

t heih ;  for  perh^ps  che  Mafter  or  hk  MMlners»  or  a  Stran-     , 
ger^  mighc  load  chem  on  Board  withoat  Order,  fo  that 
uponchefneerlnfufficiencyoftheMannirofPleading^and 
nor  of  cheMaicer^the  Courc  gaveJadi^mAnc  for  thePlaintf  fE 

Bnc  if  z  Merchant  w}H  Frcight  oac  WoOl^'  Leacher  ift^cmt^. 
and.  che  Hke,  or  fend  out  Groods  in  a  Foreign  Bottom  *3  '-^  3  »• 
and  tfefcn  make  a.  Policy,  the  Ship  happefis  afterwardsf  to  ^'4  (^^-^  «• 
bc  taktn^  by.Reafon  of  whidi  chere  becond^s  a  Forfeiturp  ♦  i  j  cJl..  a. 
of  Ship  and  Lading,  tfae  Enfurers  ate  ^op  made  fu^Je^  ^4^.  js, 
00  anfwer  che  Damage  j  for  che  very  Foundation  was  tne^  , 

gal  and  Fraudulent^  and  the  Law  fupporcs  onty  thcCe  AlTu-^ 
ranceschac  ftremade^^M^if^  j  for  if  otherwife^  aiidMeix 
could  bc  enfured  againft  fuch.Afltiohs^  they  Would  de^ 
ftroy  Trade,  which  is  diredly  to  chwarc  tft?  Inftitutiofi      ^ 
^nd  croe  Imentioos  of  all  Policies. , 

Bat  if  Goods  Aoiikl  happen  co  be  lawfuRy  Enfure^j  and 
afccrwairds  che  Veffel  becomes  dtfabled,  by  reafon^of 
wfaich  chey  relade  by  con(enc  of  che /ifer  Cargd  or  Mert.    . 
chahc^  inco  another  Veffel,  and  that  v  effci>  aftcr  arriv^j 
proves  the  Ship  of  an  Eneray,  by  reafon   of  whfch  ^^^^^^^  ^^ 
thc  Stip  becomes  fubjeft  co  Seifure ;  ^et  in  this  <Pafe/^^.^^,Vrj^. 
Enfur^  ftall  aniwer^  for  chac  this  is  fach  an  Accidem  as  33,.  deRegjar. 
1%  witfain  chc  Intention  of  the  Policy.  ^^P-  i«-^*if- 

Several  Men  lade  aboard  Salc,  withoc  diflinaion^  ^^ ]lpl„ll^J^ff^ 
putcingthem  inSacks^  and  thelike;  cheShip  arrivcs,o/„,^.33y^ 
thc  Mafker  delivers  to  iheir  Princip^ls  according  to  thtitinfiM^.^unl 
Bills  of  Lading  aschcy  come  One  by  one^  it  fatl^  out  that  «"-^  «»••  f^: 
fomc  of  cfae  Salc  is  wafliM  or  lofl  by  reafpn  of  che  T^^^P^ 'stc^.ul}  '' 
nefsof  the  Ship,  and  that  the  twolaft  Men  cannot  rc-        ^^  * 
oeive  their  Proportion.    There  are  in  thls  Cafc  chefc 
tfaings  to  be  confidered  t 

1.  Whether  the  Mafter  is  bound  to  deliver  the  exaft 
ijuantity  ?  '    '  ' 

2 .  Wfaerhewhofe  thac  have  «ceived  this  Lpfs  can  chargc 
the  Affurers? 

3.  Whecher  chc  Affurcrs  can  bring  in  the  firft  Men  for     • 
aCoritribution,  chey  having  their  Salt  delivercd  co  u,-^.  n  jse. 
thcm  compleatly  ?  ,  inc  B.uftirm 

Certainly  thc  Mafter  is  not  bbund  to  deliver  thc  -cxaA  y^iJjS^l'"^^^^ 
Quaniicy,  nor  is  he  obliged  to  re-delivcr  the  very  H>«<5*fi:i^,./i/.  88. 
cal  Salt,  but  orily  asMen  are  to repay  Money  or Corn by  r^.  yg^.  ^^», 
the  diftinftioa  in  a  Bag  or  Sack,  afad  out  6i  them  i  faut  i(vmt  dtwk. 
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m  fif  pollUi»  of  aOtttam     Book  x 

%h^  FauU  was  in  noc  pumping^  keeping  dry  his  Deck^  and  ; 

it\it  like,  <-  there  i  cmr^  :,  Though  perhaps  tbeic  ipay  be 

fpecial  Agreement,  . 

'   Befijes^  thisis  aPeril  (>f  the  $ea  which  the  Maftct 

could  npc  prf yent^  and  Qf  neceflicy  he  muft  dtUTcr  to  one 

firft  before  another^ 
'  As  co  the  fecondj  It  is  no  Queftioo  butthat  tht  Afibren 

fball  anfwer^Buc  whecher  chey  (hatt  briog  in  the  firft  Mea 

fpr  Comrtbutio^^  may  be  fomc  doubt^ 

Ic  has  becn  conceived  by  fomej»  chac  they  ought  not  ; 

R  ^,  ;g»i.for  they  ^elivered  their  Salt  tq  the  Mafter  ta^usm  im 

ffr#*        '    CredUum^  and  was  not  to  expeft  the  redelivewof  thc 

la me  ipecifical  Salc :  Befidcf ^  che  Mafter  muft  of  neceCft- 

ty  deliVer  to  Qpe  Man  before  anocher. 

Buc  by  ochers  ic  has  bcen  cooceived  chey  ought  co  con* 
tribuce  fro  ratim  i  for  as  Goods  pf  necefficy^ .  fome  muft 
^ebeftowed  incheHold^  andchat  fuchGoods  feldora 
efcajie  tik  Peril  qf  che  Sea ;  fo  che  reft  muft  of  necefficy 
concribute  cp  ch^c  Misforcune^  and  fo  make  oo  Diftin- 
aipn. 

The  Bills  pf  Lading  are  ytty  ufeful  to  fettle  the  Difie* 
tenge  between  the  Afturer  and  AiTureds  of  wbich  cherc^ 
are  three  Parcs,  one  fenc  over  Sed^  che  ocher  lefc  with  the 
Mafter^  and  che  laft  remaining  with  che  Lader.    * 

XVI.  The  Office  of  AiTurancc  m^s  ereded  by  the  5r#. 

uu  of  43  Elix,,  caf.  12.  which  recictng  ;  ^  Thac  whereas 

^  Differences  growing  upon  Policies  qf  Affurances  had 

^  been  ordered  by  di^reec  Merchancs,  apprbved  by  the 

f  Lord  May orj,.who  did  fpeedily  decidc  chofe  CMfes»  un- 

\  cil  that  of  lace  Year$  divprs  Picrfons  did  wichdraw  them- 

^  felves  frem  thac  arbicrary  Courfe,  and  have  fought  ta 

'  draw  the  Parcies  aiTured  to  feek  cheir  Monies  of  every 

^  feveral  AlTurer  byS^ics  commenced  in  herMajefty's 

'i  Courc  co  cheir  greac  Charges  and  Delay ;  Whereupoa  ic 

^  was  EnaAed^  Thac  che  Cbancellor  or  Kteper^^cv^  the  cime 

t  being^  (hould  iifue  forch  a  ftanding  Commiffioo  (co  \>e 

^  renewed  Yearly^  or  asoften,a$  co  bim  fliatt  feem  meeO 

^  for  che  hearing  and  decermining  of  aD  fuch  .Canfes 

'  ai[ifmg  pn  Pelicies  of  Aifurance^  as  fhkU  be  entred  in 

•  the  Office  of  Ajfuranain  LouJon. 

The  Judges  or  Commiffioners  appointed^  are  the  Jodge 
of  cl\p  Courq  of  Admiralcyj  thc  Recordsj;  of  LniJfu,  cwo 

Dodors 


Dofton  of  the  Cknl  Ltn»^  cwo  Comnion  Lawyers^  eigh^ 
grave  and  difcreet  Merdumts,  or  to  any  fi^e  of  them  : 
and  that  theyj  or  the  greateft  part  of  the  ComiDiffioners 
hare  f)Ower  ta  Hear^  Ezaminej  Order  and  Decree  all 
fuch  Caufes  in  a  brief  and  fummary  way,  without  for- 
lUcyofPIeading. 

They  liave  Power  to  fummoa  the  PartieSj  examine    5.  «« 
^itnefles  ot)on  Oath^  commit  to  Prifon  apoii  refufal  of 
Obediioce  to  their  Deq^es ;  they  are  to  meet  once  a    - 
Week  at  the  AffurMce^Office^  or  fome  other  conrenieqt 
pablick  Place,  and  noFees  at  all  are  to  be  eza&ed  by  aoy  * 
Perfon  whatfocrer,- 

There  lies  an  Appeal  from  their  Sentence  to  the  Lord  ^  3* 
GhanceDor  or  Lord  Keeper  (but  the  P»rty  muft  depoCTte 
clie  Monies  decreed,  and  thea^  though  the  PaVty  be  im- 
prifoo^dj  he  may  be  difchai^ed)  and  then  it  lies  in  the 
]l.ord  ChaneiBws  or  Kiefer^s  fireaft  to  affirm  or  reverfej^ 
and  to  award  the  Party  aflbved  double  Cofts, 

No  Commiffioner  heiog  Party  Aflurer^  can  2&  by  vir-    $•  4-' 
tue  of  this  Commiffion^  oor  until  he  hath  taken  his  Cor<-  - 
porai  Oath  before  the  May or  and  Court  of  Aldermen,  to 

Sroceed  uprightly  and  indifiereiitly  between  Party  and 
arty. 

XVII.  This  was  a  good  aft^  had  ic;  been  arcarefully 
pen'd'  as  was  intended  ;  for  there  were  many  things 
^hich  this  A&  did  not  extend  to. 

Firft^  Any  Man  may  at  this  Day  make  a  private  Policy 
.  notwithilandiBg  this  Aftj  which  is  as  good  and  effcAiial 
ia  Law  to  all  intencs  and  purpofes^  as  one  made  and  en- . 
.  tred  in  the  faid  Office ;  and  that  fuch  a  Policy  mighc 
and  may  be  now  fued  at  the  Commm  Lau^. 

Sccondly^  The  Number  of  Commiffioners  being  & 
great,  that  there conld  be  no  Court  without.five  at  the 
lcaft  s  and  wichout  a  Court  they  neither  could  fummon 
Parties^^  or  examine  Witnefles^  and  that  was  very  diffi- 
cuHtoget. 

Thirilyj  If  the  Parties  or  Witnefles  refufe^  to  appcar 
they  had  no  powei;  to  puni(h  the  Party  for  the  delay^  wich 
Cofts  or  otberwifej  Which  was  very  mifchievous, 

Fourthlyj  No  Commiflioner  could  fit  before  he  was 
fworn :  Commtffions  and  the  Commiffioners  being  of- 

190  reneyr'dj  ic  was  9  trouhle  to  be  attejadtog  a  Cojirt  of 

Aldermen* 
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AM^rmenj  whidi  wfts  difficirk  foitie  clmes  of  the  Year  co 

Fifchly^  Though  they  Ind  pdweir  to  comniic  the  Party 
who  refbfed  to  obey  cheir  Decree^  yec  they  had  ho  pow- 
er  co  makd  itny  Order  againfi  the  Sltip. 

Which  Macters  being  taken  inco  confidenc&my  it  was 
Eoa^e^;  ThactThreeOonmifffloners,  whereof  ft  DoiOor 
bf  che  Civil  Larm^  alid  a  Barrifter  of  fire  Years  ftanding 
to  be  one^  fliould  make  a  Coqcf^  and  cd  aft  as  any  fire 
befofe  might  hate  done^ 

They  haf  e  Ukewife  power  now  g^^en  chem  co  fiimmoii 
Parcies  and  WitnelTes,  andupon  contempc  or  dday  in  tfae 
WitneiS^  upon  cfae  firft  Summons  and  cender  of  reafi>na- 
ble  Charges^  or  Cofts ;  and  inr  che  Parties  npbn  the 
fbcond  Stimmons^  to  pimiQi  che  QSepdi^n^  by  {oiprifon. 
nienct    ' 

Every  GommiSoner  is  now  totake  his  Qath  befere  che 
LordMayor^  toproccedoprighcly  in  cheext^mion  of  che 

5.  4'^^«  3.    faid  Commiffion  \  arid  aiiy  d€  tbem  may  idnriuSfter  ^n 

vOathf  fo  as  the  adVerfe  Parry  may  have  nocker^  c6  the 
end  fuch  Peifon  raay  be  fairly  examined 

Commiffions  may  iflbe  onc  of  the  Courc  of  Admkalty 
for  ^examining  of  Witneiles  beyond  Seas,  or  in  remoce 
Places  by  Dinedit^ns  of  the  Commiflioners^  apd  Decreiies 
may  be  made  againft  Body  and  Goods^  and  againft  Exe- 
cucors  and  Adminiftrators^  and  Execudon  accocdfngly  ; 
and  aflbfi^  Coft?st>f  Suhsas  oo  them  fhtH  feem  jaft. 

But  Exeteation  cannoc  be  againft  Bbdy  and  OocNb  far 
che  fame  Debc^  boc  che  Parcy  mt^  make  fais  Eleftioii  as 
at  the  Ccwnhen  Law. 
XVIIL  But  thefe  SratBtes  took  not  away  that  Coni. 
MsrjhMi/stjla  zance  whSoh  che  Courts  at  fVeJtmhptr  claiihM  qpon  ttich 
R«P-  4' «•  ContraAs  by  the  Cmnmon  Law ;  but  only  gave  chisAcw 
'^^4-  ereded  Courc  a  concurrent  Jurifdidion  wirh  thofe  at  thc 

Dmdsiis  CommonLaw:  ForthoDghtheLofsbappenedoutofchc 
Cifc»  CffilWi^.  Realm^  yetthey  had  Jurifdidion  of  the  Caufe,    And 

6.  M  47- 1^'  thcrefore  if  an  AAion  be  brought  upon  a  Policy  of  AiTa- 
Eliz.inB.R.  tanCe,  though  the  Lofs  h:^ppen'd  at  Sea,  ycc  che  Jury 

(hall  enquire ;  for  che  Lofs  is  not  che  direA  Ground  of 
8  „  8  crnw  ^^^  AAioni  but  the  Jjfunfpfit. 

and  Biiie.CQkt  '^^^  Admiralty  have  likewifcput  in^  if  not  for  an  ab-' 
4  irfiif.  fii.  folutc  Jurifdiftiooj  yec  ac  leaft  a  concurtem  cme ;  yet 
13^1  139*  boch 
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both  hW9  been  deni^  thcnf ^  Qocmthftaiidlng  thar  tt)d 
Judge  of  the  Admiraicy  is  jfudge  of  tlie  Court  of  Afl^ 
rance. 

Suit  depending,  on  a  Decree  tn  the  Cotttt  of  Policy  of  llkcreeitt  t^ 
Infurance^  (which  i%  biit  ih  the  nature  of  a^Court  ofCourt  ofpo* 
Eq  uity )  or  in  a  Court  of  Equity,  is  no  Barr  in  an  Aai-^J»  °?J*J^ 
on  at  Law,  and  cherefgre  n  the  Chancerj  fitould  make^^  j^^^^^ 
a  Decree  vpon  a  Covenant^  upon  which  an  Adioo  lies  , 
at  Coihmon  LaW^  theParty  notwichftanding  this  Decree 
inay  hare  his  AAion.  ^Came  againft  M6f  2  SiJ.  121. 

aIX.  By  the  making  of  an  Office-Poiicyj  according  to 
theScatote^  tkefe  jtdx/antagts  vfitt  fillow. 

u  If  the  Poljcy  be  loft,  if  the  fathebe  entred  witii  tbe 
Regi^  of  theOfiice,  che  Encry  iseflfe^al  to  anfwer  the 
M  atter^  both  at  cfie  Comtjnon-l^a  w»  as  weH  a^  in  che  fame 
Conrt  i  but  a  j^ivate  Pbliicy  loft,  is  like  a  Deed  burnt, 
unlefsthatthereljevery  ftrongEridcnce,  asaCopy,  aii* 
tbe  Ufce,  it^  will  be  of  litde  value.  So  that  then  rhere 
wiH  remain  nothing  but  ao  equitable  Relief  in  Cbancerj, 
for  the  facisfa£fcion  ojf  the  Party. 

2;  Tf  a  M an  Preig^s  out  a  Ship  from  Lmdan  to  CaUs, 
and  a^ipe^  here^^  he  may  wrice  to  his  Correfpondent  to 
make  an  AiRirance  there  of  the  fame;  if  che  Macter  comes 
befbre  Commifiioners^  they  may.  examine  the  Infured 
upon  Oacb^  and  decermine  tnerein  according  co  LaW  and 
the  Cuftom  of  Merchancs :  ]Sut  at  che  Common  Imv  che 
fame  cannoc  be,  buc  RcHeFmuft  be  had  in  chat  Point  ac- 
cording  tolEqulcy  in  Ciiiwer/.  .        ' 

%.  The  fame  is  the  Coart  oiE^uHy  as  wetl  as  Court  of 
Law ;  fo  likewife  a  Court  to  adjudge  accordipg  to  che 
Cuftom  of  Merchants. 

4.  They  may  Decree  agaitift  Twency  AfTurers  at  o^e 
cime,  but  ac  Law  chey  mmt  befiied  diftinftly. 

y .  ^  They  may  proceed  ouc  of  Term  as  well  as  in  Term, 
and  (if  che  Matcer  will  bear  ic)  chey  may  iiniih  a  Caufe  in 
a  Forcnights  cime  and  lefs. .  ^  ^   , 

6.  The  Judgmencs  chere  given  are  generally  upon  ma*^ 
ture  Delibetation,  and  by  Perfons  well  skiird  in  Marine 
Affiifrs ;  amd  if  cheir  Sentence  is  choughc  co  be  unreafon- 
able^  che  Lord  C^hancellor  Qr.  Lord  Keeper  may^  on  Ap- 
peal  determine  tl^e  fame.' 

7.The 


«9<5  ©f  l^oUlcf w  of  affttrftttf t    Boofc»; 

Thc  Biil,  00     ^.  IThe  Parliament  h^s  had  fo  fpecial  a  regard  to  the 

Errw"SL't  Jwdgmetiti  given  in  this  Court,  t|iat  no  ApReal  from 

rendcr  the    ^bence  can  lie  till  the  whole  Monies  decreed  are  depoficed, 

principa];  foir  and  the  full  Cofis .  paid  to  the  App^llee ; '  which  is  more 

they  onder-  expeditious  ahd  advantageojis  than  having  of  Bail  ac  che 

£ii  •vtfib  C^^wwiwl^wi  foHnfuchajCafei  afret  the  Plaiiitiff  hath 

Klon^y,  or    ^^^^  ^^^  Monies^  ^ncl  been  d^layM  threepr  four  Ternis, 

tbey  whl  db  and  wich  much  Difiiculty  and  Charge  goc  Judgmenc^  the 

ii;  for  him.    Defendant  or  his  Bail  may  repder  hlm  to  Prifon  ih  dif- 

3  ^*t  8i    charge  bf  themfelves.    So  tHat  although  this  Courc  can- 

\.  ^r  ''  ^'  ^*  ?^^  compel  tfie  Defendaht  toput  in  Baii^  yet  th^  Senccnce 

Cr«.  W  4oi*  thbjre  bemg  fb  fwift  from  whicH  there  Is  no  Appeal  till 

theMonies  are  paid  down^  the  faipe  (iems  to  be  of  greac 

conveni^ce  tb  tbe  Aflurers  as  well .  as  the  AiTived. 

XX.  There  is  another  Ofiice  of  Infnrance^  buc  that  is 

'       for  Hohfes  burnfd  or  demoliih*4 ;  for  the  fecuring  the  In- 

fured  in  cafe  of  Lofs^  Ground-Rents.tothe  value  of  near 

loooi.  ftrAnniik,  are  ieltled  on  Xft^f^^^  co  anfwer  the 

latne.    The  Vrmlum  or  Rate  of  Infurin^  an  !lundted 

Pounds  ofi  Bricic  Houfes^  is  Eight  Shillings  for  one  Yea^, 

(and  double  for  Timber)  and  k>  in  proportion  jfbr  a  leC- 

fer  Sum  f  and  if  any  Infure  for  .a  lodger  Terni^  the  Dif. 

itfOunt  for  paying  down  the  Moneyji  is  after  chis  rate ; 

Thrlse  Years  and  a  Quarter  is  paid  for  foiir  Years  Infu- 

rancie  j  five  for  feven  Years  j  and  feven  ibr  eleyen.    The 

Money  Infured  on  the  Houfe  is  to  be  paid  as  bften  as  the 

Houfe  is  lEturn'd  or  demoUfli'd  within  the  Term  Infured ; 

but  if  damaged^  then  to  be  repair'd  at  the  Charge  of  che 

Pffice.  This  excellent  Security  for  fuch  Misfortunes^  His 

'       Majefty  has  highly  apprpvM  of  in  Council ;  and  for  the 

better  bncouraging  the  Undercalcers  and  firft  Inventers, 

hasbeen  Lately  gracioufly  pleafed  to  grant  hisLetters 

Pacents  to  them  for  caifrying  on  fo  gceat  and.  good  t 

Work  for  the  good  6i  (he  Publick. 


CttAP.    VIIL 


^Qok  u: 


381 


C  H  A  p.  vni; 
fl)f  I^Me  atttt  i^tttiecaKe 


iLWbatPxifkgt  isy  and  vfhere 
taked^  ana  of.  wbai. 

XL  Merchant  Stran^ers  ex* 
emptedfrom  thejame. 

IIL  VfbeHiue^  andtoe  exemp" 
tum  oftbe  Citizeriscf  Lon-^ 
.    Aoafromtbefame. 

IV.  Wbat  Gtizens  are  capable 
and  Tobere  itot. 

V.  AVoT^gner  imiporis  and 
makes  a  Gtizen  Exectitor 
anddies;  wbether  be/ball 
bave  the  Benefit  of  tbe  Jm* 

.    munity, 

VI.  Wbere  a  Tbreignerfelis  to 
aOtitenhefori  Bulkbebro- 


keny  tbe  Vendee  fbaJl  be 
.  chargeahle. 

VH.  Wbere  a  Grant  to  dif^ 
char^e  a  particular  Sbip 
/kaube  £ood;  and  vhere  a 
Qrofit  to  particuiar  Fer» 
fons /baU  be  otberwife.  - 

VDLO/.Butlerage,  wbat^  and 
wbo  are  exempted. 

IX.  Wbsrethe  King  hecomesen^ 
tttuledto  tbofe  Duties. 

X.AGrdnttohefreeefaaCUf'^ 
tomsyImpofitions^8cc.extenas.  * 
not  to  Prifage  :and  Butljeng^ 

XL  dinaue  Borts  es^mpted, 
fram  Prilk^e* 


^•O  ^f^^  ^^  ^  ceitain  taking  or  purve/aDce  ibr  Wineto 
I  tbe  King'fi  ufe«,  the  fame  is  aa  aocient  Duty 
wbich. the  Kii^ of  Ba^hiii  bave^  time  out  ^f.mindv 
hadr  and  recei  ved ;  the  manner  hath  been  by  {takiog  ot 
£ very  Ship  or  Vellel  that  ihould  come  into  this  Realm, 
if  ten  Tun«  to  have  for ,  Priiage  one  Tun :  And  if  it 
contain  ^oTunotmore,  tohavetwo  Tun  (vix.  one 
l^un  before  ihe  Maft,)  and  the  other  behiod  the  Maft^ 

Eaying  201.  for  each  Tun.  This  ancient  Immunity  they 
ave  enjpyed  as  a  Flower  of  the  Orown,  and  by  fome^),^  ^x.  41' 
|ias  been  cdnceived  not  grantable  away  without  ASt  of  165.: 
Parliament*    But yet  in  6  JS.^.fol^.  Cale  1 5.  menti-  plf^e,  / «. r. t» 
bns  the  ftuie  to  be  grantable  over.       ^  ^^f'^-  ^^'* 

^  II.  King  Edvardtht  Firft  havin^  laid  fome  Impofi* 
tions  on  the  Merchants,  whidi  in  Anno  2  ^ .  of  his  Reign^ 
being  taken  away,  with  pcomife,  that  neither  he  noc 
liisSuccefrorsihould  doany  fuch  thingwithout  Aflent 
of  Parliament.    Inthe  one  and  thirtieth  of  his  Reign     /  . 

theygratffefihim  ari  increafe  of  Cuftom^i  in  lieu  of  J«^^^f'';3^ 
t^hich  he  granted  tbeni  niany  Immunitiea>  as  Releafe  ^'   ^  ^  ' 
^  Prifdge  i  ikci  Ff  III. 


iU  iDf  l^?f  raffe  anti  IBtttTeraffe.       Booi  ii 

.  tiicrwife  ht.  might  bt  co^ebed,  the  Freigtiter  perhp 

lading  other  G^imnodities  abbard  after  theMaft. 
If  there  ^be  but  one  Tun  talen  out,    ytt  the  dnt] 
•     inuft  be  paid :  The  reafbn  is,  for  that  otheiwiie  th( 

OfHcer  fhould  bef  obliged  to  travel  perhops  all  o ver  tbe 

Kingdonik 

X.  The  King  granted  to  a  Venetian  Mexthant  that  hc 

fiiould  be  qoit,  ae  ofnmbus  Cufiunds.  SubJidiiSy  &  Impof- 

iionibus^  &  omfiibus  aliis  denariorum  Jummzs  debith  &  JciM' 

bilihus  pro  quibufcunque  MercbandtxSsimportandis'^  and  fliat 
t^oocficd  10  ]ie  fhould  be  asfree  as  the  Citizens  of  London.  fctbat 
£ft?«s  j?Sir«^^  i;  was  adjudged  in  the  Exr6eg,i,r,  That  bj  tbit 
^bn  DaiMs  Grtfnf  the  King  did  not  difchar^e  him  of  Pnji^e^  br 
Rcpons.        caufethe  Prifage  was  Dot  fpeaally'  etprefied  in  ihe 

Grdnt,  althowh  that  the  City  of  Londou  were  by  a  fpe- 

cial  Charter  freed  of  Prifage. 
c/.  tt  um.i.     ii-  ^^  Cinque  Ports  are  likewile  diicbarged  rf 

hij^V^S  t^t  if  a  Citizen  of  SdUsbury  fhould  caDSgn 

tTmesto  be  delivered  and  anladed  at  Dowr^  the  tare 
/lutflrod.  3f4rf  diicharge  of  the  Gpods  at  that  Port  will  not  acquit 
M  *•         the  Imp(^ter'from  the  Duty  i  for  it  is  not  thc  Paitirt 

Importation,  but  his  Ddmiol  that  qualifies  him  for  tbr 

benefit  of  his  Inmmnityf 


/ 
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C  H  A  P.    IX. 

« 

SDf  !^'iot0i  m\m(^se.  9iUamy  aturwr» 

lotnnanaBf. 

i.  O^tbeVihts  ciarietilltbB  \    fwer^  dnd  wbere  not^ 
Shifnbnmgbt  tooer  place  V.PrimageaiiiFetilodixianage 


orheJ^ 
H.  /ftbe  Sbjf  k  Rkeh  to  mfi 

carrjy  wbat  tbe  Shifs  Crff» 

may  do  at  fucbtitne. 
HL  Ofignorant  BiUts  tbeirfu* 
.  m/Hhient^tmdiftbeSbiffnif- 

^Ofries^  ^bo/ballMfvoer. 
J^.OfWutrfage^  and  wbere 

tbe  Wbarfif^ers  /ball   anr 


wbere  dugy  and  for  wbat^ 
and  iftbe  Rofes  hreak^wb^ 
tbir  tbe  Majlery  or  Wtiar^ 
finger  /bali  anfvfer^ 

VI.  Fettj  Avenige  wbere  duoi 
andjor  wbaty  and  Hat-tmtvf. 

Vn.  Lodmana^e  wbetre  d^e^ 
andfqr  wba^. 


l,  T>  Y  the  Laws  of  Qkron  after  that  the  Klot  hath 
JLl  brcught  the  Shjp  to  fure  Hkrboor,^  he  i$  nofur^ 
ther  bound  or  liable  ^  for  then  the  Mafter  i  s  to  fee  her  be(| 
and  to  her  lying,  and  bear  all  the  reft  of  her  Burthen, 
Charge,  aod  l^nger,  except  that  of  the  a^  of  God ; 
So  that  before  (he  comes  to  her  j^lace  or  bed,  and  while 
jflie is under thc Pilots  charge,  if  ftie  or  her  Goods  pe-. 
rifli»  or  be  Ipoiled,  the  Filot  muft  oake  good  the  faine. 

II.  By  the  ^-awsof  Olerony  if  hisfault  is  notorioufl7£^  ^  ^^  •, 
grofliy  that  the  Ships  Crew  fees  an  apparent  Wreck,cj^.'  2,,  ^ 
they  msiy  then  lead  him  to  the  Hatches,'  and  ftrike  off 

his  Head  ^  but  the  Diws  of  BpgJandBMow  no  (iich^  h^fty 
Exccution» 

By  the  Laws  of  Dettmarh^  an  ignorant  Pibt  is  ta 
pals  thrice  under  the  Ships  Keel. 

The  Mafter  geoerally  in  the  Charter-party  cove- 
nants  to  iind  ^  i^lot,  and  the  Merchant  covenants.  t<x 
pay  him  his  Pilotage.  /      '      ^ 

III.  But  if  a  Ship  fliouM  mifcarry  coming  1;^  the  Ri«^ 

vcr,  under  the  charge  of  the  Pilot,  it  has  been  a  Queft.  , 

tion,  whether  the  Mafter  fliould  anfwer  in  Cafe  of  the» 
infufficiency  of  the  Pilot  \  or  whcther  the  Merchant 
mayhaveliis  rcmcdy  againft  both  >  It  hathbccncon- 
c^ved  the  M^r^hant  hat;h  his  elc^c^  |to  char^e  cithcr  %^ 

F  f  3  ai>d; 
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'      and  i{  the  Mafier,  then  he  xnuft  lick  him^lf  whole  d 

thePilot. 

ii  car.  2.  f.       ly.  Wharfage  isMoncy.  paid  for  landing  Wines  at  a 

n.  §.  21.     Wbarf,  or  for  fiiippiiigor  taking  in  Goods  into  a  Boat 

or  Barge  ^  they  commonly  kccp  Bosits  or  Liighters  of 

their  own  for  the  cairvin^  out  and  bringing  in  of  Goods, 

in  which  if  a  lofsor  detnment  happens,   they  may  in 

Ibmecaiesbe  made  liable. 

An  -/V^ion  of  the  Cafr  grounded  on  the  Cufbm  of 

,  the  Realm  was  brought  againfl  the  Defendant,  MaP 

terof  aWharf,  for  not  iate  delivering  of  Goods,  &c. 

The  Cafe  appeared  tobe  thus:  The  Mafter  dnladed 

Kandanverfttsz  Balepf  Silk  into  thc  Wharfingcrs  Lighter,  andfent 

ffiUQn  8i  Bkt^  part  6f  his  Mariners  to  convey  it  afliore  \  it  happened 

'/".IsRR^^^^^^^  Goods  wereftole:  The  Queftion  was,  Wie- 

var.inis.ii.  rfier  theWharfingerorthe  Maftcr  ftiduld  anfwer?  Up^ 

on  aTryal  at  GwiW-HtfH  befbre  my  Lord  Chicf  Juffict 

Hfiks^  it  was  thcre  RuVd,  That  the  Mafter  was  liable, 

and  not  the  Wharfingcr  5  for  till  they  are  landcd,  thc 

Maftcr  hath  them  under  his  Power :  But  if  Goods  arc 

to  hle  fent  aboariJ,  there  if  they  mifcarry  in  their  Paf- 

fige,  the  Wharfinger  muft  anfwer. 

9«  H.  8.  i4i      V.  Primage  and  FetHodmanage  is  likewife  due  to  tbc 

iS  SV.Mafter  and  Mariners  for  the  Ufe  of  his  Obles  and 

Ropcsto  difcharge  thc  Goods,  and  to  the  Marincntor 

lloading  and  unloading  of  the  Ship  or  VeffeU  it  is  com- 

monly  sbout  twelve  Pence  per  Tun.  , 

Xf#.o/.r«.        If  ^he  Ropcsbrcak  in  hoifting  of  Goods  out  oftw 

Z.  la        Shipintothe  Lightcr  orBpat,  the  Mafter  muft  anfwcr 

if  the  Goods  be  damnificd  or  loft* 

But  if  the  Ropes  break  at  the  Craqe  in  taking  thcffl 

out  bf  the  Lighter,  (although  till  they  are  landed,  tDcy 

.  aie  not  out  of  the  Maftcrs  Cuftody)  yct  the  Whartuigcr 

ihall  anfwcr.  « «  l 

SoBic  con-         VI^  Petty  Averaj^e  is  another  little  Cnall  DutT  wnKO 

cciveihuthcMcrchants  pay  to  the  Mafter  whcn  thcy  omy  l?* 

Awagc        Tunnageoverand  abovethe  Freight,  thc  whicn  w 

that  which  is  La^mgi  andin  the  Bills  pf  Lading  thev  ^^^f 
thcAverage    after  Freight,  tqgether  wuh  Pdm^ewaa  A.ver(^ 


orContribntt.cuftoined.  .     au. 

m for loffe»..     jjjg ^g^i ships coxnmonly  tenn thc  Giatuityja^ 
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monejy  and  mtEftfli/h  Merchantspay  it  our  Mafters  o* 
ver  the  Frcight  s  it  is  fometimes  mcm,  fometimes  lefs| 
.tiiiro  or  three  Pieces. 

VIL  LofLifman^  is  he  tbat  tmdertakes  to  briag  a  Ship 
Cifc  through  the  Haven  to  the  Key  or  Place  of  Dii- RMgbfim  Ar-' 
charge,  and  if  through  his  ignorance,  negligence,  or"cEoquTry, 
other  fault  he  fufTereth  the  Ship  or  M^chandize  to^*':  *7i  »8. 
perifh,  an  Adion  lyes  againfl  him  at  the  Common  JLatP ; 
and  fo  by  fome  conceiyed  he  m^y  be  punifbed  in  th? 
Admiralt)r,  but  not  in  both. 

The.Hire  is  called  Lodmanage,  the  which  the  Pilofe 
reccives  of  the  Mafler  fbr  conduding  the  Ship  up  the 
Kivcr,  or  into  the  Port  to  herconvenient  Bed. 

If  twoShips  lyein  aHarbour  and  the  Anchorof  one 
13  fearcd  may  occaiion  damage  to  thc  other,  if  after  re- 
queft  and  refufal  (andthere  be  probable  caufe)  the 
othcr  may  takc  up  the  Anchor,  and  Jet  thc  fame  down 
ata  further  diflance,  gnd  the  fame,  if  oppofed  or  hin-^ 
drcd  and  any  damage  happcn  thcreby,  they  are  to 
xnakc  fuU  SatisfaSion  •,  fb  it  is  if  they  lay  out  an  An-  ^^  ^  ^/^^ 
chor,  and  npglefi  thc  placing  of  a  Btioy  to  the  Anchor,foii- 14/15.* 
and  damage  happcn  thcrcby,  they  ^e  not  onjy  fub- 
jcdtobcpunifhedin  the  Admiralty,  but  likewife  to 
render  fatisfadion  to  the  Party  damnified« 

If  two  Ships  be  in  the  River,  and  theone  falls  foul. 
on  the  othcr,  both  bcin^  laden,  by  the  Law  Marine  the 
Contribution  is  to  be  m  Common,  and  to  be  equally 
dividedand  appraifcdhalf  by  half^  but  thcnthe  Maru       ^  ^^^ 
Tters mufl  fWear  thcre  was no  fault  in  thcm :  For  othet^\^ ^^^^ ^^ 
wife  onc  that  hath  an  old  rottcp.Veflel  which  he  caq 
no  ways  difpofe  bf,  may  fo  order  thc  matter  as  to  lay 
her  in  the  way  of  a  good  Ship  undcr  Sail,  fo  that  the 
fame  may  be  anfwcred  in  damage :  But  wEen  the  ^on* 
tribution  is  made  cqual,  then  the  Contrivance  will  be 
avoidcd  \  but  at  the  Common  Law  thcre  can  be  no  fuch 
Judgment,  for  onc  of  them  mufl  be  found  guilty  ^  and 
if  fo,  he  mufl  anfwcr  thc  oth&rs  Damag^^   and  for  his 
cwn  he  msiy  fit  down  by  the  lofs^ 
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flDf 'BUliBi  of  eccfiatiff  r 

I:  Oftbe  AntlquitjofExdbzngc  f    ^enerat  acceptance. 

M  the  Hcbrcw  Law.  '  JX  Vl.  Alltbe  Drawefs  are  mii 

HOftbeAfttiquitjofExdm^e  1    tiable ;  andv^betbertbetar' 

by  tbe  Romans.  |    tj  tombom  tbe  Monej  is  maie 


Ifl.  OfExcbM^es  ky  otber  Na-* 

tions  if^  imitation  of  tbofe 

People. 
ly.  Ofthe  feveralforts  of  Ex- 

cbangesy  and  of  Cambio 

commune. 
V.  0/Cambio  realjOr  Excban-' 

ges  valueferipaiue. 
Vl  Of  Cambio  ficco,  or  drj 
\  Bxcbanges* 
Vn.  O/Cambio   fiaitio^  or 

feigned  Excbange. 
Vf  II  Of  tbe  Excbanges  ufed 

tbis  iajj.  and  on  wbat* 
fiC  HowExcbanges  uremade^ 

anduponMoniesinLondonA 
yLMomestaidgeneralhy  bow  1  XXl  Wbere  aBill  majheaccef' 

repaid  bj  Excbange^  bovo  an  j     tedforpiert^  and  xobat  nmH 


pajablej  is  bound  to  procurt 
an  acceptance^ 

XVII.  Protefi^wbat  is  nuantlj 
tbe  fame ;  and  where  tk 
fame  is  necejfarj^  andwbm 
not.  Proteft  upon  tbe  Stat.(f 
9 gf  loWfl.  5.  cap.  17. 

XVm.  Billdrawn  ontwoter^ 

fonty  wbere  tbe  fameu  «- 

cejfarj^  and  wh^e  not. 
XliCOn^FaSorfervesiJfjnrh 

panjy  where  a  BiU  aaeftei 

ofbisbjoneoftbeOmfefiji 

obliges  tbe  reft^md  where  not» 

XX.  Wbat  veards  amoufit  to  » 

acceptancOy  and  wbat  «^* 


ABionjballbe  brougbtfor 
.  Guineas^  or  Foreign  Cohu 
XI.  OfBiUs  ofExchange  paja" 

ble  at  fingle  ufance. 
XH.  Bitsof  Excbange  at  double 

ar  trehle  ufance^ani  of  tbe 

cuftomarj  ufances  to  certain 

ptaces  from  London   and 
'  AmAexdzm  tootberplaces, 
XBl.Oftbe  nature  of  BiUs  ef 

Bxcbange^  andbowefteemed 
•   ^^  ^^  Laws  c/Ensland. 
XIV.  BiBs  drawnmoretban  one^ 

no  preiudice  to  tbe  Fafties ; 

andoftbe  true  meafure  of 

{'udgtfig  pn  Bills  bj  Cuftom» 
\  Wbat  amountsto  an  acceth- 
tance  renerattj^  andon  refu- 


Judgtff^ 

3tv.  Wiat amountstoan accep-      boti  be  renatted. 

tancerenerattj^andonrefu'  XXyLBiilloftywbatisnecep^ 

falwbere  to  beprotefted.  biA     rjf^^^  Farties  interejfi» 

debttat.  Affumpfit  upon  a\  ^ 


be  done  witb  tbe  BUt  tberf* 

upofi. 

XXII.  Wban  a  Countermeni 
maj  legallj  be  made,  ond 
when  not^ 

XXIII.  Howtbe  feveral  Tof' 
ties  intereffed  in  a  BiU  V 
Excbange  are  ohliged  om 
fetteredto  eacb  otber* 

XXIV.  How  a  col/ateral  Se- 
curitj  maj  he  annexed  to  a 
Bia  wben  tie  time  iu  el^ 
fed  for  non-pajmenl. 

XXV.Wbere  the  Freteft  iif^ 
,  neceffarj   to  be  k^y  ^ 
wbere  tbat  and  tbeBiUmuf 
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infucb  cafe  to  aS. 
yXVll.OfbiankEndorfment 

tbevabditjoftbefafm. 
XXVil  L  ABillcnce  accepfed, 

wbetber  tbe  fame  maj  be  re^ 

Ttolped;  andwbetberit  f^be 

acceptedto  bepmd  at  a  hu^ 

ger  tiine  tban  is  mentione^ : 

Andvohat  Pro^efts  dre  tben 

nsceffarj  to  be  made. 

XXIX.  OfBillsacceptedforthe 
'    bonour  oftbe  Drawer^  xsibere 

thefame  fball  obiige. 

XXX.  Tbe  time  cuftomary  «f- 
lowed  for  payment  afterfai' 
lure  ofpayment  at  tbe  aay. 

XXXI.  Oftbeyalidityoffpee^ 
dj  Protefis  in  relation  to  re^ 
cover  tne  manej  to  be  paid 
on  tbe  Drat^r, 

XXXIL  Bittacceptedy  and  be^ 

foretbe  daj  pfpeyment  tbe 

Jtcceptor  is  a  faUi^gyB^hafs 

neceffarj  to  be  dane  in  refe^- 

rence  to  tbe  obtaining  better 

Seturitj* 
X:kXllI.  Bitts  accepedfor  the 


bonmr  cftbe  I>rawer,wherf 
tutn&dinto  an  AS^  a^d  rer 
pntted  hj  Hm  ^bat  givei 
boMour  to  ibe  Bill^ 
OCXl  V*  Tbe  Acceptar  readjta 
paj,  but  tbe  Partj  towbonk 
nmde  pajable  is  aead^  wba^ 
isneceffoTjn 

XXXV.  iMufes  general  for  a 
froiefl^  aHiwhere  fattsfac* 
tionto  the  detiverer  difcbar^ 
£es  all  tarties. 

XaXVI.  OfExcbatge  bj  wof 
efCredit.     '       Z'    - 

XXXVIL  Onepajs  a  Bill  be^ 
fore  it  he  due^  and  tbePar^ 
tj  to  whofJi  thefav^  waspaid^ 
failiywbere  be  fiallbe  an-^ 
fwerable  to  tbe  Drawernot'^ 
witb/tanding.  ' 

XXXVin.  OfBiHi  afynabte 
over  accoffSng  te  tbe  Cufr 
tems  ef  Merchants^  wbai 
Operation  in  England. 

XXXIX.  mere  an  Averment 


?ft 


is  neceffarj  ef  Defen^dante^ 
being  a  Mercbant. 

1.  npHE  Exchangc  for^Monics  is  of  grcat  Antiquity 
'   X    aswellby  obfervation  of  the  Hebrew  Cafioms, 
as  thofe  of  the  Romants. 

TJpon  the  lirft  of  thcMonth  Adar^  Proclamation  wai; 
^  jnade  throughout  all  Ilrael^  That  thcPeopIe  (hould  pro*; 
vide  their  half  Sbekebj  which  were  yearl/  paid  toward» 
the  Service  of  the  Temple  according  to  the  Command- 
meiit  of  Qqd^  on  the  2^tb  oiAiar^  then  they  brought 
Toifej  in  the  Temple,  f^thatis,  into  theoutward  Court^^*3®»3M 
WherethePeoplefiood)  onthefe  Tables  lay  the  lei|er    ' 
Coyns  which  were  to  furnifii  tho^  who  wanted  half 
ShehiU  for  thcir  Ofierings,  or  that  wanted  leflcr  pieces 
pf  Money  in  their  payment  for  Oxeuy  Sbeep^  Doves  and  j^^A'  Kotfen: 
the  likc,  which  [ftood  there  in  a  readinefi  inthe  ramcj^^^"^f  ^ 
Coirirt  to  be  fold  for  Sacrtficesi  but  this  fupply  and  fiir*  1557  'je  s'fc» 
nifhing  thePeopIe  from  thoie  Tables  was  not  without//r*/«/ri2u 
an  Excbofige  for  other  Money,  or  pther  things  in  IJeu  ^^*  *• 
pf  Money,  and  that  upon  aovantage;  Hence  9II  thofe        , 

that 
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that  ikte  at  the  Tables  wece  called  chief  Bankers^    or 
Mafters  of  the  Bccb^e.^ 

II.  By  the  Ronms  it  is  fuppofed  to  be  in  ule  upwards 
of  2000  Years,  Motiies  bekig  then  elefied  out  of  thc 
bcft  of  Metals  to  avoid  the  tedious  Carriage  of  Mer* 

\^l^^^^l^^diandi2;efroinQne  Country  to  another:  So  other  Na* 

/^fc  5.  w^  30!  tions  iinitatirig  the  ^^ws  and  Romans^  tr^&td  Mints, 

and  coinedMonieSy  upon  which  the  Exchange  by  Billa 

wasdevifed,  not  only  to  avoid  the  danger  ^nd  adven* 

ture,  bu(  alfo  its  troublefome  aqd  tedious  Carriagea. 

III.  ThusKingdomsand  Countries  having  bj  thei; 
^overei^  Authorities  coyned  Monies,  caufed  thexn 
to  appoint  a  certain  Ezchange  for  permutation  bf  tbe 
irarious  Coynsof  feycral  Coontries,  without  any  tranP 
portation  of  the  Ccryn,  but  gi  ving  par  pro  pari  or  vcdue  for 
vdlve^  with  a  certam  allowance  to  be  made  thofe  £s* 

'  fbangers  for  accomodatipg  the  Merchapts. 

IV.  As  Compierce  became  various,  fo  Ezduuige 
•Dumerous  ^  but  generally  rediiced  to  four,  Cdmbio  am^ 
mune^  Cambio  real^  Cambiojicci^  and  CamKofiSitioj 

Meg.Ofk  194.:    Cambio  communej  in  Ef^land  was  thofe  that  were  coih 

^^^^"^•^^^•ftituted  by  the  feveral  Kmgs,  who  having  receivedMo- 

3^Af.  7.6.     ^^*  i^  Efiglcmdj  would  remit  by  Exchange  the  likc 

fum  to  bepaid  in  another  Kingdom.  Edwara  the  Third, 

to  afcertain  the  Ezchange,  caufed  Tables  to  be  iet  up 

in  moft  of  the  general  Marts  or  Ports  of  Ef^landj   de- 

claring  the  Values  of  all  or  moft  of  the  foreign  Coyns 

of  thofe  Countries  where  his  Subjeds  held  Correfpon- 

dence  or  Commerce^  and  what  allowances  were  to  be 

made  for  having  Monies  to  be  remitted  to  fuch  Coan:* 

g       .        triesor  Kingdoms. 

Aa%  BwiieL  ^-  ^^»»Wo  rwf,  was  when  Monies  were  paid  to  the 
Ezchanger,  and  Bills^  were  drawn,  withyut  namin^ 
the  fpedes^  but  according  to  the  value  of  the^  feveral 
Coyns,  which  two  Officers  afterwards  were  incorpo- 
rated,  and  indeed  was  no  more  but  upon^  payment  of 
Monies  here  in  Etfgland  to  l^  repaid  the  jim  value  in 
Money  in  ahother  Country,  according  to  the  price  a-? 
sreed  upon  between  the  Officer  and  Deliverer  to  al* 
low  or  pay  for  the  Ezchange  of  the  Monqr,  and  the 
lofsof  time. 
yi.  Cambiofcci^  or  dry  Ezdiange,  is  when  a  Mer- 

diant 


) 
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cbant  hath  occalion  for  ^bo  h  fot  a  certaio  time,  and 
ivould  willingly  pay  inteieft  forthe  ianje^  the  Banker 
beingdenroustotakemore  than  theStatute  gives,  and 
]^et  wouidavoidthefame,  of&rs  the  ^ooi.  byEfchange 
tbr  Cales^  whereunto  the  Merchant  agrees*,   but  toQTiieoriiry 
^eichant  having  no  Correfpondence  there,  the  Bankerwasfirft  tii« 
defires  him  to  draw  his  BiU,  to  be  paid  at  double.  orcrodaced  bj 
tieble  ulance,  at  Cjfei,  by  RMnn  Hood,  or  Jobn  ^-^^iwjj^^^^ 
(any  feigned  Perlbn^  at  tbe  pricc  of  Exchange  then  Ki<S».  a.  hft^ 
cunant^  acoordingly  tbe  Merchant  msikcs  the  Bill/fiL  sq6^ 
and  then.the  Banker  pays  the  Monies  ^  which  Biil  the 
Banker  lemits  to  £>me  Friend  of  his  to  get  a  Ptot^ 
ftomCaUs  for  oonTacceptance,  with  the  Exchange  of 
the  Money  fn)m  Cdles  to  Lnndon^  all  which  with  Cofti^ 
tiieMeidbant  is  to  repay  to'the  Banker^  fometimes 
they  ase  fi>  conlcientious  as  i^ot  to  n^ake  above  30  f&t 
Cipnt* 

VII.  CamKofi8kiOy  wheo  a  Merchant  hath  occafioq 
fbr  Goods  to  Freight  out  his  Ship,  but  cannot  well 
.fpare  Money  ^  the  Owner  of  the  Goods  tells  him  he 
muft  have  ready  Money  ^  the  Buyer  knowing  ^usdrifr, 
itisagreed,  That  the .  &ller  ihail  take  upthe  Monies 
by  exchange  for  Vemce^  or  any  other  parts^  but  then 
the  Merchant  muft  pay  for  exchange,  and  rerejchange. 

So  likewife  where  the  Merchant  is  become  indebted 
to  the  Banker,  they  are  contented  to  ftay,  the  Merr 
cbant  paying  excnange  or  reexchange^  thc  which 
he  will  moft  certainly  compel  him  to  do. 

Tbefe  two  laft  ways  of  grinding  the  Face  o£  the  ge-3  f^  4  a.  j; 
nerous  Merchant  was  afterwards  prohibited,  but  not- 
withftanding  it  was  found  impoiTible  to  moderate  the 
inequality  of  Exchanges,  and  to  have  value  ior  value : 
So  that  at  this  day  it  ieems  to  be  a  Cold  that  many  an 
honeft  Man  is  apt  to  catch.   . 

YIII.  Thejuft and tnie Exchange  fbr Monies that is 
atthis  day  uied  in  Enghnii  (by  Bills)  is  j/arpro  pari^ 
\according  to  value  for  value*,  £>  as  the  B^Ufi  Ex* 
changebeing^oundedonthe  weight  and  fineneis  o£ 
our  own  Monies,  and  the  weight  and  fineneis  of  the 
Monies  of  each  other  CountrV,  according  to  their  fe- 
veral  ^tandards  proportionaDle  in  their  valuation, 
wbich  being  truly  and  juftly  inade>  aiceitains  aod  re- 

duccs 


iS 


its  fDt  'Bfltt  of  Crc^ttgr.      fiook  n. 

^ueesthe  Price  of  Exchange  to  a  fiiin  certein  for  tbe 
£xcha;^ge  of  Monies  to  any  2<atiofl  or  Gountry  what* 
iberer:  Asfor  infiance» 

If  one  recei ves  i  oo?.  in  Loition  to  paj  i  oo2.  in  B^eter  $ 
thisbythep^. 

But  if  a  Merchant  receives  loolin  London  to  pay 
lcol  atPcnis,  therethe  Party  is  to  ezamiipe  and  com- 
pace  the  EiigUfi  weight  with  the  weight  of  Ft  ea^^    the 
finenefs  of  the  E$igltfi  Sterlivg  Standard  with  the  fine- 
nefs  of  the  Frencb  Standard  %  if  that  ^t  Patis  and  that  «t 
LoTiioif  difier  not  in  proportion,  then  the  exchange  loaj 
fun  at  one  price,  taking  the  Denomination  accordii^ 
fo  the  Valuation  of  the  Monies  of  each  Countrj  ^   bat 
if  they  ^iffer,  the  price  accordingly  rifes  or  falls :    Aod 
the  fame  is  eaiilv  knoy^n  by  knowing  and  ezaminiiK 
thereal  finenefi  of  a  Fr^h  $s.  Ficce  andan  Engl^ 
:s.  Piece,  and  the  diflTerence  which  is  to  be  allowed 
forthewant  of  finenefs  or  weight/ which  is  the  e^ 
chan^/  apd  fo  proportionably  tbr  any  fumm$  of  Mo- 
nies  of  any  other  Country^^e  which  is  call^  Pcar^  oc 
^iving  valqe  for  va)ue.         ' 
Eut  this  Courle  of  Exchsinge  ^  is  pf  latter  years  a]h|> 
)Aad  there*  ied,  and  now  Monies  are  made  a  ineer  Merchandiae^ 
fcfc  fomc  arc^nd  does  overmle  Commodities,  and  Monies  rifc  and 
SarSSc^ian^^l »»  price  a?cprding  to  the  plenty  and  fcardtj  of 
Ik  no  ccnajn  Money. 

tatc  fcc  00  tbc  Fat  in  Exdiangc,  to  anfwcr  rMs  thc  yalwc  of  thc  Coytt$  of  Fonigt 
tens,  liy  rcafon  of  thc  dlvcrficy  of  chcni,  and  of  cbctr  iacriafick  Tatucs.'  Vidt  ^  jn. 
JfrliTi^^if/ PofthuiM,  >#/,  30/  '  _  -^ 

IX.  As  Money  is  tbe  coninipn  Qieafore  of  thines  be* 
tween  Man  and  Man  within  the  Realm^  &  i^  Ezdiaiige 
i)etween  Merchant  and  Merchant  within  «nd  without 
ihe  Realm  ^  the  which  is  prop^rl^  made  by  Bills  when 
Money  is  delivered  fimply  here  m  E^hndy  and  Billa 
recei ved  for  ihe  repayment  of  the  fame  in  ibme  o- 
ther  G>uiitry»  either  within  the  Realm  or  witbout  the 
Realm,  at  a  price  certain,  and  agreed  upon^between 
the  Mercbant  and  the  Peliverer.  For  there  is  not  at 
this  Day  any  peculiar  br  proper  Money  to  be  *  found 
^  ,  in  ffecis  whereupon  Ottt-land  Ezchanges  can  be  groun- 
de4 )  therefbre  all  Foreijgn  Coyns  are  caUed  iipa^inary. 

At 


J3ook  tl.  cs  t  o.      fl)f  "Bflla  of  €t^Hti  m 

At  LonimM,  Eicbanges  are  made  iqwn  *^poui)d 
fterling  of  2os.  and  i2d.  to  the  Shilling^  for  Germatj^ 
Lw-Comreys^  and  otfaer  pbces  of  TrajSck^  and  iior  . 
]hrmce  upon  the  French  Crown :  For  Italj,  Spahij  apd 
fome  other  places,  upon  the  Ducat ;  For  Fknnce^  Pe^ 
^dce^  and  other  places  in  the  Sire^bts^  conunonLj  hy 
the  Dollat  and  Florin.  ^  j^.      ^ 

Note,  in  an  Adibn .  on  the  Cafe  lipon  a  Bill  of  54. 
'Exdmnee^  it  was  f aid  in  Vematti^  et  Dubuffe\  Caiey 
Special^ail  is  not  rcquired  in  a  Writ  of  Error  bjr  the  "  v 
6Ur.  JDf  3.  Jac.  I .  ctf£.  8.  becaufe  an  A&ion  v^on  tke 
Ca&  is  not  within  ^  that  Stat.  bot  only  Adions  of 
Debt )  for  had  this  been  aided  by  3  fac.  1 .  there  ne^* 
cd  co  provifion  by  the  Stat.  of  Car  2.  2  Keeb.  234«        r S  T7  Cn,  i» 

X.  Bills  drawn  to  be  paid,  are  either  at  light,  or  ac.  t.  S*  i* 
timecertain,  fingle,  doubleor  treble  ulance,  and  are 
cx>mmonly  about  three,  for  fear  of  any  mifcarriage. 

The  taking  and  deUvering  Money  at  fight  binds  the  "^ 
taker  up  to  give  hisBill  to  pay  at  fight,  or  within  fome 
ihort  time  tbe  like  fum  after  fucfa  a  tfAc  the  Pound, 
Dollar»DucatorCrown>asis  agreed  between  them  in 
Fordgn  Coyii,  either  according  to  tbe  valuation  of 
Monies,  orcurrent  Moniesfor  Merchandize. 

See  what  Adioti  and    how  fball  be  bron^t  foc 
Guineas,  foreignCoyn,  inRpeand5.  Legers  &fe,  i.^  *      ^. 
lAtvicb  484.  1 .  Lean.  41 .  iTtlJhatge  ^againft  Damdge,  ^  ScoyL 
O0.536.  BagPm^  againft  Bafli.    2  Cro.  51 7.  Bands  v.  ^  M»i.  ^^ 
ftcfc.  La^b^  77,  84.  VardiCsXe. 

XI.  The  fecond  time  of  payment  is  called  Ufance  ^  it 
isknown  or  taken  to  be  the  compafs  of  one  Month, 
to  be  computed  from  the  date  of  the  Bill,  and  that  go» 
vemed  according  to  the  cofiom  of  the  place  where «  « .  . 
thofe  Etchanges  do  run.  For  Which  Reafon  in  an  Ac-  ^  ''' 
tion  on  a  Bill  of  Exchange  payable  at  Ufance,  the 
^lantiff  muft  fhew  what  thetr&nceis. 

XIIiThethirdis  double  or  tithh  Ufance^   two  or"^  - 
three  Mhmths:  Sometimes  there  are  Exchanges  mada 
lipon  \imUfance.  Vv\ 

The  times  of  pa^ment  do  alter  the  price  of  Exchan*  .  V    / 
l^es  acCording  totime,  commonly  after  ii>  ly,  6r  2q       y 
in  the  Hundred  by  the  yean  '■ 

MiddUi 


/  ^ 
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\  Antwerp 
Ulancefrom  |  Bn^e$ 
Lonion  to  ^  Rotterdam 

I  Roan 

IParh 


r  Midileboroi^b 
j  dmfteriam. 

are  generelly  acxx)Ymt- 
>ed  one  Months  lime  ^ 

Ifrom  tbe  Date  of  the 
BiU. 

J 


Book 


\^Rome 

Qenoa 
-|  Venice 
Pfence  f rom  i  Naples 
Amfieriam  to  |  Pakrmo 

Lvca 

Seyil 

\JLiibon 

I^Fhreftei 
Venice 
Legborn 
»v  I  Zant 

\  Aleppo 


iTheBiUs 
may  have  a 
larger,lbine- 

timesaihQr- 

t~  ter  time, 
therexsnodi^ 
o ., rea:  certain- 


ed  two  Months  from 
the  Date>  &c. 


I  is  fometimes  account- 
ted  treble  Ufance  ftom 
ItheDateoftbeBill. 

J 


ty ,  but  only 
that  fin^le 
Ufance  is  a 
Montfaydoir 
ble  Ufance 
two  Atoo£fa% 
&c. 


XIII.  Excambhim  vel  Cajnbhtm^  or  ks  tbe  Civilxaia 
termit,  Permutatio^y  Billa  Excambii  fignifie^  no  more 
but  a  cufiomary  Bill,  folemnized  by  numerous  con* 
fent  of  Traders,  to  have  a  refpeS  more  than  other 
Bills,  though  of  as  high  and  as  intrin&cal  a  value  i 
And  tho^  that  give  fuch  BiUs  are  caUed  Excbaitgers  or 
Sankers. 

j^  ;  ^.    ry     Thobgh  the  A&  was  nb  more  but  to  kcep  dp  the  lifc 
194^  of  Commerce,  (without  which  it  is  impofTible  for  anj 

^atut.  i  R:  Nation  to  flourifh)  yet  could  not  any  Perfon  dravf 
t.  caf.  2.      fych  BjUs,  or  retum  Money  beyond  Seas^  without  Li- 
cence  iirfl:  obtained  of  tbe  King.  But  at  this  day  aay  Maa 
may  doit  without  beinp;  obliged  to  obtain  fuch  leave. 

XIV.  Such  a  Biil  being  drawn,  they  commonly  take 
oneor  two  more  of  the  fame  date  word  for  word,  oo- 
ly  this  Claufe  is  Inferted  in  the  fecond,  My  frf  of  tht 
umiate^  Perfomanifmmnot  beingpaid:  And  ia  the 

thircJ 


eliird,  Mjfrfi  midfeeond  of  thefdm  date^md contentsml 
hehig  paid. 

The  right  meafuxe  of  judging  on  Bills  of  Ezchange,  ^**^'** 
M  purely  by  thelaudabk  CuttDin  often  leiterated  over  J?J^*2[^j; 
ftnd  over,  by  which  means  the  fame  hath  obtained  thetKrjziABrMi 
forceof  alAw,  and  not  the  bare  and  lingle  Opimon^'"'^"/^^^^ 
€>f  fomehalfaedg^dMerchants:  ForBill«ofJExchange*JJ£!^'^*w'« 
are  things  of  sreat  Momentas  to  Commerce,  and  aiep^i^^^^  /]|jl 
neither  to  be  ftrained  fohigh,  asthat  a  Man  {hoiMtdvi  emm  temi 
not  caft  his  eyeon  them,  but  the  fame  {hall  be  taken^'''^*/*'.^^ ' 
to  be  m  dcceptame  i  Nor  on  the  other  hand,  ha ving  J*^^^^^ 
dul^  accepted  them,  the  &me  Jhould  be  rafhljr  and  un-  tLritiu[  Ub!t. 
adviledly  avoided,  by  thefliallow  fancy  of  luch  nim-c«^  3, 
ble-pated  fiiufflers^  butthey  are  foberly  judged  and 
govtmied,  as  the  lame  bath  generally  been  approved 
of  and  adjudged  of  in  former  Ages. 

XV.  A  Bill  being  remitted,  the  Party  is  to  go  imme^ 
diately  to  the  Perfon  to  whom  tbe  (ame  is  direded,^  aid 
prelent  the  fame  in  orderto  his  acceptance^  if  it  be 
tendred,  and  thePartyfubfcribes^ccepttfil;  ot  Accepted 
hyme  A.B.  or  being  in  the  Bxcbar^e  fays,  I  accepi  tbe 
Bitt^  andwillpivi  H  accoriifig  to  tbe  GnaefOs  •,  this  amounta 
without  all  Controverfie  to  kn  Acoeptance^ 

But  if  the&ine  be  refufed,  the  Farty  muft.  then  pro». 
ttire  a  Rrotefi^  and  remit  the  fame  to  the  Detiverer,  who  ^^'^*  ^^e 
18  to  refort  to  the Draarer  for  Satisfaftion  for  the  pnn-^^^^^ 
dpal  cofts  aod  damage.  che  word  Dr? 

livereris 
meant  he  rhat  |iays  the  Mooey  beyoQd  Sea«    By  the  word  Drdmer,  he  that  wrires  of 
draws  the  6ill  of  Exchafige  ^  the  Perfca  upoo  whom,  f is  called  the  jlcceptor. 

The  ^eftion  whether  a  general  Iniehitat.  AfHard.ii^^ 
fnmpfit  wiU  lie  upon  a  bare  acceptance  of  a  Bill  of  Ex.48tf •54/4.1*^ 
change,  in  the  Argument  of  the  Cafe  of  Bellafis  and 
^efier.  ByJuftieeJfoiwBjwi  a  general /wiei^itat*  Af* 
fumpfit  does  not  lie  pn  a  Bill  of  Ezcbange  ^  but  it 
ought  to  be  a  fpetial  Declhration  upon  the  Cuftom  of 
^erchants,  as  in  the  Cafe  of  Brcvm  and  Lonion.  1  Levins 
298.  i  ilfoi.  29?- 2  iCf^ik  695,751,  75^8,822.1  Vent. 
15*.  In  which  Cafe,  Judgment  was  arrefted  afterVer-^ 
did  as  reported  by  Levtns  and  Ventris. 

In  the  Cafe  of  Brommch  and  Laies,  it  was  iaidby  the 
Chief  Juftice  Trebj^  that  Bills  of  Ezchange  were  of 

fuch 


r«i^ »  • 
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finh  giftierol  U(e9in(i  Senefit;  tiiat  i^onan  InddiM.  ^ 
fmpfit,  a  Bill  of  Ezchange  may  be  given  in  Eirtd^ 
to  maintain  the  A^on  i  and  iiy  ^r.  JirfBce  1W2,  tbat 
bpen  a  general  Indebitat.  jliffumffu  for  Momes 
feceiTed  to  the  u&  of  the  Plaiotift',  iuch  Bill  majr  be  left 
iotbeJcirytoDetertnine,  whether  this  was  for  valut 
meiv^dornot.  Ihthis^Gaie  the  Dedaration  waa  ou 
^  OflAom  of  M^JnntB,  Htid  a  general  inicbitgL 
jiifvmgSt  thereon.  See  the  DeclaratiiHi  and  Exoepti* 
tons  to  it,  ci'  the  faid  'Cafe  of  BeUafa  and  B^r,  in  i. 

fty  t^e  Stat^of  the  ^tb  and  loA  ofjrzll  9.  cati. 
'^^•Itisenaaedthatafterthe  2412^  of  ^unc  1698.  iul 
Bilkof  Ezc^dn^e  drawn  invor  datedat,  and  from  an/ 
j^lace  of  thiB  Kingdom  of  the  Som  of  5I.  or  upwnds 
tapoh  any  Perfon  in  Londihij  pr  any  other  Trading 
(Hty^  Town  or  f^lfite  (in  whidifiiU$,  the  vahie  fhall 
be  ex^re£[ed  to  be  received)  drawh  payable  ni  a  cer- 
iain  time,  ^ftct  the  D^te  thereof,  may  after  acoeptanoe 
in  Writiog,  and  tbe  expiration  of  three  Daya  after 
the  laiiie  fiiall  te  due^  be  protefted  by  a  Notary  Pob^ 
Kck,  or  in  de&ult  of  foch  Kotary  Publick,  l^  ftny  o- 
ther  fubftantial  Perfon  of  the  Place  before  two  Wit- 
tiefies)  refulal  or  n^led  being  firft  made  of  due  Pay- 
tnent  \  which  protett  ftmll  be  made  under  a  Cony  of 
the  3ill,  in  the  fonn  prelcrib^  by  the  Ad,  ilnd  fhall 
be  notified  within  14  t)ays  after,  to  the  Party  finom 
whcin  the  Bills  tirere  received,  who ,  (upon  produ- 
cing  fbdi  Proteft)  is  to  Repay  the  iaid  Bills  vTith 
Intereft  and  Chaiges  from  the  Protefting  i  f or  whidi 
Proteft  diere  ftAll  not  be  paid  above  6a.  And  in  De* 
iault  of  fuch  Proteft,  or  doe  notice  thereof,  the  Perfon 
fb  faih*ng  ftiatl  be  liable  to  all  G>ft8,  Damages  and 
Intereft  thereupoa^  Protidedthat  if  any  fuch  Inland 
Bills  be  loft,  or  mi^carry  within  the  time  limited  for 
t^ayment  of  tfae  faibe,  the  Drawer  of  the  ftid  Bills 
fliall  give  other  Bills  6f  the  (ame  Tenor,  Security  bE- 
ing  giving  to  Indempnifie  him ^  in  Caf e  the  faid  Bills 
idtk.  1  z8 .  fo  loft  or  mifcarried  be  found  again. 
1  Mfd.  C4/.  A  Writ  of  Error  ntas  brought  on  a  |udgnlent  i>y  Nil 
'^'  Sicit  in  an  ASion  againft  the  Diawer  of  an  Inland  Bill 

cf  Exdange^  and^it  was  oljeAedi  thatftncethe  A&  of 

9^' 


9  ir.  3.  no DOTiages  fhafl hetecpmed  agahift  the  IJraV' 
enupon  a  Bill  ot'  Exchange  withodt  a  Proufi.  and 
thetefore  the  Adionlie^^not,  tbere  beitig  no  piotcft* 

But  HoU  Ch.  J.  TheStatnte  never  hitended  to  deftrcgr 
the  Adlion  for  want  of  a  ProtdJ,  bat  bxiiy  to  depriyc  - 
the  Party  of  rtcovering  Interefiand  Cofts  upon  an  Iij^  - 
land  Bill  againft  the  Draufer  without  Kotice  of  noii-.  • 
pajrment  l?y i^roteft  •,  fbr  befote  tbe  Stitate '  there  WfB 
this  IHfFerence  between  'foreign  and  Irfand  Bills  of 
Ezchange :  If  aBill  was  fordgn,  onecould  hotrefort  tb 
theDrawetfor  Non-acccptancfe  orKonpayment  with-^ 
out  a  Proteft,  and  reafonable  Notice  tbereof  5  but  ip 
Cafe  of  an  Inland  Bi!l,  there  was  no  ticcdfioU  for  a  Pro« 
teft.  faut  if  any  Prdudice  happenol  to  the  Drawer  bf 
theNbn-payment  ot  theDrawee,  and  that  for  want  of 
Noticeoi  Non  payment,  whidi  he  to  whom  the  Bill  is 
made  ought  to  give,  the  Drawer  was  not  liable  ^  and 
the  Word  Vamages  in  the  Statute,  wa:s  meant  only  df 
Damages  that  tne  Party  is  at  by  being  longer  out  of  his 
Money  by  the  Non-Payment  df  the  Drawee,  than  thf 
Tenour  of  the  Bill  purported,  and  not  ot  Damagtfj  for 
the  Original  Debt :  And  the  Proteflr  wSs  order*d  tor  thc 
Benefit  bf  the  Drawer  •,  fbr  ifany  Damages  accrue  tb  tbe 
Drawer  for  want  of  Proteft,  they  ftialll^e  born  by  hiih 
to  whom  the  Bill  is  made  •  and  if  no  Damages  accruie  to 
him,  then  there isno  Harm  dpne him,  and  a  Prote^  19 
only  togive  formal  Nctice  that  the  Bill  is  not  «ccejpted^ 
or  accepted  and  not  paid  •,  and  if  in  fuch  CaTe  the 
Pamagi  amount  to  the  Yalue  of  the  Bill,  there  fiiaU  be  , 
no  Recovery,  but  otherwife  he  oughtnot  to  lofir,  bis 
Debt  •,  but  that  ought  either^to  appear  by  Evidence  np- 
on  N<m  ajfumpjit,  or  by  fpecial  pleading  ^'  and  tbe  A& 
13  very  obfciirely  and  doubtfiilly  penn'd,  'ahc(  we  Di^ht: 
jiot  by  Conftrudion  upon  fiich  an  K&  to  tak^  away 
a  Man^s  Right.  And  the  Judgment  was  0ixmQd,pertctam 
Cwlam^ 

'  What  A3ions  lie  upon  a  Bill  of  Ezchange,  $hd  hotf 
toJbe  brought,  and  againft  whom,  See  Hardrefs  ^Sj. 
in  Scaccario^  and  Brom  and  Xoffib>i's  Ca(e,  i  'MQdf 
285  I  Levim  C98.  and  a  Keeble  6^^  apd  the  Cate 
of  Cramlifigton   againft   Eva^ts  .atjd  mclval  ^  Vent. 
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.  are  liable  in  cafe  of  a  Proteft . 

If  a  Bill  18  drawn  upon  a  Merchant  iri  London  paya- 
ble  to  J.^  at  double  Ufance,  J.S.  is  not  bound  in 
.  ftrianefs  of  Law.  to  proqure  a^l  acceptance,  but    only 

iSIhilJas  ^cn^er  theffiU whentheMonw  is  due:  But  Merchants 
achreedays  who  genera\Jy  have  generousSpIrits,  will  hot  forpri^ 
refritctoiic  a  Man,  but  firft  procurean  acceptance,  or  at  leatt 
;I!?^j;^^^^^  ftarty  to  confider.arid  give  hii 

acccpcince.   ^^f^.^^^  ^^^  ^j^^j^  gj^^  3^^^^^  ^f  the  fame,  and  if  thc 

Money  be  not  paid,  thcn  Protcft... 

XVIL  A  Proteft  is  no  more,  but  to ,  CubjeSt  the  Dr jf- 

Vr  to  anfwer  in  cafe  of  ncn-acceptance,  ,or  non-pay- 

'ment;  hordoes  the  fame  ditdiarge  the  yarty  Acap* 

tor,  if  once  acceptcd-,    for  the  Deliverer  *  hath  now 

tWo  Reineiies,  oneagainft  the  I)rtfFdr,  arid  the  otba 

'a^lnftthe^cc^ptor.. 

To  entifje  the  Party  to.  an  Afition  at  Law  m  ^EagJjid 
a^ainftthe  Acceptor,  it  matters  not  whether  thcrc^  bc 
aProteftj  buttoentitle.thePartytoa  recovcry  againft 
the  Drawer  beyond  the  Seas  or  elTewhere,  there  muft 
be  a  Proteft  befor.  a  Publick  Notary. ,      ,  . 

If  a  Merchant  hath  accepted,  a  Bill,^  and  bc- 
fore  the  fame  becomes  to  he  due,  he'  proves  inlblvcnt, 
oratleaft  hisCredit  is  publickly  blafted,  a  Proteft 

oughttogo.  :  ,  ,,     .      .. 

^  If  a  Werchant  to  whom  the  Bill  is  payable,  l^  At> 
fent^  fick  or  like  to  die,  any  Friend  or  Servant  6f  his, 
maycaufe  aProttftto  bemade. 
*  Ka.  584.  ^-  drau^sa  Bill  upon  B.  to  the  ufe  of  C.  and  upon 
non-payment,^  C.  prottfts  the  Bill,hecannot  Sue  ^  on- 
lefs  he  gives  nbtice  that  the  Bill  is  protefted,  for  ^. 
tnaj  h^ve  Effeas  of  B.  in  his  Hands,  by  whichhc  may 
fetisfie  himlelf,  1  Veirt.  45. 

'  By  the  Statute  3 , 4  >4.  c:.  9. '  It  is  enafled,  that  if  tbc 
Varty  on  whom  an  Inland  Bill  of  Exchangc  fliall  be 
drawn^  fliall  refufe  ^o  accept  the  fame  by  under  writing 
it,  the  Party  to  whom  the  fame  is  made  payable  maj 
and  fliall  caufe  fuch  Bill  to  be  protefted  for  Non-aoccp- 

*»oce-  «   « 

J'o  Acf cptancc  bf  fuch  Inland  Bill  of  Exchange  fliall 

kfufficienrtodargcaDy  Perfon,  milefs  the  fanie  bc 

undc- 
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iJiDderwJitten  or  indorfed  iii  Writing  thereu]^on ;  and  if 
fuch  Bill  be  not  accepted  bjr  fuch  underwriting  or  In* 
dorfement,  no  Drawer  fhall  be  liable  to  payanv  Cofts^ 
Damages  or  Intereft  thereon,  unlels  fuch  Proteft  bemade 
for  non  acceptance  thereof,  and  within  fourteen  Daysaf* 
ter  foch  Proteft,  the  fame  be  fent,  or  Notice  themf 
be  given  to  the  Party  from  whom  fuch  Bill  was  received 
or  left  in  writing  at  the  place  of  his  ufual  abode, 

^  If  (iich  Bill  be  accepted  and  not  paid  before  the  £z« 
piration  of  threeDays  after  the  fame  fhall  become  due^ 
then  no  Drawer  fhall  be  compelfable  to  pay  anv  Cofb, 
Damages  orlntereft  thereon,  unkfs  a  protefi  be  made 
andfent  or  Notice  thereof  be  givenin  manner  above*. 
mentioned :  Neverthelefs,  every  Drawer  fhall  be  liable 
to  pay  CoRsy  Damages  and  Intereft  if  a  proteft  be  made 
f or  non-acceptance  or  non-payment  and  Notice  thereof 
be  fent,  given,  or  left  as  aforefaid. 

Such  proteft  is  not  necefTary  unlefs  the  Yalue  be  ac- 
Itnowleaged  in  fuch  Bill  to  be  received^  and  unlefsthe 
Bill  be  drawn  fbr  20  7.  or  upwards. 

If  any  fterfbn  accepts  fuch  Inland  BiU  of  Exchangein 
Satisfafiion  of  a  forn^erDebt,  the  fame  fhallbe  efteem* 
^d  a  compleat  Pavmcnt  of  fuch  Debt,  if  the  Perfon 
accepting  fuch  Bili  for  his  Debt  doth  not  take  his  due 
Courfe  to  obtain  Payment  therepf  by  endeavouring  to 
get  the  fame  accepted  ^nd  paid,  and  make  his  proteft  aa 
afbrefaid. 

XVIII.  ABill  drawnon  two  jointly  muft  havc  ^^^frf^fwiem 
joint  acceptance^  otherwife  it  muftbe  protefted-,   huiinUieaiieian^ 
to  two  or  either  of  them,  i  contra.  ^»^  Jf-^'.  ^?"^ 

Then  if  the  fame  be  accepted  by  one,  it  is  purfuant  J^'f*  ^*  '"^^ 
to  thc  tenour  of  the  Bill,  and  ought  not  to  be  protef- 
red  but  in  cafc  of  non-payment  ^  and  in  that  cafe  the 
Perfbn  Acceptor  isliable  to  an  Aftion,  but  if  it  be  oa 
joint  Traders,  an  accQptance  by  one  wiU  conclude  9nisalk,i^6. 

bindtheother. 

XIX.AFadorof  theHiwfioroifg&,  TirrAqf,  or  India 

Company  draws  a  Bill  on  the  fame,  and  a  Member 
acceptstne  lame,  this  pejrhaps  may  make  him  liable, 
but  not  another  Member. 

So  it  is  if  ten  Merchanta  fhall  employ  a  FaSor  atthe 
Canariesj  and  theFa6lor  draws  a  Bill  onthem  all,  and 

Gg2  one 
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'ortiof  them  accepts  the  Biil,  and  tlien  rcfufes  pay 
irtfeht-,  thiswill  not  obli^e  the  reft.      . 

But  if  there  be  three  joint  Traders  for  the  common 
flockand  bcnefitof  all  thrce,  and  their  Faflor  draws 
«^?»cA.24,a$.aBillonthem,  the  accepiahce  of  the  onewiU  oblige 
Sail^.i26.     tberefidueof  theQ)mpany. 

XX.  A  fmall  matter  amounts  to  an.  acceptance^lb  tliat 
thereberightunderftandingbctween  both  Parties:  As 
tetroe  yaur  Bill  vitb  tne^  afiil  fpUl  accept  it  \  Or,  CaUJar 
it  to  morrm,  and  itpdll  bl  accepted-^Ahdit  does  oblige  as 
efRffttJally  by  the  Cttfl:om  ot  Merdiants,  and  accord- 
ing  to  Law,  as  if  the  Party  had  aflually  fubfcribed  or 
llgned  it,  (which  is  ufually  done.)  .  .    ^ 

Butii  a  Man  fhall  {mj^  Leave  yuurBillmth  me^  Iwill 
Rot  (TDer  im  Acc&tntts  dndiooh  betweeft  tbe  Drojp^  mi  /, 
ctftA caUtoMarrap^ and  acc(ndi%ly  tbe  BillJhdU  be  acceptcdy 
this  (hall  amount  to  a  compleat  Acceptance ;  For  this 
itiehtion  of  hisBook  and  Accounts  was  really  intended 
t6  fee  if  there  were  efFc6ts  iq  his  bands  to  Bolwer, 
without  whicb  perhaps  he  would  not  accept  of  the 
ftiTie.  And  fo  it  was  Rttrd  by  theLord  Chief  Jufticc 
mje^  ni  Omld-Hall. 

A  Bill  may  be  accepted  ifor  p&t,  for  ^hat  the  Party 

lityobwhbmAefamewasdrawnj  had  no  more  Eflfeds 

iti  his  hatids  ^  which  being  tifually  done,  there  muft 

be  i  Proidt,  if  not  fur  the  whole  lum,  yet  at  leaft  for 

the  refidue:  However,  after   payment  of  fijch  part 

Trin.  ab.  Cirr*there  muft  be  a  Protefl:  for  thercmainder. 

2.  wfi.it.      '  Before  the  time  6f  payment  bf  the  Bill,  the  Party 

.  .    may  notwithftanding  accept  it,  and  pay  it  at  the  timc 

Tr^T^TS^iv^yrneut^  ptanother  inay  accept  theBiU  for  the 

Monirt  upon  Honoi*  of  the  DraWer,  and  ji  he  pay  it  m  det^ult.  ot 

thc  Bill,  docs  the  Party,  yet  before  payment  he  is  bound  to  make  a 

"°^j^y*^"-Pr6teft,  withaDeclarationthathe  hathpaid  thefiune 

JccD  thc  BtHs.  ^^^1^^  y^^^  ^j  ^^^  Vraifcr,  whereby  to  recdvc  his 

J>.r/c^^.H^M9neyagam  ,,,    lu    ^  i_.        a 

infiff./gpofi'  XXIL  Atiy  trme  before  the  Money  becomcs  duc, 
r?^^pr«4i^theI>rawermaycdontermarid  the  payment,  althoD^ 
ibidcm  (st P/r  the  BiU  hath  beeii  accepted. 

guuTZ.  The  Countermand  is  ufually  made  beforea  Kotaryi 
474.  but  if  itcomes  without,  (6  it  comes  under  the  Parties 

hand,  it  is  well  enough. 

If 
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If  the  Bill  be  accej^tedj  and  the  P^rty  defires  to 
have  the  Money  before  it  be  due,  apd  it  is  paid,  ai^d 
thenthere  comes  a  countermand  ^  it  ha.th  been  cpn- 
ceived  that  it  ought  not  to  be  allowed;  for  as  he 
could  not  enlarge  the  time,  fbhe  could  not  Ihorten  it, 
but  his  Duty  is  to  follow  his  Order. 

XXlll.  NotCy  The  Drawer  isbound  to  tlie^Deliverer, 
and  the  Acceptor  tor  the  Party  to  whom  the  Bill  is  ma^ 
payable  *,  yet  both  are  not  bound  to  one  ]\Ii^n,  uqlefi  the 
Deli verer  be  a  Servant  to  the  Party  to  whom  the  Mbney 
ismadepavable*,  ortheP^rty  to  whom  the  Money  is 
made  payable  be  Servant  to  thc  Deliverer :  Yet  both 
Taker  and  Acceptor  are  liabje  till  the  BiU  is  paid. 

Af^nmpjtt;    and  declares  on  the  Cuftom  of  Xojrio»,^'"w«l>fcto  ^ 

th^t  if  any  Merchant  or  other  Perfon  Merchandizing'^^^?",7j! 

m  Lovdon^  make  a  Note  in  Writing  ujider  Jiis  Hand^ 

apd  by  this  promifeth  to  pay.any  Sum  of  Mouey  fo  a 

Perfoainit   liamed,  orto  theBearer^  and  ifthe  Per- 

Ibn  in  the  >Iote  named,  to  whom  by  the  Noteit  was 

promifed  to  be  paid,  j^lTign  or  deliver  it  to  anotheif 

PerCbn  for  to  r?ceive  the  Money  to  his  own  qfe,  an4 

he  carries  this  to  tbe  Drawer  of   the  Note,  and  rer 

qaefis  him.to  pay  the  Money  to  him,  then  the  Perfon 

tnat  made  the  Note,    was  chargeable  to  pay  this  to 

the  Bearer.    That  the  De&ndant  (being  a  Goldfinith) 

madefuch  a  Note,  by  it  promifing  to  pay  a  joo/.  ta 

JFl  B.  or  the  Bearer-^  and  that  IKB.  delivered  the  Note 

to  the  Plantiff  to  receive  the  Money  to  his  own  ule^in  / 

fatisfadion  of  i  oo  l  due  to  him  by  th^  ^id  W.  B.  and 

that  the  Plantiff  carricd  it,  and  fhewed  it  to  the  Defen^ 

dant  and  requefled  him  to  pay  the  i  oo  h  which  he  had 

nat  dope  ^  by  which  by  the  Cuflom  he  became  charge*^ 

able,  and  fb  promifed  to  pay.    After  Verdiftfor  tne 

Plantiff ,  it  was  moved  in  Arre^  of  Judgement ;  that  this 

Cuftom  topay  to  theBearer  was  too  general :   For   ^ 

perhaps  the  Goldfmitb  before  notice  by  tbe  Beater 

had  paid  it  to  W.  B.  himfelf,  as  in  truth  ne  had  5  and 

of  fuch  Opinion  was  the  Court,   Homn  verf.  Cagf^  3. 

Z«;iffi299.  wherefeethePleadings.         .        . 

(a)  If  the  Plantiffrecoveragainft the  Drawer  of  a  BiU  dm^^,  ^^^ 
(tho'  he  has  no  Execution  upoa  it)  he  fhall  not  af|^  ladorfer. 

(4)This  Jud^menc  wasrcverftd  tQ  cheflvchequerChaml|cr,be€aafecheReco?eryf 
wkhonc  EKccunon,  was  00  SaiisfaAion.  Lktw.  878,  8?2|  (• 

<3  g  3  wards 
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wards  rccover  againfl  any  of  the  Endorfers.    See  the 

Cafe  at  large,  Claxton  and  5B^/t  3.  Moi.  86« 

5/»fe/  ^4/1:6     X^tlV.  Therefore  when  you  bring  your  A£don, 

/^mi/r$4,fii^  fure  to  diaw  your  Declaration  accordingly,   and 

k  /t./tf/,  37o.niake  the  fame  part  of  the  Cufiom  as  you  let  it  forth  ^ 

for  if  you  vary^^^  you  muft  expc£t  to  be  nonfuited : 

And  the  Party  is  not  boupd  to  alledge  a  particular 

place  of  Demand, 

If  a  Bill  be  returoed  protefted  for  want  of  pay- 
ment,  the  Drawer  is  to  repay  the  Moqey  and  damage» 
or  elfe  he  may  procure  a  Security ,  which  is  no  mor? 
but  another  Perfon  of  value  fubicribes  the  Bill,  in 
theleand the like  words,  Ihere  mderwrittento  bind  my 
felf  as  Principal^  according  to  tbe  Cufiom  of  Mercbants^far 
thefum  mentioned  in  the  Bill  of  Excoange  vberenpon  tbis  Pnh 
tefi  is  madej  Datedj  8cc. 

NowtheDrawer,  by  virtue  of  this  fupplemental  A* 

greement,  hath  as  much  time  again  to  pay  Monies  as 

tfaere  was  given  him  in  the  Bill   When  it  was  firft 

drawn ;  fo  that  if  the  Money  be  not  paid,   together 

with  the  Rechange  and  Charges  of  the  Party,  the  Par- 

ty  may  rcecover  the  fame  on  the  Principal  or  Security, 

iIoJlS'2/r         ,    ^-  Beyond  the  Seas  the  Proteft  ♦  under  the  No- 

tfic  wn^bc^n*  ^^^y^  ^^^^  Js  fufficient  to  (hew  in  Court,  without  pro- 

oapjp  ^c^f^^  dudng  the  very  Bill  it  felf,  But  if  a  Bill  in  England  be 

Ff*r  accepted,  and  a  fpecial  A&ion  grounded  on  the  Cut 

tom  be  brought  againft  the  Acceptor*  at  the  Tryal  the 

Party  PlantifF  muft    produce  the  Bill  accepted,  and 

not  the  Proteft  ^  otherwife  he  will  fail  in  his  Adionat 

that  time, 

Therefore  it  is  fafe  that  a  Bill  once  accepted  be  kcp  t, 
and  cnly  a  Protei^  for  non-payment  beremitted^  but 
a  Bill  protefted  for not  acceptance  muft  be  remitted. 

^XVI.  If  a  Bill  is  left  with  a  Merchant  to  accept, 
and  hc  loies  the  Bill,  for  at  leaft  it  is  fo  midaid,  that 
it  cannot  be  foundj  ihe  party  ihall  requeft  tbe  Mer- 
chant  to  give^  him  a  Note  for  the  payment  according 
to  the  time  limited  in  the  Bill  of  E^xchange^  otberwiie 
there  mpft  be  two  Protefts,  one  for  not  acceptance, 
the  tother  for  non-payment :  But  if  a  JJote  is  given  for 
payment,  and  there  happens  to  be  a  failure,  yet  in 
.  thnt  cgfe  there  muft  be  n  Proteft  for  nop-par  ment . 

C^-  XXVJI. 
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XXVri  A  Billis  rcmitted  to  J.  5.  who  owei^Mo. 
nies  to  J.  D.  J-  S.  delivers  the  Bill  to  J.  p.  and  on  thJB-^/t/t.  12«. 
baclc-fide  fubtcribes  his  Name  •,  if  J:  D.  rcceives  the 
Alonics,  he may  fill  up  the blank as if  the Monieshadf 
been  aaually  paid  to  3^.  5.  This  is  pradlifed  amongff 
^erchants,  and  by  them  rcputed  firm  aniil  good.    But 
certainly  tfce  CommonLaw  looks  upon  tbjs  iilii;)g  up  o^By  theOpiai- 
blanksafter  a  ^  anhath  oncefigned  brrealed,  tobe  tio^^  ™y 
better  than  a  harmlcfs  forgeiy  •,  but  if  there  be  eithc;f  ^J/^f^7^^ 
a  general  or  fpecial  Authcrity  to  the  p^irpblJB^  it  mzfB.  r.  a/ 
then  alter  the  Lawr.       ^  *  Guiut^ffsit. 

Note^  No  Perfon,  hc  it  Wife  or  Seir \^nt, '  can  accept 
of  a  Bill  of  Exchange  to  bind '  the  Mafl:er  without  a  i. 

lawjul  Authority,  as  a  Lettcf  of  Attomey,  and  the  likc,; 
ivhich  miift  be  undcrhand,  .unlefs  that  ithas  been  for^ 
merly^and  ufually  done  by  the  Wiffe  or  Sarvant  in  fuch 
cafe,  whenthe  Mailer  hath^beenout  of  Town,  who  %/« Rc- 
hath  apprbved  of  the  famcf  and  ^nfwered  paymcnt :  It  5^** '"  *•  *• 
muft  bc  ufually  done  j  biit  orte  "Partnermay  for  another;'  *  ^^^* 

A  Servant  of  Sir  Robert  Ctaytott,  and  Mr.  Alderman. 
MortUy  (but  at  that  time  aftoally  gone  from  them) 
tock  up  200  Guincas  of  Mr.  Monck  a  Goldfnuth,  Mrith-  if   t     ^ 
out  any  Authority  of  his  Maftcrs-,  (but  Mofick  did  oot  c/^^aii*!2wi^ 
knowthathe  wasgone)  the  Monies  not  being  paid,  and  iHbrri/ 
Monck  brought  an  Aftion  againft  Sir  Robert  Chjton  and  ^^^»  «*  ^^^ 
Morris,  ancf  at  Guild  Hall  it  was  KuVAver  KeeUng  Chief  ^•/*'  *•  *• 
Juftice,  That  thcy  Ihould  anfwer  •,  ana  tbcre  was  a  Vcr* 
dict  for  the  PlantiflF.    And  though  thcre  wcre  great 
cndeavours  to  obtain  a  new  Tryal,  yet  it  was  dcnicd» 
the  Court  at  JTeJlminfier  being  fuUy  iatisfied  that  they 
ought  to  anfwet:  For  this  Servant  had  ofcd  often  to 
rcceive  andpay  Mohies  for  them^  and  thcreupon  thef 
dctually  paid  the  Monies« 

Note,  That  whichwilloblige  the  Mafier,  will  bctheAad  riioiigh 
authorityand  Liberty  which  hc  ufually  glves  the  Serj!^^*"»^ 
vanti  thercfore  ftch  anower  dcvolvcd,  ought  to  beSj^^^^ 
fcaired  by  thc  pTudentefi  way  that  inay  pc;  whica  is  MerchaoaMcl 
gcncraliy  dooe  hj  Bonds  and  Obligations.  othen  fo  to 

^  dke,  yec  b 
ofcenttmei  proves  the  dcftniOioB  oF  manv  a  Fimily.  The  Fadicr  ima  oyt  uic  Soa 
perhaps  with  00  lefs  than  a  or  )oo  /.  and  is  himfelf  beoomc  hoond  ibr  his  Troth 
find  juft  Aecooncing,  ^.  The  Senrtm  is  immediately  tmfled  with  his  Cafti,  and 
chen  he  coo  yoiing  to  be  expericnccd  in  the  World.eimer  nfglcfts  kccping  a  Jnft  Ac^ 

GB4  « 
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ti  a  Bill  of  Exchange  by  xontjary  Wincl  or  other 

^xrcaiipns  be  £)  iong  on  thei  way,  that  tbe  Uiance  or 

time  limited  by  the  Bill  be  cxpired,  and  being  teudredt 

both  aeceptaoce  and  paymer4  are  deaied  \  Protefls  £3r 

both  muft  be  made,  and  t^e  Drawer  muft  anfwer  the 

valuey  rechange  and  damage. 

/1^4  fgU/  XxVm,  A  Bill  once  accepted,  cannot  be  revoked 

^^^'j  by  the  Party  that  acceptedit,  though  immcdiately 

Bai^infidr.  atterandbeforeibe  Bill  become»  due,  he  hath  advico 
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Cot.  ^ iti'      I^  s  Bill  is  not  accepted  to  be paid  at the  exafi  time, 

qkidemff.  e(h  itxnufi  be  ^rotcfied ;  but  if  accepted  for  a  longer  time. 

demcoi.fe*  theParty  to  whom  the  Billis  made  payabie,  muft  pro- 

>*'f?  tcft  the  farae  for  want  of  acceptance  according  to  the 

(enour  \  y et  he  may  take  the  acceptance  of&red  not* 

withftanding.  Kor  can  the  Party  if  he  onee  ruBfcribes 

the^iUr^^'^^  longertime,  jevoke  the  fame,   or  blot 

out  his>}ame,  although  it  is  iiQt  accordlng  to  the  te« 

lioiir  of  the  Bill'^  for  by  his  acceptasce  he  hath  niade 

himfelf  debtpr,   and  owns  the  dsaught  made  by  his 

^riend  upon  him,  whofe  Right   another  Man  cannot 

give  awaj^  and  theiefore  cannot  refufe  or  difcharge 

*  '  •    the  acceptanoe.  .  . 

*  ,       Note^  This  (lale  will  admit  of  two  Protefts,  perhaps 

dehit  c.t^hn.    !•  One  Proteft  DMift  bemade  for  not  accepting  su> 

f^w.judpQJfi^  .      cording  to  the  time.. 

den.f^fcr.    .  2.  Forthat  the  Money,  beipg  demanded  accbrding 

counr,  or  kfq>hig  that,  futjcfts  Ms  MaHcfs  Cafh  to  hc  fpcnc  by  himfeff  and  ihofc 
.  who makc  ic  ihcir  folc  Tndc  to^betray  fuch  YoBths .  Thc  M«i(kr  fiodiig  tlie  Coif 
fumpcion,  callsi  his  Snrint  iDJaocaiinf,  who  confcioas  of  the  AA.  r^rMos  bis 
Scrvjcc  ifarcsiiotffchisRtflatidQs,  asd  th<o  as  agcaeral  conlcaucncc falJs  iaco 
Conipany,  thc  which  nothlng  bur^Providencc  can  prcfcrvc  from  taking  thcir  wick- 
edcourfcs.  The  Fathur  is  caHcd  to  anfwcr,  whatcvcr  thc  Maflcr  dces  fay  tht 
&ervaiir,  htih  fpeot  rr  imbmkdy  oooe  being  aWe ,  10  cootradift  hiwi ; 
hc  muft  wicha  hcait  6ilt  of  giief  AbniiCto  yav,  bcfides  the  iofs  of  chc  Mooicsa^* 
'  ^S^f^^  rhe  Scrwni'ft  fiift.puttiog  forth  v^VVhicfa  ibmctincs  provcs  a  grc^iaf- 
rhwii  in  •  FanHix.  0(k  ihc  oihcr  fidc,  Jf  Scrvants  iKre  not  to  be  iati uftcd,  the 
rWay  mld  ffot  be  fciyar,  ncr  the  Bufmcfs  dttparchcd  ;  aod  therctore  faith 
^?'*^??!*^!"'  ^*  *^^"  >f  «^«w  }«'*'««  «od  bonefty  thatas  a  Fatber  puu  perbaps 
thcCMW  of  tlis  teve  tp  one  in  whom  hc  repofcs  a  faith  and  truft,  that  tKc  Maftcr 
l)ioiiMbo  the&afP^rMr,  fo^they  ftioul^  preveoc  »11  occafions  thac  mTrfir  fiib- 
iSL.  !? '?  temptafirtis,  iM  bot  be  ovcr-hafty  ta  cmfting  thcm  with  che  Cafb 
yyni^  ft  ihc  vety  6fH  oor  Zfnd^fn  Oamcftcrs  <p:h  fjich  Giidgeons  irifb. 

^  to 
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to  thc  timc  mentionedin  thc  Bill,  Vras  liot  paid.    ^^l^J^^^ 
3.  If  the  Money  is  iiot  bai4  accorcUne  to  tK&  ^xosiTtSml 
tl^atthcAcceptor  fubKrftfedoracccptd^^  '   '     ,..,    ^ 

A  Bill  was  drawn  payahle'  thc  &ft  of  ywrihiry,  thc     .  -l  ^^ 
Perfoii  upon  whom  the  BiU  Wai'dnrwrt  J^cctttts  thcBifl 


Ilh 


firft  of  Janiiarj^  and  thcn  ferifis  thc  Bill  to  pe  pjaid,  th* 
Acceptorthenrcfufes;  WheiccuponthcPcrrcMQto'  whoidJJ^Jl^J^^j^Jt 
the  Monic»  wcrc  to  be  paid,  'fttikes  out  thc  firft  df  Jtinit^ter  prUe  J^ 
ary,  and  puts  in  the  firft  ot  Hff^cb  again  t  )hi  an  AGdonsbute^PMjkk:, 
brought  bn  this  Bill,  the  gtieftion  was,  Whether  thcfe  JjCfr.  1.  hi 
alterations  did  not  deftroy  thc  Bill>  and  Wd  it  did  not.  *•  ^- 

A.  diaws  *a  BiH  on  B.  and  B.  is  in  ihc  <i)untry  ^  C  a 
Friend  of  his  hcaring  of  the  l^ill  accepts  it :  The  Party' 
to  wbpoi  thc  Money  is  to  b^paid,  mi;ift  mal^c  ^  proteft 
for  non^acteptancc  by  B.  and  thca  hc  naay  takc  the  ao- 
ceptance  of  C  and  it  (hall  bind  C.  to  anfwer  the  MpQcy. 

If  a  Bill  fs  drawn  on  B.  ana  S.  happeps  to  bc  in  the 
Country,  arid  a  Friend  pf  Kis  dcfires  thc  Party  p^t  ^  J^JjJ^^^^^f. 
proteft,  and  hc  will  pa  y  the  fame,  it  is  good,  apd  ftiall  Jj^  4,5  ^  ^'* 
bind  fuchParty.  ^     "  ' 

If  thercbctwo  joint  JVIerdbantj  or  Partners,  «nd  o/ntSdi^;tit9. 
ci  them  accepts  a  BiH  of  Exchangc^  the  lamc  fliaB 
bind  the  otber ;  and  an  Aftion  of  tbe  Cafc  on  tfie  C^ 
tommaybemaintainedagainfthim.  '      •*. 

XXX.  Mcrchants  gehcraHy   aHoir  thrce  days  Aft«r    Lonion, 
a  Bill  becomes  dnefor  thepaymcnt  ^  ariJ  for  v^^j^ 

ment  witbin  three  d^yspxotefl  is  madc,  but,  is  hot^  lent 
away  till  th^  ne;rt  Poft  after  the  timc  c*  paym^nt  is  cx- 
pired.       *  * 

If  Satwriaj  is  thc  thifd^ay,  ho  proteft  'is^  'made  tiU    HoUand. 
JUvniaj. 

XXXI.  Thcufe  of  the  Pfotcft^is  this,  That:  \t  fig-Thcrcire 
nifiesto  the.  Drawcr  that  thc  Party  upon  whom;  hewoProtcfts: 
drew  his  Bill  was  unwilling,  not  to  be  found,  or  infi>l-«Vccpan^[ 
vent,  and  to  let  him  hate  a  timely  notice  of  the  fiime,  which  is  caU 
and  to  enable  the  Party  to  recovej  againft  thc  DrawerJcdfociiiMition 
forif  oncdraws  a  Bill  fiom  Frflwe:^  npon  a  Pcrlbn  in'*^^'^"®^^ 
Jhrglani^  who  accepts  and  fails,  or  l^comes  infolvent^*^"*^"* 

^t  the  time  of  payment,  if  therc  1%  not  a  Proteft  and 

^  timely 


*J!&^  ^*    "*  timeljr  potice  lcnt  to  the  Drawer  thQi^it  will  be 
]J*J^,2^  difficult  to  ie<»vcr  the  Monejr. 
chiid  diy;         hiBQUg^ibey  aie pot  akogether  fb  flrid,  jet  theic 
nuft  be  a  xtafonable  time  of  DOtice  ^  the  reafoD  is,  for 
perhap$  if.he.liad  xeafbnajble  aiid  timely  notice,  the 
JL)rawer.tha)  nvght  have  had  effefis,  or  olher  ineam 
of  hiiupon  wBom  he  drew,  to '  reimburie  himfelf  the 
Bill,  wfiich  finpe  for  wwt  of  timely  notice  he  hath 
npmitted  or.loft.  ^  And  the  general  Ilulei$,Tbat  thougb 
the  Drawes  is  hound  to  the Deliverer  till  the  Bill  ts  ia- 
tis&d»  ^et  i^  is  ^ith  thidPravilb»  that  Proteft  be  ntiade 
^hm  isiio  in due.tune^  apd a  lawful  apd  m  ingenious  diligence 
Pa^^Bcwfo?^^  for  thebbtaining  pajrment .  of  the  Monies;  fot 
^^'fibfe^o^^^ui^i^^fbnabletnel^wer  fliould  (uficr  through 

proteft  immc- his  negle^^ 

diairiytfthc 

aKNicy  be  oot  piid  wheo  it  is  dnr,  y.  e.  the  third  day,  buc  there  maj  ^efpecially 

bqrood  Seas)  bc  greac  hatard  for  want  of  protcftiogk 

XXXIF.  Where  a  Merchant  hath  accej^ted,  and  be* 
fore  the  fame  became  doe,  he  becomes  infolveQty  oc 
at  leaft  his  Credit  publickly  blafted,  a  Proteft  ou^ht 
latef,  fr9  de-to  go  ^  but  thcn  thcre  isufually  a  demand  made,  which 
^i^  ri»iraf  C;  once  ooming)  theDrawer,is  compellable  to  ^ve  bet« 
^^^J:^'  ter  Sccurity  5  and  if  a  fecond  Bill  comcs,  if  no  Protdl, 
'^^'  ^T'^'  then  Drawer  and  Security  lie  at  ftake. 

If  a  Bill  of  Ezchange  be  paid  before  it  is  due  onto 
one  that  breaketh  afterwards,  he  fhall  be  compelled  to 
pay  ^t  again  unto  the  DeUverer  of  the  Money ,  within 
what  time  it  is  payable. 
WnmMet  trfe  XXXIII,  If  a  Merchant  draws  a  BiU,  and  there  is  a 
Proteft  for  nonpayment^  if  another  Perfbn  hearing 
of  the  fame,  dcclaie,  that  he  for  the  honour  of  the 
Ihrawerwillpaythecontcnts^and  thereunon  fubfbribesi 
he  is  obligedthereby.)  and  in  this  cafe  xt  has  been  prac- 
tife4  that  that  Party  that  i^ived  the^  Monev  hath  , 
>ut  his  Name  on  the  back*fide  of  the  Bill  in  blank  \  i 
^ut  the  Receipt  is  fometimes  taken  pn  the^  Pkotefi» 
whidi  together  with  the  whole  proceeding  is  tumed 
into  an  Afi^  and  the  fSime  being  drawn  by  the  Nota- 
ly,  is  remitted  to  the  Drawer  hy  him  who  pve  honoor 
totheBill. 

xx?:iv. 
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XXXIV.  If  a  Bill  be  acapted,  and  tbe  Party  4i€$,FourMcodayf 
yet  there  HMift  be  a  dcmand  made  of  his  Executort  or*u^  j^*^  ?^ 
Adininiftsators  ^  and  in  defkult  or  dclajr  oC  pay^nent,  a  forc  Admin?- 
Froteft  muft  be  made :  And  |although  it  may  ^U  out,  ffaacioo  can  * 
that  the  Monics  may  become  due  beibre  theie  can  be  bccommictcd, 
Adminiftrators,  or  the  Probate  of  the  WiUbc  granted^  ?"'«*  *5« 
yet  that  isdelay  fufficient  for  a  Proteft  in  tjale  of  hon-  *  •  , 
payment. 

But  onthe  other  hand,  if  theParty  be  deadtowhoni 
the  Monies  are  made  payable,  an4  tlie  Monics  are  rea* 
dy  to  be  ^aid,  and  there  is  no  Pcf (bn  that  can  legally 
givea  Difcharge,  yet  a  Protcft  ought^ot  to  go  fv^^niM- 
notpayment^  Thereafonis,  ^becaule  there  is  no  per-micion  oiigbt 
fon  that  hath  any  Authority  either  in  Deed  or  in  Lawcogo,andimft 
to  make  it,  and  a  Notary  ought  not  to  maie  it  ^  if  he  ^^  f^^^^^V^ 
does,  and  thePartyhathreceived  any  orejudicc  there-^y^jjJJJJ^^ 
by,  an  Adion  of  the  Cafe  perhaps  may  lie  agaiuft  himi^co  Ordciw 
for  bisp^ins:  Nor  does  it  avail,  that  if  Security  be  of- 
feredto  (ave  him  h^rmlefs  againft  the  £zecutors  ot 
Adminifirators,  fqr  that  is  an  A€t  left  to  his  owa  Dif* 
cretipn  *,  for  perhaps  the  Security  ma^  not  be  likM : 
But  whether  ^od  or  bad^  makes  nothing  as  to  oblig^ 
him  in  l^w. 

But  if  a  Manis  boundin  a  Bond  to  pay  a  fum  of 
Money  io  J.  S.  his  Ezecutors,  Adminiftrators,  &c. 
ani  tbe  Obligee  diet  inteftate  the  day  before  the  fum 
becomes  due,  yet  the  Bond  ia  not  foifeited  if  not  paid 
at  the  day ,  becaufe  there  was  no  body  to  whom  the 
Obligor  could  pay  to  fave  his  Obligation :  Butas  Xft- 
thton  fay$,  If  nhetopay  toj.  S.  generdLy^  jou  wufl  bunt 
him  out  all  over  the  Khigiom^  if  you'Ufave  the  femity. 

XXXV.  AMan  not  found,  or  being  fou^d,  n&t 
met  withal  either  at  home  or  the  ExcbaHge^  is  caufe 
fufficient  for  a  Proteft  \  but  in  that  there  muft  be  dili- 
^ence  ufed  in  the  finding  him. 

A  Bill  returned  proteflied  for  non-payment  being 
cnce  fatis&d  by  tbe  Draw^r  to  tbe.Iteliverer,  the 
Drawer  is  diicharged,  and  fo  js  the  Acceptor  to  him 
to  whom  the  Monies  were  to  be  paid :  But  the  Accep- 
f or,  by  virtue  of  his  acceptance,  makes  him  Debtor 
fccordiftg  tq  the  Cufiotn  of  Mercbanfs  to  the  Drawer. 

^X^YL  Monies  may  be  had  on  Ejcchange  by  way 
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of  Lette;:s  of  Credit,  t|ie  which  are  in  iwo  refpe£U  > 
theiiifigeneral-,  theotherfpecial. 

The  genetgl  lett?r  is  open,  direaed;  To  ali  Jlder- 
cbants  mi^bers  tbat  Jball  f^ 

ftf  otber  vhbficb  anijncb  moniei  ^  for  repay ment  of  which 
be  bindsbimtelf to  anfwer  and  pay  all  fuch  Bill^  ot  £x- 
chan^e  afi  ihall  be  drawn  onhini  upon  the  receipt  of 
the  value,  by  his  Servant,  Faftor,  or  other  Perfon : 
If  theie  be  iteally  ^onies  adv^rxed  on  this  Letter  of 
'Credit,  and  paid  to  the  f  aftoj,  Servant  or  other,  aid 
Sillsof  Exchan^eare  fent  to  the  P^rty  that  fcnt  fuch 
I,et^r  df  Credit,  and  if  he  refules  to  accept,  yet  ac- 
'  :  cordifig  to  the  cuftom  of  Merchants  he  is  bound  to 
MY*.  There^fbnis,  for  that  there  wa3  no  refpe^t  had  to 
thcAbilitvof  thetakerup,  but  to  himthat  gave  his 
Lctteis  01  Credit:  And  ther^forein  fuch-  cafe  if  an 
Aflionat  Law  be  brought,  the  particular  oiftom  as 
to  that  point  muft  be  carefully  ibt  forth, 

Theipecial  tetters  of  Credit,  wheye  one  writcs  a 
jUtter  to  furnifti.  another  M^P*  Fadlor  or  Ageut  5  there 
i^  in  this  thc  &me  remed/  as  ^bo  v^. 

As  Bills  of  Exchange  feldom  come  without  Letters 
of  Advice,  foought  they  to  bc  purfued :  If  a  Bill  fhall 
cxpreuty  Afidput\t  to  tm  Acgomt  of  A-^  and  tbcLetter 
of  Advicc  fays  B  \  this  niu^  b^  protefied  againft,  for 
it  cannot  fafel^  be  paid,  at  leaft  runniug  the  rifque   of 

an  equitable  $uit 

XXXVII.  If  one  pays  Mpncy  on  a  BiJI  before  it  bc 
due,  and  tbie  Party  bicaks,  it  ha§  been  conccived  that 
thePartyought  to  anfwer  the  Dr^wer :  The  reafon 
hath  bccn,  ba:aufe  the  Dfawcf  might  have  countcr- 
inanded  the  faitac,  or  ordcrcd  the  Bill  to  be  madepayable 
to  anothen 

In/tdJjfif  Moneyis  paid  toa  Bankers  Servant,  and 
if  the  Mafter  fubfaibe,  Pagate  comfi  iice^  this  binds  the 
Maftcr  as  eftcdually  as  if  he  had  fubfcribed  it  with  his 
ownhands. 

XXXVIIL  A  Bill  drawn  by  a  Merchant  in  Londan 
payable  by  another  Perfop  beyond  Seas,  fuch  Bills  ia 
moft  Coyntries  %c  alTignable  over  from  M^chant  to 
Mcrchant,  a^dthe  laft  Perfon  may  fue  and  rccQver 
thc  iaine  upon  au  acceptgnce :  But  in  Bt^land  only  the 

ffrft 
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firft  Ferlbn  mentioned  in  the  Bill,  and  te  wliom  ihe 
Money  is  n^ade  payable  may  recover.  Tis  true,  fuch 
Perlbn  towhom  theMoney  i8  made  payable  may  fat 
valuable  confideiation  deliver  this  Bill  to  another  Per* 
fbn,  and  he  may  endorfe  an  Order  on  the  back-iide; 
and  if  the  Party  afterwards  refufts  payment  of  the 
fame,  it  may  be  fued  in  tbe  Parties  Name  to  vflnxa 
thefame  w^s  transferre^,  iaying  thefiiiQe-by  way  of 
Cuftom.  ,  •    : 

It  isenafled  by  5,  4  A.  c.  9.  That  M  Notes  |)aya- 
ble  to  any  Peifbn  or  Order  ihall  beafSgnableover  m  the. 
fame  manner  aslnland  Bills  of  Erchinge  are  or  may  be, 
andthatanjr  P^fbn  to  t^hqm  fuch  Note  is  endorle^  ^ 
maymaintain  an  Adion  for  the  Money,  either  againft 
thePeribn  who  iigned  fuch  Vlote  oragaid9:  any  of  the 
Perfons,  who  endorfed  the  fame,  in  like  maanar  as  ia 
Cafes  of  Inland  Bills  of  EstJiange. 

XXXIX.  In  an  Adion  on  the  Oafe  ^anded  dpctt 
the  Cuftom  of  Merchants>  that  whenever  any  fuch  or 
otherPerfbn  negotiatingfor\hem,  withany  crthct  Mer- 
chant  in  Etighmd  have  Bills  direSed  to  them^  that  if 
He  to  whom  fuch  Bills  are  direded  refule  to  aedept  on 
fight,  or  topayfuch  Bills,  fhen  hethat  dRW  it  ought/ 
both  being  by  theCufiomto  be  Mercfaante,  ^the  Be*ier 
as  well  as  tbe  Drawer.  And  tbePlantifTnot  haviMftiew- 
edthattheBearerwas  foch  k  Merdrantor  Pierion  ne- 
gotiating,  it  was  moved  to  flay  Judgment  fbr  that 
Cauft  5  &jt  Judgment  was  ^ven  for  the  PlantilS^  for 
by  the  Court  fucfa  Mcrchant,  is  refcned  cml;  to  Hm, 
to  whom  the  Bill  is  dire&ed,  and  to  the  Procurers 
of  fuch  a  Bill,  and  not  to  the  Draweif,  er  ihey 
to  whofe  ufe  the  Money  isto  be  paid,  Eigar  verf.  Chuie. 
i.KeebU.  592,656.  ^  .    ,  .. 

See  where  an  Averment  is  necelFaqr  of  tbt  Defai*^* 
dant^s  being  a  Merchant  on  luch  A^pn  i^pn  the  Cuf" 
tomof  Mcrchants,  2  Cro,  306.-  Cajeverf.  tayUir.  and  l 
Cro.  :iol. Regiml verf  Rigalt. 

In  an  Aaion  on  the  Cafe  on  an  Irfand  BiU  of  ErdiangefWt  i25- 
brought  by  theEndorfer  againfi  the  Drawef  it  was  ob* 
jedied,  that  there  wasno  Averment  of  the  Defendanta 
being  a  Mercbant ;  but  it  was  anfwered  and  reiblved  by 
the  Court,  that  the  Drawing  of  the  Bill  was  a  iufficient 
Merchandizirg  and  negotiating  to  this  purpofe.      C  H^ 
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CHAP.    XI. 

4 

cr  s^onie^  ainjanceti  tp  toap  of  'Bottometp»    o? 

Soitaa  lSauti(uir. 

L  H0V  G^mmerce  is  maie  etfii- 

valenttonaturalCamfnumty. 
VL  Wbetbir  Moneybefltonlyto 

maintrin  tbe  Trade'  and 


bdardj  and  tbe  Veffml  ii 
weck*dy  wbere  tbe  Lender 
fhall  bear  Jhare  efthe  lofs^ 
and  xobere  not. 

Credit  of  Vice.  XHl.OfMomestakenuthj  the 

I1L  Wbetber  hheihajacbofe  to\     AiaBer.    ^here^  tbe  fi 
'  acmdrea  Property  by  Maney,  i    /ball  obtige   *    ^ 
W.OftbenaturalandlnftrU''       wberenot. 

mental^nieafure  of  tbe  va^ 

lue  of  tbif^s. 
V .  Hom  Memj  is  etpsal  to  ali 
tbtfifgs. 
YhMoney  isfor  bufing^  and 

binders  not^  hut  belps  Per" 

mutation»  *    feigmd 

VIL  Money  tbe  Inftpiment  of  XfV.  Moniesfo  advancedjtrbe^ 

OutfityandSacrificesaiwett      tber  gainougbt  tobe  bcun* 

as  our  Neceflties.         *  dedy  or  otberwife  left  to  thc 

\ltl.Oftbe  diference between  1     wtllofthe  Lender. 

MomesadvOfUedtobe  ufed  XV.  (^  Urura  Mariiia>  how 


the  Ownersyomd 

Xn.  Tbe  derivation  and  infti'^ 
tutionoftUs  fart  of  Laany 
andfor  what  caufes. 

XIII.  Of  tbe  feveral  ways  ef 
taki^g  up  ofMmies  hy  way 
of '  fiottomeir,    redl    amd 


mCommerce  at  Landy  and 
tbat  wbicb  is  a^anced  at  Sea. 

IX.  Of  Monies  advanced  by 
wayqf  Bottomeiy  wben  toe 

'  ContraS  hathitsinceptian.  _ 

X.  Of  Moniet  fent  on  Sbip\    and  honmrabie» 


reafanable  thefame  ftands 
at  this  day. 
XVL  Of  l/Cmies  advanceJ  to 
a  confiderable  profitcalled 
Ufufruit,  heing  botb  boneft 


I.  Tlyr  Oncjr  is  one  of  thofe  things  whidi  they  who 
•  JLVJL  want,  want  all  other  things  btK^JVords  to  le- 
proftch  their  bad  Fortune.  But  ibmetimes  it  is  >)lu:7  e- 
^en  of  Rags  and  Povcrty  it  felf  toundervaluc  tnaWhich 
it  d^nnot  haye^  and  to^  convert  that  which  it  hath 
(thougli  never  io  mean)  intoan  eftcem)  and  then  to 
lodge  as  much  ])ridein  a  Tdb,  as  Akxander  coiild  in  a 
Palace,  though  it  could  not  tempt  him  to  a  cbang^  of 
condition- 

Nil  bahet  infctlix  paupertas  dmim  infi^ 
^nim  quod  ridiculos  oominesfadt  — «- 

No 
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Ko  won^er  there&re,  feeing  Rich  Men  will  be  ol^ 
Rinate  to  hold  thei^  advontages,  that  deibrmed  Pover- 
tv,  (which  mjxes  with  them  in  the  fame  firame  as  a 
fliadpw  ^fet  ofFtheir  colours  the  better)  would  have 
the  Rich  to  defcend  to  them  ^  and  that  infie^d  bf  fet* 
ting  out  Monies  by  way  of  Bottomry^,  Vfiirjy  and  the 
like,  they  would  not  have  any  fudi  thing  as  Money 
at  all,  but  would  have  all  things  reduced  mto  a  fiate, 
as  is  before  mentioned.*  *£Jh.tcsf^ 

It  cannot  be  denied,  but  that  we  aU  live  by  the  na-  *'  '•**  ^ 
turalorintriniick  value  of  things^  but  the  way  to 
come  by  theni  is  by  an  Inftrument  of  civil  valoey  whidi 
is  Money^  inftead  of  Commnnity  thcarefere  we  now 
have  G)mmerce:  Which  Commerchim  is  nothing  elle 
but  Cofmmo  mercium )  but  Communion  mufi  needs  be 
by  the  means  of  anojther  thipg  that  may  heat  eoual 
proportion  on  both  fides»  which  is  Money  only.  But 
now  let  ushear,  and  if  poiSble,  fatisfie  the  Complaints 
that  are  made  againft  it  Ibimpatiently. 

Where  there  is  great  Luxur]^,  there  mufi  be  likewife 
great  Indufiry  to  maintaih  it ;  and  therefore  the  In- 
duftry  of  this  Civil  State  muft  be  grea^er  than  that 
which  is  in  the  fimple '  State  of  Kature:But  what  is  JifcidmJeSai. 
there  here  to  blame,  ieeing  tnduflsry,   no  mbre  than  ^•^'*  ^*  ^* 
PJenty,  is  ia  it  felf  a  Sin  ? 

II.  Itisthe  Anfwer  of  Envy  or  Ignorance,  Bima 
pereirinos  obfccena  pecmtijM  worw— fir^«/it-— -MonCT'  is  that 
(lay  they)  which  maintains  the  Trade  and  Credit  of 
Yice,  it  that  were  taken  away,  we  fhould  look  after 
nothing  but  neceilaries  which  are  vertuous^  it  makes 
too  nice  inequalities  and  dift^nces,  and  is  not  fignifi- 
cant  enough  in  the  befi  things ;  For  all  the  Money  in 
the^WorlcTisnot  really  worth  one  penny  Loaf,  which 
is  Gonyertible  into  our  Natures  and  Subfiances  ^  it  iervea 
only  tb  alTure  Fortune,  fcut  not  Vertue  ^  it  is  aocepted  « 

as  d}e  m^afiire  of  all  things  Natural,  Moral,  and  Di- 
vine:For  Honour  is  nothing  but  ancient  Ricbest,tifr(/}.Po/i>} 
andin  Morals,  Firtus  pofi  mjyiffioi;  thfsin  Religion 
breeds  that  root  of  all  £vil,Covetou{nefs :  For  in  a  lim- 
ple  ftate  of  Nature  necelfary  things  mufi  needs  be  fj^ent 
within  a  fliort  time,  ahd  the  retum  of  the  Sun  brings 
a  ne w  Supply  and  a  Treafure  greater  than  the  Iniies  ^ 

of 
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*  campanelU  of  wb^One^piakcs  tbisrOWervation,  Tbat  it  wen  gft 

Mim4rcb.Niff.  ^  ;BloodJaib  botne  ik  a  Sea  iifBlood^  and  never  rrjh  tzll  it 

helaiimtthBlooi.    Tbi^wasthaftwhicfa  w^  Hiade  thc 

piice  diSahdAcn^  even  of  ifce  Blood  t)f  our  Sleffed  Sr 

viour,  thtrtT  Pieces  for  that  which  was  worth  Thirty  i 

thtnifaoa  WcjrWs  •,  but  in  the  Religion  of  thefirift  Times, 

JNWto  inotMw  yupiter  aixf6^  as  fuvettal  hath  it. 

.  .;.  ,     Andif  thishad  not  been  brought  into  the  WorR 

'  '  ;  we  fliould  oothave  fo  much  to  dxicount  fbr  at  the  dav 

of  JadEmctit.    Why  therefore  fhould  that  which  is  con- 

denxned  tp^eobfcurity  cft  the  Earth,   and  lodged  fo 

tie^t  HeH,  now  be  madfe  the  price  of  all  that  which  is 

^bovethe^rt!h»  eveni  5ob  ufque  ad  Cwlkm}  Or  wbj 

fhotild  wefbe  excluded  from  the  Gifts  of  I9aturey    un* 

]^s  we  ha ve  thbfe  of  FDrtune?  Is  it    liot  then  mcre 

realbtablethatrich  Men  lo(e  this  Inftniment  of  Lux- 

ttrj^  tharltbe  ?oor  fhould  lofethe^  neceflarjr  meaDs  of 

fheirStfbi(2flfence>  This  is  the  Flea  which  is  aiade  a 

forma  Pauperis.  &  deipfa  tkupdrtdte. 

Mofl:  certain  it  is,  that  ncither  the  ftupid  CnQjlicity 
cf  the  Wdods,  n6r 'Poverty  it  felf  are  any  part  6f  Vir- 
.  tue»,  and  therefore  are  ttot  reckoncd  Bleflings,  as  Ri- 
cheswett  to  Sdlomon,  (he  yho  l?uilt  God*s  fifft  Tera- 
ple,  andputhisReligionin  luftre)  and  as  they  like- 
wife  were  to  Numa,  from  whom  Money  was  called 
JVfewftori  1  He  lik^wiie  built  the  lirft  Temple  at  Rome^ 
and  kindied  ifitft  the  Veftal  fire,  6?  ferocem  populum  deo* 
tum  metu  mitt^avit. . 

ftt.  We  know  hdw  God  converfed  with  Abrabam^ 
Who  was  the  ftrft  that  had  Money ,  and  made  ufe  of  It 
•  to  biqr  a  iPrb^rty .-  It  is  true,  they  with  whom  he  in- 
habitedcalledhim  aPtince^  but  that  was  no  Ai^- 
memto  hinl  to  difown  their  Properties,  but  for  the 
eontrary,  left  they  fliould  think  tnat  Dominion  or  a 
•  Itight  to  things^was  fobnded  in  Grace. 

IV.  But  to  come  more  clofeto  the  QuefHon,and  to 
examitiethe  reafon  and  neceflity  of  this  meafiire  %  Mo- 
ncy  is likea  Law  or  Govemment,  which  are  all  con- . 
ftituted  by  the  iame  extreme  neeeflity  ^  thereforc  the 
counterfeiting  or  attempting  to  deftroy  any  of  theft 
by  privite  means,  is  every  where  Treafon.  Now  this 
meafure  is  two-fold,  either  Naturalor  Civ41,  or  lather 

Natural 
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Natural,  and  the  Inftrument  which  exprefles,  thc  na- 
tural,  by  equal  Permutation :  The  natural  meafure  is  ' 
proportioned  either  by  Want^  or  Pleittj.  In  Jf^art  we 
CQniider  whether  the^  thing  be  ufeful  or  neceflarji 
things  which  are  neccflary  are  beft,  but  of  leaft  price; 
as  a  Loaf  of  Bread  is  more  neceflary,  but  infinitely 
cheaper  than  a  Diamond.  One  Man  hath  Clothes,  and- 
ther  Leather  ^  thofe  two  poffibly  have  no  need  one  of 
another,  and  thercfore  there  will  bc  no  Permutation 
betwixt  them  •,  but  if  one  had  need  of  another,  thea 
he  whowere  more  preft.  would  conie  to  the  price  of  the 
other:  And  therefore  F^owt  ovPlenty  isthe  meafurc  of 
cftimating  th^ngs,  and  is  the  Bond  of  Sodety,  wherc- 
by  one  Man  flieWs  he  is  or  may  be  ufeful  to  another  y 
and  Mature  hath  fo  ordered  it,  that  no  Man  is  fo  rich  who 
hath  not  ibme  nced  of  the  Poor^  and  no  Man  is  fo  meari 
and  abjefl,  but  bc  may  bc  fome  way s  ufeful  to  thc  Ricb. 

V.  The  Civil  meafure,  or  rather  Inftrament,  wherc-  Moncy  h  like 
by  the  Natural  exprefles  it  felf,  is  Money^  vfhich  hath  tte  mtddlc 
but  a  feigned  value,  and  therefore  itis  fometimes  high- jcnn  of  a  Syl- 
cr  and  [lower  in  efteem  as  Men  plcafe  5  which  could  J^IcMj^jj 
not  be,  if  its  value  wcre  natu  ral  which  is  unakerable.f^jj^  i^i/^  co/i- 
If  I  have  Cloth  at  fiich  a  price,  and  you  have  Wines  at  veniini^  m  w- 
the  fame  price,  then  we  regarding  the  fame  pricc,^^  ^^"'""^ 
may  makean  equal  Pcrmutation :  Or  if  I   giveto  you'"^'^^^' 

£b  many  pieces  of  Gold  for  your  Cloth  at  the  fame 
price,  the  fale  is  equal  again  ^  whether  it  be  an  incon- 
venicnce  thatinfomc  Countries  ^  it  is  fomctimes  at*poW,and  , 
a  highcr  value  than  at  another,  is  not  a  confideration  gencraily  in 
of  this  Difcourfe-,  for  the  price  of  things  themfel vcs  JJ^jJj^^J J*>^^^ 
change  more  than  any  Money  doth  daily.  CottDciics* 

VI.  Money  is  an  invention  only  for  the  morc  cxpe- 
dite  permutation  of  things  \   but  it  doth  not  foUow 

that  Men  may  not  make  any  permutations  but  by  Mo*  ^ 

ney,  even  «s  well  now  ^s  if  we  werc  in  our  natural 
ftatc  V  if  they  who  dig  now  in  wafte  Hills  havc  their 
Harveft  of  Beans  well  gathered  in,  but  had  need  of 
'Wine  for  theStomachs  fake,  or  of  Drugs  for  Healths 
fakc  ^  if  the  Vintner,  or  Apothecary  have  no  need  of 
Beans,  whatufe  will  they  malcc  ot  thc  natural  valuc 
of  theirBeans  without  Mnney>  Or  if  need  bc,  what 
would  they  do  till  their  Beans  are  gathered  ?    Money 

H  h  therefoit 
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therefore  hinders  not  Permutatioh  ahd  Cchiinerce 
of  natural  things,  but  aflUt  them  -,  nay  it  is  tb^efere 
an  Infirument  ot  Inftruments,)  for  he  who  hath  Mo- 
1ie)r  may  buy  things  which  he  need  not  ufe,  but  leU, 
thereby  to  get  other  things  afteiwards  lor  his  uie. 
There  is  no  Nation  or  People  fo  barbarous,  but  have 
Money  or  a  publick  Inftrument  of  Permutation  d- 
therin  Metals  or  in  Fifh  honesl  &c.  forit  imports 
not  much  of  what  matter  it  is,  provided  it  be  dura- 
ble,  not  counterfeitable,  and  difficult  to  come  by. 

VII.  Take  away  this  fungible  Inftrument  bom   tbe 

fervice  of   our  neceifities,  and  how  ftiall  we  fzercife 

our  Charity,  which  is  a  branch  of  Religion  and  Juf- 

tice,    as  well  as  of  Humanity?    He  who    goes    to 

Church  pafleth  as  it  were  through  two  Temples,    tbe 

Poor  at  the  Porch,  and  the  lemple  it  &\(:  And  tbe 

;ivingatthePorch  is  called  Sacnfice,   Offering,   aod 

lift,  as  well  as  that  at  the  Altai*'    God  would  be 

Sacrificed  to  only  in  one  Town  of  the  World,  Jenh 

inie  Cbap.  of falem :  But  could  that  ha ve  been,  if  Money  and  A^mtf' 

Exchange.     cbofigers  had    not   bcen  allowed?    How   could    tbcy 

^'  '•  who  came  firom   fuch  remote  places  have  by  any  o» 

ther  means  brougbt  their  Oxen,    Calves,  Goats  aod 

l3ove8  to    the  Altar?  If  there  were  nothing  fiirther 

to  fliew,  but  that  one  piece  whicfa  our  Saviour  him- 

felf .  Coyned  miraculoufijr   iri  the  mouth  of  a   Fifli, 

it  were  Argument  fufticient  that   the  ule   oi  Momj 

may  be  both  good»  juft,  and  neceflary. 

vIII.  Thing^  being  thutf  ftated,  and  that  Manej is 

bcth   gopd,  juft,  and    neceffary,  it  will  be  deman* 

ded  loudly,  That  admitting  a  reafonable  advantage 

may  bemade  by  wayof  Ufury,  quo  jure  is  it  that   an 

advantageuponthefamemorethan  what  the  Law  al* 

kws,  is  taken  ? 

lei.pViJe     The  diftinflion   is  great  between  Monies  loit  to 

SaAi.focn.     bc  ufcd  in  Commerce  at  Land,  and  that  whichis  ad* 

in,  I.  eid  L  vanced  toSea,    In  the  firft,  the  Laws  of  the  Rcalm 

f,f^'^?'^^'^'*havelct  inarlcstogovernthefame,  whereby  the  ava- 

'/(<r;V)/Mf.//i.3,neiousmind  is  limited  to  a  reafonable  profit:   Tbe 

w*;.  4.  S.  ?.  reafon  of  thdt  is  becadfe  the  Lender  runs  uone,    fauC 

the    Borrower  all  the  ha^ard  tkrhatever    that    iHoirn 

brings  forth.    But  Mc/ne]  lent  to  Sea»  or  that  whicn 

it 
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s  18  called  Rcunia  ^  trtgeSitia^  there  the  fame  is  advan*^  ^i^  ^^  u 
c  ced  on  the  hazard  ot  the  Lender»  to  cany  (as  \»  fup-^'*''^-  ^i\ 
i   pofcd)  over  Sea  5  fo  that  if  the  Ship  peridie»,   br  ^L^Tm"^, 
'   ipoliation  of  all  happens,  the  Lender  fhares  in  thei^v 
^  Lofs  Mrithout  any  Hopes  of  ever  feceiving  hisi^om^^- 

a&d  therefore  is  called  fometimes  Ufnra  Marina^  as 
i  well  as  Fs^nus  Nauticum^  the  advantaee  accruing  to 
:  the  Owners  firom  thdr  Money,  ariling  not  hom 
::  the   Loan,  but  from  the  hazard  which    the  Lendejf 

runs^  the  whidi  ris  commonly  teduoed  to  a  time  cer^ 
t  tain,  oroneormoreVoyages,  according  totheir  feve* 
r,  lal  and  refpedive  agreements.  ^ 

IX.  If  the  Bonds  be  fealed,  and  the  jHibnej  is  ad* 
&  vanoed,  if  the  Ship  h^ppens  to  mlfcarry  bj  Stoi  m, 
i  Fire,  Enemy,  or  any  otherwife  before  the  Voyage 
^    begun,  then  the  Borrower    runs  the    rifque,    unlefs 

itbeotherwife  provided  generallv,  as  that  if  fuch  ^y^^h^lfhnad 
Ship  fhall  notarrive  atfucha  place  at  fuch  a  t^^^JsaiaSvD 
&€.  there  the  Contrad  halh  its  inception  from  thejeg.Nintgt.  * 
I    iealix^^  bat  if  the   Condition    be,  That  if  fuch  zRb^J.      * 
Ship  inall  fail  firom  Lonion  to  Amfterdam,  and  fhall 
not  arrive  there,  &c.  then,  &c.  there  the  contingen* 
cy  begins  not  till  the  departure.    Yet  it  has  ^n 
conceived,  That  if  the  Mafler  takes  up  Money  ao- 
cordingly  and  buys  in  a  lawfnl  Lading,   but  will  hap* 
pen  to  endeavour  to  defraud  the  Prince  or  State  o£   .     . 
tbeir  Cuiloms,  and  put^  fucfa  Goods   on  Board,  hy 
means  wherec^  he  has  incurred  a   Forfeiture  of  his^*'*t-^* 
Ship-,  infuchafethe  Lcnder  is  not  obliged  to  fuch*^**-*^^'^ 
faazard. 

X.  If  Monej  be  tent  on  Ship-board  by  a  Merdiant 
fiper  Cafgo  or  Paflenger,  and  beforethe  day  of  payment 
the  Ship  happens  to  be  wieckt  or  cafl  away  y  if  there  > 
be  fuch  a  Saver  as  will  admit  a  Contribution ,  then  the 

Party  isnottotavehis  whole  Mqney;^hvit  is  to  come  i><.  ^*t/4. 
into  the  Averidge :  Bat  if  the  time  of  payment  were^^^^-^^   • 
pafl  befdre  the  Misfbrtune  happened,  then  the  Lendet 
muft  be  repaid  his  wholeMoney  fiee  fiom  Contribu^ 
tion. 

And  therefore  by  the  Laws  Marine,  if  the  Borrow^ 
er  detains  any  fuch  lent  Moniet  beyond  the  term 
appointed  for  the  repajring,  he  fhall  at  hjsRetUrn  not  Artk.  is. 

H  h  2  only 
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only  pay  the  profit  agreed.on  before  the  Voyage,    but 

alfo  auginent  the  fame  according  to  the  time  that  hath 

accrued  fince  the  day  of  payment. 

^         XI •  A  Mafter  of  a  Ship  hath  no  power  to  take    op 

MoTiey  by   Bottcmeryj  in  places  where  his  Owner  or 

Owners  dwell,  unlefs  it  Were  for  fo  much  only    as 

his  part   comes  to  in  the  faid  Ship :    Otherwife    bc 

n  Tefiafur  rj-^and  his  Eftate  muli  ftand  liable  to  anfwer  the  fame. 

fim  in  Peck}'  (cj  But  when  a  Mafier  is.oiit  of  the  Country,  and  where 

umaiL.L.  hehathno  Owners,   nor  any  Goods  oftheirs  nor   of 

^Uem.^9$.  ^^^ ^^"'  -^"^ cannot  find  means to  take  up  by  ExchaDgc 
leg.oleronc.t ,ot  otherwife,  and  that  for  want  of  Money  the 
lei.  4.  D,  de  Voyage  might  be  retarded  or  overthrown,  Mqtties  may 
ArfK^ /«» /.  1  be  taken  up  upon  Bottomery^  and  all  the  Owners  arc 
™' f/;^Xl^'^ble  theremitos  otherwife .  he  &all  bear  thc  lofi, 
mactks  ie  that  is,  the  Owpers  are  liable  by  their  Veflel,  though 
i;f<^.oW.6^  the  Moftey  is  not  fo  imployed  in  truths  and  thc 
^t  <J^^^\'^     Ownershavetheirremedy  a^infthim  whom  they  pnt 

(d)m!iz.Mo^^  ^^^ft-  ^  ^)  ^^^  ^  |Per fons  of  the  C wners  are  x:o  wl ys 
^i%.'N)  9$.  made  liaUe  by  the ad  of  the  Mafter  for  Mom^s  takta 

Latch.z^i,     up. 

^^^•34-  If  Owners  j^ree  not  in^  fetting  oul;  thc  Ship,  moft 

102.  12T  Voicesftiali  ca^ryit,  and  th?n  Money  maybe  ta^en 
(b)  S4lk^$.  %  up  for  their  part  by  Bottow^eryy  or  Fcentu  Nauticum^  or 
Mod.  Cajfe.  79,  by  Hypotbecati?^  fuch  a  proportion  of  the  Ship. 

Many  Mafters  of  Ships  haying  Enfured  or  taken  up 
6^/^T*  ^  ^^^  ^o^ie%  upqn  Bottomery  to  gre^ter  Sums  of  Mouct  than 
A|o<ini^,^^^^  value  of  their  Adyentyre,  do  VilUu%  cafitaway, 
an*  ought  to' bum,  of  btherwife  deftroy  the  Sl^ips  under  their  charge, 
bc  cncoura-  the  fame  was  made  Felony,  and  thePerfon  and  Perfons 
u  wasnot^"^^^*^^^^"^'^  ^oing  or  profuring  the  fame  to  be  do&t^^ 
concinncd      were  to  fuffer  Death.      ,        .       , 

XII.  Tbe.Sisnification  of  this  FcBrmi  NautifBm^  is 
by  the  JDvtcZitralTed  Bomerie^  Bodmerie^  Bodiep^rn^  £> 
*  Joh.  lhiiu^  ^anoufly  pxonounced  frogi  the  Keel  ^  pr  Bottom  or 
'^^'^•/;-4-§'*thc  Sliip  upon  the  Paijaljel,  whqpof  the  Rudder  of 
U%2^Sa^r'^^^^^  and  direft  the  fame ^ * /wrt^ /?ro  lcr 

bmugb^lczit  tQ/vmpta,  itaprijrairn  appellatay  cvm  etiam  lirtgva  QaHo- 
f  Tefle  Camb-rmn  attiiqjta  &  Britanjtica  Bodo  vel    Boditn  funium  aut 

7fiea  hxthu 

Money. 

fo 


BookiiVc.  ir.  .      ©f  isottomerp,  0?  317 

fo  taken  up  by  the  Mafter  is  done  upon  great  eitre- 
toity,  and  that  for  the  compleating  of  the  Vpyage 
when  they  are  m  difttefs  and  want  in  fome  Toreign 
parts^'andindeed  fuch  taking  up  is  indeed  in  the  na^ 
f  ure  ot  Mortgaging  the-  Ship,  lor  le  Neif  oblige'  al  |yajf-  •- 
meftt  de  ceo  dfc.  And  in  the  Inftrament  there  is  a 
Claule  that  exprefles  that  the  Ship  is  eng^ged  for  th? 
performance  ot  the  fame. 

Monies  that  are  advanced  are  upon  two  Se*- 
curities,  the  one  is  on  the  bare  Ship^  the  other  lipon 
the  Ptrfon  of  the  Borrower,  fometimes  upon  both ; 
The  firft  i^  wbere  a  Man  takes  up  Monies  and  obli- 

fes  himfelf ,  that  if  fuch  a  Ship  (hall  arrive  at  fuch  a 
ort,  then  to  repay  (perhaps)  double  the  fum  lentj 
but  if  the  Ship  happens  to  mifcarry,  then  nothing; 

This  Money    is  likewife    called  pecunia  trajeShia^  Diffcrcnce  bf . 
becauie  that  upon    the  Lenders    I^nger  or  Adven-cvvccathisand 
fure,   it  is  carried  beyorid  orover  the  Seas,  fo  that  ^'^^^' Lojn$ 
if  theSbip  perifH  or  all  be  fpoiled,  the  Lender  docs^'  ^"^'«- 
lofe  his  whole  Money  Lent :   But  on  the  contrary, 
Money  Lent  at  InterefL  is  delivered  at  the  Peril  of  the 
Borrower,  and  tjie  pront  of  this  is  meerly  the  price  of 
the  fimple  Loan,  aud  is  calli^  Ufura.    mt  the  profit 
of  the  other,  isa  Reward.  for  the  Danger  and   Adveq- 
ture  of  the  Sea,  which  the  Lender  takes  upon  him  du- 
ringthe  Loan,  wbich  is  to  be  underflood  until  the 
Voyage  bcended.  Lex  Mercat.  122.   Sea  Law,  206, 
207. 

The  forms  of  Bills  of  Bottomerj^  Laws  of  the  Sea,  BHis  ofBattf 
580,  to  584.  Appendii  to  the  Cime  15,  14,  15.  m^rj. 

XIIL  So  likewife  fome  wiU  take  up  Monies^  tiie  con- 
dition  reciting,  WbereastbereisfucbaSbip^mmmg  ber, 
bottndto  Amfterdam,  wbereoffucb  a  Man  is  Mijler^  Cwhere- 
•  as  indeed  there  is  no  fljch  Ship  or  Mafter  in  nature)  tba% 
iftbat  Sbip  fhall  not  arrive  atfucb  aplace  witbintvelve  montbs,, 
tbe  Monej  agreed    on  io  be  paid^  Jhallhe  paid*^  but  i/the 
ShipflfM  airiae^  then  nothini.    The  firft  of  thefe  is  ho*     ' 
nourableand  juft  according  to  the  laudable  pradice 
atnong  Marine  Perfons,  and    though  the   advantage-        „  ^ 
runs  high,    as  20,    30,  nay  fometimes  40  per  Cent.^l/^^^'  ^^^^ 
without  confideration   of  time^  (for  the  Monics  zxtfcen^yDaQi!^ 
tb  be  paid  within  fo  many  days  after  the  Ship's  MerkmficHaidm 

H  h  3  arrivalO 
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!j^'^/^**HrriyalJyctinrBgardthe  4dventu]re  is  bom  hy  tbp 
ito//afm«...Len^^^     for   (i(  the  Ship  peiifhes,  the    Advancsc 

lofes,)  |he  Lavtrs  and  Pradice  of  all  Maritime  Cbon- 
.  tries  allow  of  the  fame.    And  therefore  by  the  Com* 

VHZTottS'  ^^  ^^'  ^f  ^^  -^^^^"  ^^  ^^^  •^  broaght  on  fudi 
perickinm  cre^  ^^  Inftrument,  the  Defendant  cannot  plead  the  Star 
iitt^k  quamdiktute  of  UfvTi.  And  fq  it  was  adjudgpd  where  ooe 
fiavis^t  navis  SborpUj  had  brought  an  Aflion  ot  Debt  <)n  a  Bond 
';S!iXi7el^^^  Monies  taken  up  upon  Bottmerj:  The  Defcn: 
upon  which  4ant  pleads  the  Statute  of  C{/jir]f,  and  fliewed  Chat  « 
.  Uw  it  was    certain  Ship  caUed  the  made  a  Voyage  to  fifli 

bbftrvcdby  in  New founiAand^  fwhich  Voyage  might  bc  per- 
iSKrS?*"^^*"^  in  eight  Months)  and  the  PlantiflP  delivc. 
commiftitMr  Kdjc/*  tp  jhe  Defepdant  to  pay6ol..  at  the  retom 
quantas  cmf-  of  the  Ship  to  D.  and  if  the  faid  Ship  by  Leakage  or 
writufwras  Tempeft  Ihould  not  return  from  Jievfoyni-hmd  to 
dZTSn  ^-  *^»  *«  Defendant  fliould  pay  tbe  principal  Mo- 
fatefl.  ney  i  and  if  the  Ship  never  tetumed,  then   notfaiiig 

to  be  paid.    Upon^  Demurrer  it  wat  adjudged  the 
fame  was  not  Umry :  For  if  the  Ship  had  flaid  at  ^^- 
^u7^kt!^ief^^^'^^^ two or  tbree  years,  yet  at her  retura  bot  60 1 
noii  v^flfU     ^?^  *^  ^  P^^^>  ^D^  ^  ^^  "^^^  retomed,   then  no* 

damnatumfcsmiilin^. 

tir/,  fed  conipenfativiem  aliquam  fericuli^  qitod  ereditor  contrd  watwam  tnuiwi  iu 
fe  recepit  partem.  Jobanes  Locinius^  tih.  2.  cap,  4»  $.  1»  |Sr  *•  *  Trin.  6.  Jic.  xm 
B.  R.  2  Cro.  20^.  Sbarplejf  vcffos  Harroll.  t  Lc?ios  54«  Sayer  ^  Gieaue^  ^  I 
iid.  27,  Cro.  J4c.  508.  I  Kcb,  711.        ;  -     ' 

The  other  advance  whidi  is  npon  a  fiditioos  fiippofi- 
tion  of  a  Ship  and  Mafter,  wherein  indeed  there  is  no 
fuch  in  nature,  is  more  uncon(cionabIe,  the  lame  be- 
ing  the  common  pradice  that*s  ufed  amongft  the  ha- 
\f(M^  and  now  on  this  iide  the  Water,  thouph  tbe  lamc 
is  as  to  interAal  lUght  onjqft,  yet  it  is  daily  pFadi(ed« 
anditwasnot  longfince  adjudged  t  that  fqdi  Contrad 
1 1.  B.  frili.  lyas  good^  according  to  the  Common  l^aw  of  this  Realm, 
i2, 25  cir.  i,  and  tha^  on  a^fpecial  Yerdiit.  • 

Xnr.  Moft  certain  it  is  tbat  tjie  greater  tbe  4an- 
geris,  if  there  be  a  rea)  Advcnture,  thc  greater  may 
the  profit  be  of  the  Monies  advanced :  And  fi>  hath 
Ihclamebeen  theOpinion  of  Civilians^  and  likewile 
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£ome  Divines)    thoagji   fome  feem   to   be  of  opini-^W<Caroiiini 
on^  That  any  profit  pr  adyantage  ought  not  to  beJ^J^"*"^  '^^ 
madeof  Moniesfo  lent,  po  morp  than  of  thofe  that^;^''^*^^^ 
are  advanced  on  fimple  loan,  and  on  tbe  peril  of  thehat,  omnes 
borrower.    However,  all  ormoft  of  the  Trading  Na-''*^*'^*^^^^' 

tions  of  Chriftendom  do  at  this  day  allow  ;of  the  '^^^^fqZ/lfJpile 
as  a  matter  moft  ,reafonable,  by  reafon  of  the  coptimi,/^,^  j^^^ 
gency  or  hazard  that  the  Lender  runs  \  and  thwfofe frofnfceftim 
fuch  Monies  may  bc  advanced  feveral  ways,  and  ^^"^f'\  ^^ 
profit  may  arife  fo,   that  there  runs  a  pml  o»  the^^^^^jjjj^* 
Lender. 

a  rcal  veorore.  Cl.  Salmjfias,  €ap^  g.Je  modo  ufur.  fo%  |8o,  it8,  ai8.  Tra]e8hi/i 
tecMnia  t^opter  ferkttlum  crtditmty  quamiiu  navigat  naviti  infinitat  ufurat  capcj 
re  protefi.  Upon  which  placc  Jnianui  c/bferfCf,  Qttid  maris  ferkyh  committiur  in 
quantat  convcnerit  afuraebane  fecuniam  dare  creditor  potejff  Vi^f  ffovel,  gonjh 
906,  iio. 

^  There  is  likewife  a  fecond  way  of  advancing  Mo» 
nies  called  C/jfiirtf  Marina^  joining  the  advanccd  Mor 
nies  and  the  danger  of  the  Sea  together  ^   and  this  is 
obliging  fometimes  upon  the  Borrower's  Ship,    Goods 
and  Perfon:  Thc    produQ  of  which  by  agreement, 
will  advance  fometime    20,  30,   and    fometimes  40 
per  Ceta.    As  tor  infbnce,  A  priyate  Gentleman  has 
1 000  /.  ready  Money  lying  by  him,  and  he  has  no- 
tice  of  an  ingenious  Merchant  that  has  sood  Credit 
beyond  Seias,  and  underfiandi  his  Bufinels  fully,  ap* 
plies  himfelf  to    him,  and  ofiers  him  a    1 000 1  \o  be 
laidontin  fuch  Commodities  as  the  Merchant  Ihall 
think  convenient  for  that  Port  or  Country  th*  Boc* 
rower  defigns  for,  and  that  he  will  bear  the  Adven* 
ture  of  that  Money  during  all  that  Voyage^   {vih\diVfnTdleiftmM 
he  knows  may  be  accompliftied  within  a  J^^^) )^^^^mrwl^^lmd^ 
upon  the  Contraft  is  agreed  upon,  6  per  Ccfit.  is  ^^^  m  trans  rnarf 
counted  for  the  Intereft,  and  12  p^  pwl.  for  thetri^ijbw/^- 
Adventure  outwards,  andi2  fer  Cent.  for  thc  Goods'^^'*^».»^^' 
homewardj  fo  thatupon  the  return  thc  Lender  t^?J^^^^^ 
ceives  30  p»  Cevt.   which  amounts  to^  1300I.  Thpe/. 
Lender  in  this  cafe  hath  a  good  bargain,  no  quefii-* 
on.    Mov^  let  us  fee  what   advantage  the  Borrower 
hath. 

f.  TheBorrower  prevents  the  taking^  up  the  like 
Snm  at  Intereft,  which  comes  to  6  per  Qnt.  and 
B:pkage,which  comes  now  in  this  Age,  through  thc 

Hh4  generofity 
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generofity  of  the  Merchant,  and  coveteoufnels  of  thc 
Scri vener,  at  i  or  2  per  Cent.  more  ^  and  th^n  •  the 
fanie  is  let  out  but  for  iii  Months,  and  then  the  Scri- 
vener  inevitably  at  the  fix  Months  end  lends  his  Notc, 

'  that  his  Friend  expe£ls  his  Monies  to  be  paid  in  ^  ib 
^         that  to  ftop  that  gap  there  rauft  be  Continuation,  which 

>  is  a^  leaft  one  per  Cetiu  mdre,  befides  the  obliging  of 
Fiiends  in  Seciirities. 

2.  The/4/i/rtfwce  is  prevented,  which  perhaps  ma/ 
com^  to  betweien  5  and  20  per  CetiU  according  as  the 
Times  are  ^  and  common  prudence  will  never  fufiec  a 
Merchant  to  venture  two  parts  of  threc  parts  of  his 
JEfiate  in  one  Bottom  without  aiTur  ing. 

3.  Asheftiall  not  have  pccalion  to  EnfQre,  fb  it 
may  bea  great  occafion  of  preventing  the  common  Ob- 
ligation  of  his  Enfuring  of  others :  The  which  in  a 
generous  Merchant  in  Honourcannot  be  denied  the 
Premio  running  reafonable. 

4«  It  prevents  the  Partles  ninning  the  Rifque  and 
ddnger  of  the  Seas,  Fnemies,  or  any  other  &tal  Io(s, 
and  hath  been  a  means  to  introduce  aMan's  Credit  in 
a  fhort  time  at  a  leller  charge,  if  not  to  put  him  in 
a  conditioD  not  to  be  beholden  ^to  fuch  a  fair,  though 
bbargeable  means. 

^d  this  c&nnot  be  Ufmj  by  the  Laws  of  this  Realm» 
* ;'  'for  the  Rifque  and  Danger  that  the  Lender  runs. 

iftihtEafl'       XY-  Thereisalfo  another  way,   but  that  is  both 
/»(//>,, and    honefland  honourable,  called  UjfwJTif/t,   that  is  a  Stock 

C^oropinics  ^^  ^  Companjr  or  Scciety  which  is  perpetual  j  fiich 
aStoclcorPortionmaybepurchafed,  that  is,  the  ad- 
vantage  or  benefit  ariflng  by  the  improvement  of  the 
lame. 

As  for  inftance,  The  £7^-/91^2^  Company  hath  a 
Stock  lodged  in  their  hands  by  divers  Pcrfbns,  which 
they  in  the  moft  prudent  manner  as  they  6e  fit,  un« 
ploy  to  fuch  places  as  they  judge  mofl  proper ;  if^a 
Keturn  is  made,  the  advantage  of  that  is  diftribated 
to  each  Perfon  that  is  any  way  intitled  to  that  Stocl: 
^^  .  Which 


Bookll. 

Which  adi-antage  is  called  a  Dhidevd^  and  perhaps 
may  afFord  fome  20  of  30  per  Cent.  But  on  the  other 
hand,  if  that  proportion  (of  the  Stock  which  goes 
out  happcns  tq  mifcarry,  the  abatemeht  is  propbr- 
tionable,  and  fo  the  Stock  may  be  leflened,  unlels 
that  they  will  ftay  the  Dividends  to  kcep  up  the  Stbd:  5 
the  which  they  may  do  j  Por  it »  a  Truff  refofei  offo 
many  Mem  Mtmes  in  their  Hands,  to  jield  ibemfucb  Ai^ 
vantage  as  tbey  //)all  vpon  ajuft  account  feiout :  So  that  if 
a  Man  hath  1 000 1.  Stock,  he  cannot  take  the  iame 
out  lof  the  Great  Stock  whereb;^  to  kllen  the  fame^ 
iKithemay  transfer  that  ufufruit  by  thit  Cultomar/ 
way  which  they  have  to  any  other  Perfon,  for  a  va* 
liiM)le  confideration  in  infmtum.  Such  a  Stock  of  loool 
in  the  Edft-btdia  G3mpany  in  time  of  War  might  have- 
been  purchafed  for  80  f.  Nett^  but  now  in  time  of 
Peace  fcarce  got  under  170^  or  180  2.  the  Dividends 
running  high. 
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iPrilmpofitftmtf  calleD  ®Knt  .Cuaom0,  f^ett? 


L  Jmpofitiomyxobetber  tbey  mdy 
he  commarided  ^itbout  the 
'TbreeEftates^  andefMsLgik 
Chartsi  touching  tbefame. 

II.  0/Impoiitions;/7/7i£?  volun" 
taryhy  confent  ofMerchants^ 
and  oftbe  adnul  qftbe  fame» 

III.  Ofthe  Confirmation  tf  the 
Great  Cbarterforfree  Traf" 

'  fick;  and  of  tbe  Settlement 
nctw  made  on  IBs  MajeHyhf 
thefame, 

IV.  Uf  tbe  Inwmnities  for* 
merly  (f  tbe  Hanfiatick 
'Xomns  bsre  in  England^  and 
when  determined» 

V.  Oftbe  Antf^uity  of  Cufto- 
msrs  or  Publicans  as  mll  in\ 

I.  'T»  Hat  Impofitions  neither  in  the  time  of  War  or 
J      other  the  greateft    nccefrity  or  occaiion  that 

inay  be  (niuch  lef^   in    the  time  of  Peace)    n?ither 

upon 


fermer  Agtis  4s  at  tbis  pre^ 
Jent  time^  in  moft  Nattons. 

Vt  Oftbe  Inipofitidn  calkd 
Magna  Cuftuma. 

Vil.  Of  tbat  wbicb  is  called 
Parva  CuQMn^^  peyahle  by 
Strangersy  and  tbe  ASt  cal^ 
ledcommonly  Charta  Mcr- 
catoria. 

VIII.  OfSubftdy^  and  ofwbaty 
and  ths  Rates  bowfet. 

IX.  Of  SuhfidybyStrangers  on 
Wines. 

}t.  Of  Goods  not  rated-  bow  to 

XI.  Of  tbe  Suhpdy  Duty  for 
Clotbes. 


I 
I 
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upon  Foreign  Hor  iriland    Ccminiodities  of  what  mr 
ture  foever,  be  they  never  fo  fupeiflaous  or    anne*    | 
cefTaiy,    neither  upon    Merchants,    Stranger»,     nor    f 
Denizens,  may  be  'laid  by  the  King'$  abfolute  Power    '. 
without  Aflent  of  Parliament,  be  it  neve^  (b  IhQrt  a 
time, 

By  the  Statuteof  M^  Charta,  Cbap.  50.  the  words 
are,  All  Mercbanti^  iftbey  werenot  openlj  probibked  bc- 
fore^  Jball  bave  tbeir  fafe  andftre  CmduBs^  to  enter  mi 
departj  to  go  ahd  tarrj  in  tbe  Redm^  aswell  byLani  aa 
h  Wuter^  to  buy  and  JeU  wHbout  any  Evil  Tolb,  bj  tbe 
Old  ctnd  Rigbtfttl  Cuftoms  (except  in  time  ofWar)  and  if 
tbey  becftbe  LandmaldngWaragainfiUsj  andhefomi 
in  owr  Kealm  at  Ae  beginnhtg  of  tbe  ITar^  tbey  JiaU  bc 
etttacbed  witbout  barm  of  Body  or  Qoods,  pnfil  it  be  btamt 
to  Us  or  Our  JulHces  bom  Our  Merchants  be  intreated  thert 
nr  tbe  Land  maldng  Var  againfi  Us.  The  ^tatute  of 
which  tbis  is  a  branch,  is  the  moft  ancient  Sratute 
Law  wehave,  won  andfealed  with  the  Bloodofonr 
Anceftors,  arid  £b  reverenc  d  in  fonner  times,  tluit 
it  hath  been  twenty  nine  times  foleouily  confirnied  in 
Parliament. 

Cufloms,   Subfjdies,  Tolls,   Ezcifes,  Impofis,    and 
other  Duties    upon    Commodsties   Imported  or  Ez* 
ported  are  due  to  the  particular  Princes  or  States, 
by  tfae  general  Law  of  Nations,   as  a  matter  Inhe^ 
herent  to  their  Prerogatives,  as  they  are  the  abfblate 
Commanders,  Proprietors»   and  Maintainers   of  the 
Harbours,    Havens,  and  Ports,  where  the  Commo- 
dities   are  Ezported   or   Impprted^:    And    hH  Merr 
chants   are  Bound  to  take  notice  thereof,   and  ob- 
ferve  ^  the  fame,    accordinp  to   the    Feudal    L^ws, 
ConfHtutions   ^d  Proceedmgs  thereio    ufed    in  all 
Countreys  refpedliveljr,    whereby   they   arc  fccored 
and    defended   in  their  Trade,  and  Traffick.    Or  o^ 
therwife  in  Breach  of  not  obferving  fuch  Laws  and 
Conflit|;tions,  they  arein  danger  of  Mulds,  Fines, 
Lofs  and  Forfeitures,  of  their  Goods  and  Commc^ 
ditiM.    To  give  an  ezad  acoopnt  cf  the  ^aturet 
Antiqoi^y,  feveral  forts  of  Cufl:oms,  Sabftdies»    Im^ 
pofb.  '  and  other    Diities    relatiog    tb    Merchants, 
wotild  take  un  too  large  a  compafa  iot  this  Trea* 
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-tiile,  thcreforc  fhail  rrfer  as  to  thenature  of  themto 
^lie  feveral  Books  of  my  Lord  Cook^  in  his  2  hJHt.  upoa 
Xiie  Stat.  of  Magna  Cbarta^  Cap.  90.  And  other  Statutes 
and  Books  which  are  inauy  on  this  6ubjed. 

II.  Impdftiotis  were  in  (bn)^  fort  done  Confeitfu  MiBf  Rot  Jlmaiffi^ 
€:iMtorumj  hjMward  theFirft,  and  £JWan2  the  Third : )  ^"^*  3^"^ 
ilnd  again  iwHtwy  theEighth,  of  which  the  Houfe  ^^""^y  ^  ^ 
of  Burgundy  complained,  as  againft  the  Treaty  oftraS.  Sr«ni« 
EiitercouHe.  Jcu 

%itigHenry  theThird  finding  thatfuch  ^Modusof 
Xmpofition  tended  to  the  deftrudion  of  Trade,  and 
apparent  overthrow  of  Commerce^  and  was  a^ainft 
theGreat  Charter,  made  Proclamation  Amo  16.  maU 
Ports  of  England^  That  all  Merchants  might  comefacir  D%rf.  ciat^um 
endo  reSas  &  debitas  confuetudmi^  necfibi  timeanide  malis  '^  ^^'>-  h  ^ 
tolUsj  for  tbat  iiich  Impofitions  had  no  better  iiame  tban  ^^* 
JidaletoUs. 

^  Tbe  like  was  declared  and   done    by  Edwari  the  ito/.  cimf. 
Firft  in  the  twenty  fifth  year  of  his  Reign,  and  Edvari  1 1  £i/«  &. 
t^e  Second,  in  the  eleventh  and  twemh  yeara  ot  his 
Reign. 

^nd  thoi]^h  the  King  cannot  la^  any  Imjpofition 
on    Merchant   or    Merchandize  without  Awnt    ia 
tarjiament,   yet  the  King.  by  his  Prerogative  may 
f eftrain  them  firom  Tradins  (if  not  from  any  Cbril- 
tlan  Foreign  Prince)   yet  nom  any   Infidel  Realm^ 
State,   or  repple  witbout  his  Royal  Licence:  And^''^^*« 
the  reafon  of  this  is,  for  that  by  fuch  Commeroe  it  sJr^  ciir 
xnight  give  occafion  for  the    relinquiihment  of  tbechU  matnr* 
Catholick  Faitb,   and  an  opportunitjr  to  adhere  to*credcb««d 
Infidelifin;  and  therefore  generally   in  Edward  the 
Third'8  Time,  Licenfes  were  firequently  granted  with  ^^^^^ 
this  Preamble,   That  the  King  baving  fpedal  truft  ^^^j, ,  Oi^ 
and  ct)nfidence   that  tbe  Farty  would  not  declinec.  b. 
from  bisFaitb,  did  licenfe  him,  Gfir.    In  the  feventh  b;«»«/«»''s  «•' 
^  King  Jamsst  timci  tbisvery  mattercamein  ouef- ^^''^«/^' ^^^ 
tion,  upon  Licen&  gcanted  tp  a  Merch^nt  to  Trade  to 
the  Eaft^lftdies, 

III.  In  2  Ei.  3.  the  Great  Charter  fpr  FrceTraf- 
€<lc  was  Confirmed-,  and  about  «f^me  threeyears  af- 
ter  there  were  Commiifions  granted  for  the  raiiing 
faf  a  new  kind  of  Talla^e,  but  the  Pcopje  cpm.plain- 

K.    r>        >r      i        ^'.    i  '       cd^ 
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i2  Ed.i.\  ed^  wfaereupon  the  Oommiffions  were  repealed,  and 
2?/*/^  "]4/"  ^  promifcd  nev«  to  affefs  any  but  as  in  the  time  of  his 
maiine.  '       Anceftors, 

But  this  Prerogative   Power  ci  Impofing  inward 
and  outward  upon  Commodities  over  ttad  above   thc  i 
ancient  Cuftom  of  Subfidy  without  a  fke  confent  is  | 
Parliament,    is  now  ceatedand  fettled  ^    and    that 
queftion  which  for  many  -Ageshad  been  handled  bj 
the  mofi  Leiarned  6i  their  times,   in  the  afferting  ssd 
TheParlia-   in  the  denying,     will    never   more   bc    remembred, 
menc  havjDg  the  feme  being  now  eftablifhM  by  Aft  of  Parliamcnt: 
^■^'^•''^"^"^■Whidi  being  managed  for  fbmetime,  was  afterwards 
iJn^jyh J^I  f armed  out.    The  like  having  been  donebyfonncr 
btj    prefeoc-King^,    asdid  Edward  tht  Tfaird  with  the^^Keur  and 
cd  fuch  afidOid  Cuftoms  oi  London  for  looo  Marks  monthlj  to 
J*°»3„^;j;^be  paid  unto  the  Waidrobe. 

UifBed  00  his  Majefty  accordiog  to  cheir  feveral  limicacioQs. 

Md.^.orig.n  Richard  the  Seamiy  jrfimo  20.  Farmedourthe  Sub- 
Ei. .  j  KB$.  2.  fijy  ^j  cM,^  j^  ^  .^^^  Counties. 

.  .  So  Edward  the  Fourth,   Henry  the  Eighth,    QoeeD 

cifcJD^IrlcA^^^^f^*»  and  King  Jarnei  y  the  fame  having  becn 
4  Jac.  10  the  "fcd  in  formcr  Ages  even  in  the  beft  governed  State, 
Exchcquer     Rome^    which  let  out  Portions  and  Decim^s  to  thc 

/0/.  21.  ^j^^  Qj^  ^^^^  tEo!nn«,  vh.  Lubeck,  Collen,  Brmif' 

wicl,  Danttickj  and  the  refi,  had  extraordinary  Im* 
munities  granted  unlo  them  by  oor  Third  Henry^  for 
their  great  aliiftancei  and  fumifhing  him  in  his  Wars 
and  Naval  Expeditions  with  fo  many  Ships  ^  and  as 
they  pretended,  the  King  was  not  only  to  pay  tbem 
for  the  ^ervice  of  their  Ships,  but  fbr  the  Vcflels 
themfelves  in  cafe  they  mifcarried  :  Thc  King  hav 
ing  concluded  a  Peace,  and  they  being  on  their  ic- 
furn  home  for  Qermany,  the  moft  confiderable  part 
of  their  Fket  mifcarried  by  ftorm  and  ftrefs  of  w^a- 
ther^  for  which  (accqrding  io  Covenant)  they  de- 
manded  reparation.  The  giDod  King  in  liei^  of  tHat 
which  he  wanted^  Money^  granted  tbepi  divcra  Ina- 
Aiunitiesj    and  amongft  others^    they  were  to    pay 

but 
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• 

but  I  per  Cent.  Cuftom,  which  continued  till  Qtfeen 

JHarys  time,   and  by  the  Advice  of  King  Pbilifi  Ihe 

enhanfed  the  i  to  20  per  Cettt  the  Hans  not  only  com- 

plained,    but    clamoured  aloud  for  breach   ot*  their 

Ancient   Priwleges  confirmed  unto   them   by   long 

Prefcription  from  thirteen    fucccflive  Kings   of  Bt^- 

land^  and  the  which  they  pretended  to  havepurcha- 

led  with   their   Money.     King  Fbilip   undertook  to 

accommodate  the  bulinels,    but   Queen  Mary  dying, 

and  he  retiring»  nothing  was  efieded.     Compkints 

being  afterwards  made  to  Queen  Elixabeth^    £he  an- 

fWered,   Tltft  as  Jbe  muU  ttot  imtovate  any  tbing^   fofi» 

would  proteS  tbem  fiill  in  tbe  fmmunities  and  Ccmitionjhe 

fottnd,    Hereupon  their  Navigation  and  Traffick   was 

Ibfpended  a  while,   which  proved  very  advantageou$ 

to  the  Englijh^   for  they  tryed  what  they  could  do 

theufifelves  herein  %   their  adventures  and  retums  prov- 

ing  fuccefsful,   they  took  the  whole  Trade  into  their 

own  hands,    and  fb  divided  themfelves  to  Staplers 

and  Mercbant-adventurers  ^   the   one  refiding  connant 

at  oae  ^lace,    the  other  keeping   their  courfe,    and 

adventuring  to  other  Towns  and  States  abroad  with 

Cloth  and  other  Manfadures.    This   fo  nettled  the 

Uans^  that  they  devifed  all  the  ways  that  a  difcon- 

tented.  People'  could  to  draw  upon  our  new  Staplers 

or  Adventurers  the  ill  Opinion  of  other  Nations  and 

Srates :   But  that  proving  But  ot  too  fmall  a  force  to 

fiop  the    Current  of  fo  ftrong  a  Trade  as  they  had 

got   footing    into,     they  reforted   to  fome  other^ 

whereuppn  thcy  applied   thenifelves  to  the  Empe- 

rour,  as  being  a  Body  incorporated  to  the  Empire : 

And  upon  complafnt  obtained   AmbafTadors  to  the 

Queen  to    mediate  the  bufinefs:   But  they  returned 

ilill  re  infeSa.    Hereupon  the  Queen  caufed  a  Procla- 

mation  to   be  publifhed,   Tbat  tbe  Mercbants  of  tbt 

Hans  Jhould  be  intreated,   and  vfed  as  dll  ptber  Strangers 

tpitbin  ber  Dominions  in  point  of  Cornmerce^   jpztbout  any 

vsark  ofdifiinSion. 

This  infiamed  them  morc,  whereupon  they  bent 
their  Forces  more  eagerly,  and  in  an  Imperial  Diet, 
at  Ratisbone  they  prccored  that  the  Englijh  Merchants, 

who  had  affociated  themfelves  in  Corporations  both 
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m  £fffii&if  and  otheir  places,  fliould.  be  ajdjiiidgedl 
Mmofolifts'^  whereupoD  there  was  ,a  Comitial  JEdifi ". 
procured  againft  tbem  that  tb^  (hould  be  extenni*  ^ 

'  nated,  and  banifbed  out  of  allparts  of  theEmpire^ 

which  was  done  by  ^uierifMif  a  great  Civilian.     There 

was  there  at  tbat  time  fbr  the  Queen  as  nimble  a 

Man  as  Sudeman^    and  he  had  the  Chaocellor  of 

.  Emhien  to  fecond  him,  yet  they  could  not  ftop  the 

Edia^  whereby  our  new  ere(3ed  Socicty  of  Advcn- 

turers  were  pronounced  a  Monopoly  '•    Yet  Qilfin  play- 

cd  bis  Cards  (b  well,  that  be  ppevailed  tbe  Imptfid 

,  Bm  fhould  not  be  publifhed  till  after  the  Diet  \  and 

tbat  in  tbe  interim  his  Imperial  Majefty  (hoald  iend 

an    Ambailador  to  E^lattd  to  advertite   the  Queea 

of,  fuch  proceedings  agaidft    her  Merdiants.      But 

tbis  made  fo   little  imprtftion  on  the  Queen,    that 

7  tbe  "Ban  grew  rather  ridiculous  tban  fornudaUe, 
for  the  Town  oi  Embden  harboured  oiir  Meicbants 
notwitbftandiuK,  and  afterwards  tbe  Town  of  &iuk  ^ 
but  the  Hanmticks  purfuing  their  revenge,  and 
they  being  not  fo  able  to  proted  tbem  ^ainft  tfae 
Imperial  Ban,  removed  and  iettled  tben&Ives  in 
Bambwrgh.  ^ 

Tbis   Politick  Princcls,    in  recompence  of  thdr 

1  revenge,  commanded  anotber  Proclamation  to  be 
publilhed»    '  Tbat  the  Hanfaticl  Mercbants  ftionld  be 

*  allowed  to  Trade  into  England  upon  the  fame  Ccm 

*  ditions  as  tbey  formerly  did, .  provided  the  EfiBjf^ 
^  Mercbants  migbt  bave  the  fiime  Privileges  to  rc^ 
^  fide  and  trade  peaceably  in  Stode  ot  Haimtrgb^  or 
^  any  wbere  elfe  witbin  tbe  Prednds  oi  tbe  GEm* 
Tbis  fo  incenfed  and  nettled  tbem,  that  all  endea- 
vours  were  made  to  cut  oft*  Stode  and  Hamlmrgb  finom 
being  Members  of  tbe  Hans^  or  of  tbe  Emplre :  Bot 
the  Defign  was  fufp>ended  till  tbey  faw  thefucoeis  of 
88^  King  Philip  having  promiied  todo  tbem  fomegood 
OfEces  in  tbe  Concern. 

But  the  Queen  findin^  tbat  the  Hans  were  Bot 
cantented  witb  that  Equality  ftie  bad  ofFered  to  malre 
betwizt  them  and  ber  own  Subjefis,  but  were  ofing 
fuch  eztraordinary  means,^  put  fiirth  anotber  Pro^ 
clamaticn,    '  That    they    Ihould  tranfport  tieithcr 

*  Com, 
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:  *  Corn,  Viauals,    Arms,  Timbcr,    Mafis^    CaUes, 

^  Metals,    or  any  otber  Materials  or  Men   to  Spahty 

\  or  Boftt^aL    And  not  long  aiter  the  Queen  grow- 

^  ing  more  redoubted  and  famous  by  the   Overthroiir 

of  king   Pbi/fp^s   Invincible  Armado,   (as  the  Pope 

:  chrifiened    it)   tHe  Hctns  began   to  defpair  of  doing 

an^  good,    efpecially  they  having  about  fome  6a 

'.  Sail  df  their  Sbij^s  taken  about  the  River  Lidnm  ibf 

I  her  |i/(ajefties  Frigats,  that  were  laden  with  Rofas  ae 

'  conttabanda.     She    notwithftanding  had  thoc^hts  of 

dilchaiging   this  Fleet  by  endeavouring  a  recondle- 

ment  of  tfie  difference :  But  fhe  having  intelligence 

of  an   Eztraordinary  AiTembly  at  Lubeck^  whidi  had 

purpofely  met  to  confult  oi  means  to  be  revenged 

of  her,   flie    thereupon  made  abfolute  Prize  of  thoie 

60  Sail,  only  two  were  freed  to  carryhome  tbelad 

Tidings   of  their  Biethrens    misfortune.     Hereupon 

the  Pok  fent  a  ranting  AmbafTador  in  the  bdialf  of  tho 

Hansj  who  fpake  of  the  Injuries  done  to  the  Hans  in  a 

high  tone.    But  the  ^Queen  her  felf  fuddenly  anfwer«» 

ed  him  in  a  higher,  with  a  fatis&£tion  no  greater 

'  than  what  fhe  had  done  to  bthers  of  the  like  qualit/ 

before. 

This  fortunate  Clafhing  for  the  19  p^  Cent.^  on  the 
Cuftoms,  has  proved  ever  fince  advantaeious  for 
Ef^land^  our  Merchants  have  ever  fince  beaten  a 
peaceful  and  an  uninterropted  Trade  into  Higb  and 
Lov  Gfermanj  ^  and  by  tbeir  conftant  Trade  in  thofe 
Parts  have  found  a  way  thorow  the  WTnte  Sea  to 
'Arch^An^l  and  Mofce.  The  return  of  all  which  hath 
fince  vaftly  increafed  the  Ricbes  tod  Strefigtb  af  tbis 
Nation. 

y.  Aftier  thc    yevs  became  Tributary   to   Rome^^^eiUKtaHs 
(which  was  acquired  by  'Bomfe^  threefcoie  yetrs  h^dePmfei9.i^ 
,  tore  the  Birth  of  our    Savour)   certain    Otficers  « ''^'^  *'^* 
Commiilioners  wcre  aopointed  by^  the  Romans  in  allZj^*  **  *•  *• 
thofe  places    where  tneir  Vi£torious   Standards  had     * 
claimM  a  Conqueft,  who  ufed  to  appoint  fiidi  Ofii- 
cers  or  Commiilioners  to  colled  and  gather  up  fuch 
Cqflom  money  or  Tribute  as  was  exaded  b^  the  Se- 
iiate.    Thofe  that  gathered   np  thefe  Pubhck  pay 
f&ents  were  termed  Riblha^i^  hibUicans,  and  by  rea- 
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fon  of  their<:ruel  and  oppreilive  Exa&ion,  they 

hateful  in  all  Nations. 

^StgwJe  An-     £very  Province  has  its  feveraj  Societf  or   Compa- 

^KmTi?^!'  ^y  ^^  Pnblicans^  "^  every  Society  its  diftina    Govcr- 

l^kcij*.  aJnour:   In  which  refpeft  it  is  that  Zacbeus  is  callai 

by   ihe  livaugelifts,  ^Pfiricipes  Publicanwum,   the  chi^ 

Receiver  of  the  Tribute,    cr  chief    Publican  :       And 

all  the  Provincial  Govempurs  in  thcfe  feveral    Sode- 

ties  had  one  chief  Mafter  or  Superintendant  reiiding 

at  Rme^  unto  whoxn  the  other   fubordinate  Govex* 

nours   gave   up    their    Accounts.     Thefe    Pubiicans 

wcre  hated  of  all  the  Roman  Provinces,  but  elpccial- 

'  ly  of  the  y^vs,  bepaufe  though  it  was  chiefly  main- 

tained  by  the  Oalileafts^  yct  it  was  generaily  inclincd 

unto  by  the  Jw.    That  Tributc  ought  not     to  be 

^.  Caitfahtti,  pskid  by  them.     This  Hatred   is   confirmed   by  tfae 

Exenn.  3n-Rabinnical  Provcrb,^  take  m  a  Wifeovt  oftbatFamil) 

vherein  tbere  is  a  Pttblican,  forfucb  are  all  Publicans.     Fea, 

a  iaithful  Pnblican  was  fo  j^re  at  Rome  it  felf,  that  one 

Sabims^  for  his  huneft  mapaging  of  that  OfGce,   in  an 

honourable  reihembrance  thereo^  had    certain  In  agcs 

SKgtn/tnFlav  ^^^^  t^**  Infcription,  KrfX*f  -nKon^itrdLfli  For  tbe  fak^l 

Veff.  caf.  u '  Pvblican.    Vo  marvel  that  in  Holy  Writ  Publicans  and 

Sinners  go  hand  in  hand« 

But  npw  the  World  has  been  fo  long  ufed  to  themt 
that  in  all  ormoft  Nations  thc  particular  Princes  or 
States  chpfe  out  the  moft  Sage  and  Pnident  Men  fbr 
that  Imployment :  And  certainly  the  Cuftoms  of 
this  Realm  never  did  return  to  that  great  and  clear 
Account  as  they  have  done  under  the  care  and  pru- 
'  dent  management  of  the  prefent  Commiilioners:  And 

TertulUan      ^^j^  TertulUan  alive,  he  wcold  have  recanted  that  O^i* 

1609!)  de  pH'  "^^^  ^^  ^^^  ^^^  "^^f  FoaU  be  (1  PubU^an  but  a  Heoben. 

VI.  Cuftoms.are  Diiries  cfertain  and  perpctual  pay- 
aMe  *o  the  King  as.  the  Inheritance  of  his  Ciown, 
"'  "  for-  Mcrchandizes  tanfpqrtcd    from  and  beyond  the 

Seas  ffom  one  Realm  to  artother.    Magm  Cvjlunia& 
antiqita  is  payable  out  of  Native  Commcditics,  fcilicCy 
IW^ooll   WooU-fclIs,  and  Hides,   and  that  is  certainl/ 
impofcd. 

AnJ 


And  this  Cuftbm  Whic)i  is  calledMag^d  Qifiuma^  Is 
lue  to  the  KingK)f  common  Right^for  four  Caufes*. 

1.  For  leave  to  depart  the  Engdom, ,  and  to  carry 
Commodities  of  the  Realm  oiit  of  it. 

2.  For  the  Intereft  and  Domiiiidn  which  the  King 
tiath  in  the  Sea,  and  the  Arms  t&eteof. 

3.  Becaufe  the  King  is  the  Guardian  of  all  the 
Ports  within  the  Realm^  &  Cuftos  totiiis  Regnl. 

4-  For  Wharfage  and  Protedkion  of  Mefchants 
upon  the  Seas  againft  the  Enemies  of  the  Realm,  and 
T^irates  ^ 

VII.  The  Cuftom  which  is  called  Rn;^ -Cir^^^i  J/^J^f '^i* 
is  a  Ciiftom  or  Duty  payaWe  hy  Merchants,  Stran^ 
gcrs,  and  begun  in  the  tirae  of  King  Edward  the 
firft,  when  thej  granted  him,  that  they  would  pay 
to  him  and  his  Heirs  ^d.  in  the  Pound  for  all  Mer- 
chandizes  Etnotted  and^  Imported  by  them,  &c. 
And  that  the  Charter  was,  and  may  be  of  great  Ufe, 
I  have  here  inferted  the  fame,  as  it  was  faithfuUy 
tranfcribed  out  of  the  RoU  in  the  Tover. 

Upon  an  Information  for  not   paying  of  Cut 

tom  for   Linnen  Cloth,   the  Cafe  was  thus-.    The  ^ 

Defendants   were   Born   within  the  Realm,  their 

Father  being-an  Alien,  but  .their  Mother  was  Born 

here,  the  queftion  wasr,   whether  the  Defendantsfo 

Born  ftiould  pay  Aliens   Cuftom  or  not  >   Becaufe 

tlie  Attorney   General  faid   that  Direaibns   were 

lately  given  in  Scaccario,  that  the  Iflue  of  Aliens^  for 

the  firft  Generation,     fliould   pay  Aliers  Dutie^i 

but  here  the  Defendant's  Mother  Was  Evglijh^  and  the 

Court  gave  Liberty  to  find  it  fpe^ally  •,  but  the  Plain-  ' 

tiitwould  not  infift  upon  it,  becaufe  fome  part  of  the 

Goods  were  clearly  forfeited,  for  not  paying  any  Cu- 

ftbni  at  all,  or  making  any  ofFer  to  pay  it,  fave  only  » 

by  Poft-entiy  after  Seizure, .  and  a  Month  lacking 

3  Days  after  the  firft  Entry  ot  the  Quantity  aftd  Par- 

cels  at  the  Cuftom-Houfe.    And  a  Verdifit  paffed  for 

thePlaintifFforthatpartonly,  Hirrfr^/j.  355,    i^^^Gooiscoti' 
]f  Goods  are  Landed,  and  the  Cuftom  p^id  at  onevtyed  co  ' 
Port,  and  afterwards  the  Goodsare  conveyed  crpfsfcvculPorts 
the  Land  or  by  Sea,  to  another  Port,  Cuftoms  fliall  j,M  ««  r?v 
bt  be  paid  for  thcm  at  thd  Sccond  Port  and  thar'"^^*^''^' 
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^  this  is  not  within  the  Stat.  of  3  fl.  7.  Cap.  -j.  Mrwet 
verC  Roe.  i  Sid.  16^. 

Bancks  had  feized  Cambricks  and  Hollands  becaufe 

they  were  landed  at  Dover  without  paying  Cuftotn  ^ 

aad  it  was  afterwards  agreed^/  that  the  Owner  fliouW 

pa}^  the  Cuftom  and  h^ve  bii  Goods  again,  and  fo  it 

W9S  done  ^  whereupon  an  Information  was  brought 

againft  BanJu  for  the  Goods  on  the  Statute  3  H.  7. 

7.  |ild  he  pleaded  not  guilty,  and  gave  in  Evidence, 

that  the  Goodswere   enter'd  in  the  Cuftcnn-Houft 

BooTc.    But  per  Cnriam^  that  Was  no  difchai]ge  to 

him  fot  the  Mifchief  ^  for  then  when  Goods  are  forfeit- 

cd,  every  body  Will  red^em  them  by  paying  Cufiom : 

And  therefore  the  Goods  being  once  forfeited  IhaD 

.  be  the  King's  without  Redemption,  and  the  Officcr  is 

not  difcharged  by  delivering  'em  over,  as  in  Trover. 

The  PlaintifFs  were  Farmers  of  the  King  of  his  Co- 

^PjJf'^,^.ftoms,   and  the  Defendants  brought  into  Port  a  Ship 

mcrtforthc  with  Goods  and  uriladed,  the  Cuftoms  not  j^aid :  Af- 

forfcicurc.      ter  they  compounded  with  the  King  for  the  Fotfei- 

ture,  (which  thc  Farmers  had  not  in  their  Grant)  af- 

ter  the  Farmers  brought  Dcbt  againft  them  for  rhe 

Cuftom  of  1 2  i.  per  pound.    The  Dcfendants  pleaded 

this  matter  iu  bar-,  and  upon^Demurrcr  Judgment  pro 

^er.  forthis  reafon,  becaufe  the  12  d.  inthe  Pound 

became  a  Duty  by   bringing  the    Goods   into  the 

Haveh,  and  a  Lhattel  vefted.    By  Tavfeld^  this  Ca- 

'  ftora  is  due,  when  a  Sliipis  brought  within  anHaren, 

with  intent  to  Unlade  there,  but  not  when  thcy  arc 

caft  over-board  by  Tempeft.    Salter  ^niGMrmwa} 

*   zgaifi Malapert.  1  Rolh  Rep.  ^Q^. 

Dntv  forSilt      Salt  taken  from  ^Spaniardhy  'dDutc}ma%  hj  Com- 

miiKon  from  Scotlavd^  and  brought  into  Scotlcmi,  and 

from  thence  into  Ettglaftd^  the  i3uty  ftiall  be  paid  for 

it  as  Scotcb  Salt :  1  But  if  it  had  been  ta^ken  by  Evglilb 

Commiilion,  and  only  put  into  Scotlartd^  it  ftiouid  pay 

as  EitgliJ)  or  forcign  Salt,  within  the  meaning  of  the 

Statutes  of  thc  j2  Car.  2.  cap.  18.  SeS.  16.  and   14 

Czr.  2.  cap.  II.  SeS.  3S. — —  againli  Ja^ard.  3  KeelU 

Jio. 
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Pro  Mercatoribus  Alie^  for  Merchmt  Stran^ers 

nigenis  de  Libertati-       cmcefmng      Liberties 

bus  eis  conceflis.  granted  to  tbenu 

REX;  aweifplfC.    %Z   THE  KING' to  his3tW.,:««i 
©«mtem»  Ctobo^  »  1      Archbifliops,     ^c.^4'««/. 
Itttm     (iatttBI     omntttm  fendeth    GreetinR.     Con- 
a?m0t0JMm  fwllftrlptC-  cerning  the  eocS  Condi- 
Wa  m$mmu  Cecra»    tion  of  allthe  Merchant* 

J!i?5.'?^^°*^^""^I"»"'^''  °^  ^^  Kingdoms,  Lands. 
JPlfCf t,  Alcmann.  FrancMe,  and  Provinccs  underAwit- 
Hirpwua,  Portugjilw,  Na-   ten:  That  is  to  fiy,  Qtr-   ' 
mt.  Dnnbardia:,  Tu(a«,  vmj,  frMce,  Sptan.  Pon»- 

^ruJ^  notm.    Aquitann.  cany,   Provme,   Catalomax     ' 

Th(dofan.Tatureim,Flandr.  Our    Dukedonis  of  ^i- 

Brabant,  f  OmntOOTmta»  t««,  Tbolovfe,  Turein,  Flan. 

tmntfttnum,f^lamm  den,  Srabant,  tin^ »\]  othn 

fSSSm^lV  ^««Mn«W  Lands,   and  Fordgn  Pla- 

Bteoatftur  •    SttttRatZ  ?*"*'  ?"y    °®  providcd 

fojumPetitlonoimniifS..  S^l^V*"  «''^  T 

*0»lJi«t€rannucntW,  ft  Kingdom,  We    gracioufly- 
P?Offatl|€0?UnDfmpIfnf  "°7«nng  *«*  Petitiow, 
MS  afllf uranOO,  1«  fOJmo  fnd  ordaimngmoieamply 

flue  ftqaltuc  o?Dlnante0  !?'  *^9«»^ .  *"i  ^fpndx- 
fatjfcripta,  oiaio  a^erca-  ^*°?  ^**  .'*°™   fouowing 

toHbUO  p;«JttOWrf:$  Dece»  ™der-wntten,  are  plcafed 

UlbiiB  noftc|0  in  pcrpctu»  ^?  g™°i  *°  *^^  ^*'"^  Mer-    . 
iim  Durlmusi  conccocnoa»  ?^"**  '°'^  ^?^  *"^  ^"r  Heirs 

Torever. 


ever. 
*  i  2  Imprvr.it f 
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Tmprhms,  That  is  to  faj,  Ifflprimis ,    (SiDcUCCt , 

Thatall  Merchants  of  the  quOO  OmnrO  d^eCCBtOtiS 

iaid  Kingdonis  and  Lands,  Otaojunt   HfffnoJUm   $ 

vazj  come  from  any  other  Cetcarum  {aViS  $  fcCUtC 

placefafeand  fecare  onder  fub  tUttlOlte  9  PlOteftionc 

our  Tuition  and  Proteai-  noiTCO  flt  Vtoum  SleffntttB 

on  into  our  faid  Kingdom  t<0(faini  Anglia;,  ^  umppa 

of    Btighndy    and    every  fnfcapOtrftdCCtnnOfftdBt 

where  within    our  Domi-  aHbt  Uenfant  Cttm  «9fi- 

nipn,    with   their  Mer-  fftanOififi  fufsq^nfcufror. 

chandizes.of   what    fort   qf^ffMaragio^Pontagia, 


fbever,    and    he    anmole- 

fied  and  quiet  concefning 

*  Ktpmmi    *  Murage,  +  Pontage,  and 

tkbiuk  w»Us.  11  Pavage,  and  that,  With- 

If^^u.  je  0«.  faid  Kingdom  and 

"  Dominion,  they  may  Traf- 

fick    in  the  Cities,    Bo- 

roughs ,     and'     Marlcet- 

Towns,  only  in  grois,  as 


9  Pavagio,  liberi  %  quieti, 

qucDque  tnfra  toein  Arg- 
num  $  poteifatem  noT* 
tcm,  ut  CtDttatftnt;, 
'Bucgt0,  ^mM»  ^tz> 
caroiffB  poifiRt  ntectari, 

duntazat   m  groHo,!  (ani 

cum  Slnoiseia0  Ceiisrt' 
coitjS  cfufoem  Hfeni»  $ 


^eii  with  WtWS  o7  C  f .^tift-ilJj  «?!»€  mym 

habitants    of    this     ^ir  ?r?„?fS « l^Sems  ft. 
Kingdom  and   Dominion  """^^^  ^^'  PWtelif^.  3ta 


aforefaid,  as  with  Stran- 
[ers,  Foreign  and  Dome- 
ticks  But  fo,  as  their 
Warcs  vulgarly  called 
Mercery,  or  the  SPECIES 
thereof^  they  may  fell  by 
Rptail,  as  fbrmerly  hath 
been     accuftomed.      And 


tamen  quoo.  ^rtcrjs  qic 

UUlffactCCC  Meiceriae  «0^ 
CantUt^  aC  Species,  oriinad- 
atim  tjeuOf  poSblC^  pjoiit 

antca  fiecf  conateoit :  :eut 
q  joD  otiineoi^jeotaf  S9f  c« 
UW0  ^ecc6anii{ra0fc- 
ao  qaais  ipCod  ao  pjeofit- 
um  i&cffmtm  f  ^oteft^- 


that  all  the  faid  \>rchants  tem  noaram  aKurftf.' 

may  carry,    or  caufe  to  be   {ni  fnfca  iOcm  ECffttam 


carried,  whether  they 
pleafe,  their  Merchandize 
which  they  have  brpught 
into  Olir  faid  Kingdom 
and  Dominion,   or  other- 


$  tPatrfffittm  noilcam  c- 
nicrr,  Uci  (litiis  ficqiitt- 
rc  conti0rrit,poirtiitquQ 
UoUirrint.ttuuif  nfc«  Etg- 
nuni  $  ^otrffatem  luir- 


wiie  acquired,  eicept  to  iram  pieoiftatIt,quom  cr- 

the  Land&of  tbe  manifdl  tCO  OUCf  tr,rril  |K»tOtf  f«- 

and    notoMous     Enemi^  c TC  prseterquam  ad  terras 

01  Our  Kipgdom,  paying  manifefloium  &   notorio. 


nim 


rum  hofiium  R«gni  noftri  the  Oiftoins  which  IhaU 

fOtHenDO  'COnlueCUbfttCSt  be  due,   Wines  only    ex* 
quaff0^ebuntsViiusdun<  cepted,   which    fhali    not 

tazat  exceptis,^  QUe  Iie  C0«  be   eifported  oiit  of  Our    , 

Hem  Eegno  feu  tPOter»  £iid    Kingdom    or  Domi- 

tate  nodra,  ponqjamiCn-  Dion,    after     the^   have 

fta  fOem  ISlegnttm,  feu  been  imported    into    Our 
l&OteftatemttOfttUmHaC'  ikid    Kingdom    or  Domi. 

tafuetfnt.  fine  UOlUntate  nion,    without     Pleafure 

ndCtta  « fkentfa  fpeclan,  and   efpecial  Licence,  hy 

non  liceat   ttg  eOUCece  my  way  or  means  whatfo*^ 

qncqDOmOOO.  ever. 

Item.        Simmtmt  Ttem,  That  the  faid  Mer- 

a?efCatOCf0.    in  Cttlttil-  chants  may  lodge  in  tho 

trtbUO  Xwm  Pttmifi  cities,      Boroughs,      and 

P;0  ftOlUntate  fua  ijOfpi-  jowns  aforefaif,  at  their 

mt  lialeant,    «  mpart  own  pleafure,   and    there 

®(I«08CCUml>On«.n!l0,  ftaywith  theirCoods,  to 

ajBtatlW  IpiOgm  rut-  the  content  of  them  wha 

JUm  fuecmt  Uorpitla  UtJC  «ntertain  them. 

T?  *^*   m,.«*.    «..««h««.  ^'^«.  That  everjr  Con- 

lfrn»?^f,?mn&fnfl  Mercbants     with      what 

-»?J!?r«JL"\.SSrSni^;  P^fons  foever,   and  frora 

S"i!SKm.nS.f  «'hat    Places    foever,  for 

S,SKfh?nfffo?^*  «'hat  kindof  Merchandi- 

S?i%ffit  ftffawi/e .  «stToever,   fhall  be  finn 

ISS^iWfrrr?  liiwa'  «nd  ftabk    fo  that  neither 

«a(Ko&'  of  the  Me^chants  IhaU  de. '    ^ 

Pflfftt  Offcf Bcce,  »el  tcn-  K  .^^'IJ  °^  S°  J»»^^ 

«re,  pollquani   denarius  5;^«»  J"»  ^»'^'"'  «««  » 

DeifntCTpJnctpategpet-  O»^*-^  is  gxven  and  je- 

Q}na0  conttat)ente0,  oa-  «f»^!'^-  *^«^  the  pnn- 

tU0  fUeCt  ^iteCCPtU».  et  apMPofons  contrafling, 

nfotfanfupec  conttaSu  ^^  »*."  ^W"  »?*  » 

IWiUfmoW   COntentiO  C-  contepnon    anfe  on   the 

Jtatilt,  fiat  fnOe  p^OHat/O  ^'^  Omtraa,  thcre  fball 

flttt  fnqtttatfO  XeCUHllUm  ^  ^  T;yal,  or  Inquifition, 

UfO0    f    COnfuetmimeO  accordmg    to  the   Ura^e» 

iretfatom,  ?  (HtUftUm  ««4  ^uftoms  of  the  Fair», 

Ubf    WSum     COntCe»-  and  Tewns   where   fuch 

,1x3  ^^' 


» 


>.  •  ^  >  ■  ' 


• 
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Cqntraa  fliaU  bc  madp  or  tilit  fictf    COntflJPCrei,   « 

/te?w,  We    promife   to  Itein^t&Jamittimtl»  PJC- 

'  the  afor^faid    Merchants,  ftltlS  x©f rCdt02lt««   WO 

and  for  Us,  and  cUr  Heir,  nobl0,  ^  fjercMlJlUS  nof- 

for  cvcr  grant,  That  We  tcl»,  lll  prrpftuum  Cflr- 

hy  no   means  whatfoever  fCDentcO  Quodnullampri- 

will  make,   nor  fuffer  to  famvel  arreftationcm,   iea 

be    made,  any  Prize,   or  dilationem  occafione  prife 

Arreft,    or  Detention    by  deca-tero  de  Merdmoniis, 

occafion  of  Prize,  :fot  the  Merchandilis,  feu  aliis  bo- 

future,    apon    their  faid  nis  fuis  per  nos,  vel  aEam, 

«     .  Wares,   Merchanfdizes,    or  f^u  alios,  pro  aliqua   ne- 

bther    their  Goods  by  Us  ceflitate   vel  cafu,    contra 

or  by  any  other,  or  others  voluntateta  ipforum  Mer- 

in  any  cafe  and  neceifity  catomm  l  aliquatenus     fe- 

whatiocver,    againft    the  ciemus,  aut  fieri  patiemur-, 

will  of  the  faid  Meichants,  nili  ftateih  foluto    prctic 

Without     the    price    pre-  pro   quo    ipfi    Mercatores 

fently  paid,  for  which  tlie  aliis  hujufmocli   mercimo- 

faid  Merchant«  might  fell  nia   vendere    poffint,    vel 

to  others,   Wares  of  the  cis  alias  fatisfadio  ita  quod 

like  foft  for,  or  otherwife  reputent    fe   contcdtos,  fc 

to  fatisfie  them,  fo  as  they  qu6d     fuper    merdmDnia, 

Ihall    repute     themfelves  merchandifas,      feu    bena 

contented.     And  that  no  i^fbrum  per  no5,    vel  mi- 

Appraifmbnt  ot  Value  Ihall  niftros  fuos,   nuUa  appre- 

be  put  upon  the  faid  Mer-  ciatio,    aut  aeftimatio  im- 

chants  Wareij,  Merchandi-  ponetur. 
zes,   or  Goods,    by  Us  or 
Our  Minifliers. 

Itein,  We  will,  That  all  Item,  (HLolmUfi,  iStfSOll 

BailHfs,    and   Officers  of  Omricfl  05011! W, '^  a?fnN 

Fairs,     Cities,    Boioughs,  Utt    ffemtim,  Ctllftt- 

,    and  Market  Towns,  Ihall  tUttl^  ffilltgO^um  *  CJl> 

do  fpeedy  Joftice    to  the  latum   ^CCc6tOJtac{im, 

iaid  Merchants  complain-  ^CCCatO^f bUff  aritcDfcf tjt 

ing  to  them,  from  day  to  conquercntibtKt  ro;Qtn  ^ « 

day,^  without    delay,  ac-  ffif^celereniiuftitiamfecicnt 

cording    to  the  Mercbantt  ^^dieindiemfine  dilatioDe 

l^au^y  cenceming    all  ai^  feCundum  LEGEM  MER- 

evcr^  thipg  which  by  tbe  CATORIAM,  t>t  mViti- 
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G^  9  ang[UU0()tie  pet  X-  &idLaw  may  te  dctcnni- 

anDUm  Cegcm  poterunt  ned.    And  if  any  ddeA 

tecmtnact.  ^C  ftfO|te  U-  ibali bappen  to  be  £Mind 

UeniatOt  HefritlljS  tn  all-  in  any  of  Our  Bailifis  oc 

f)Ua  'JBalltttO^Um  t)Cl  ^i-  MinmersAaforefkid,  wbere- 

tttftCa^UQt      p!eOfaO}Um  by     tbe  faid    Meichants, 

UnQe  iit>cm  ^e;catO?r0»  or-  any    of  tbeir  Faao» 

liel  eOjum  a1iq:ti0  Dllec-  fhall  Mier  lofi,  altbottgii 

ttljS  fnCimmoiJd  fUfiinU-  tbe  Mercbant  recover  hia 

SClntiSiei  fUftinurfeCticet  LoiTu   agiinil  tbe  Party 

fl@etCatO?D(CrU0  pattero  in  the  whde,   yet  never- 

ia    Pnncipalf     CeCUpeta  tbeleii»,   the  Bailifi;  or  o- 

^etit  Pampna  fua.  nibf^-  ther  Miniflers  of  onrs,  as 

0mintt!9    S3illiiUU9,  •  Uet  the  iault  requiivs»  fhaU  be 

^inittet    aliUS    UeCfUjK  puniihedv  and  We  grant    . 

^ad^Vtm  Ueli&um  n-  tbe   ikid   Puniihinent  ia 

igit,  pUnlatUC,  9  punfti'  favour  of  the  Meichants 

Onem  iftam  COncetlfmud  aforefaid,  for  compleatins 

in  fauojem  ^ercato?um  tbdr  Rigbt. 

l)?eptct0?um.    pro  eomm  item,  That  in  aUkitfds 

juftitiamaturand».          .  of   piggs,  faving  in  the 

Item,  fiauoO  in  Ointti-  cafe  oi  Crime,  for  #bich 

ilU0   BenetftJUSF  plOCitC-  <he  pain  of  Deatb  is  liaWe 

2Um,  (alUO  cafU  Crtmtafg  to  be  infliaed,  where  the 

p;0  dUO    tnatffenpa    fit  Merchant    ihall   be    im- 

poena  mo?tl0,  UUf  ®er-  plcaded,    or  he   imnlead 

?5^ W/i?f **^?1""."  a«other       of    wh^t/oever 

?S.??H"i  ?'P*"S  W^'  condition  he  tbat  is  im- 

fS2^S/lL5S!'''"""i?  Pl«aded  be  of,  whethet  a 

&«^H%"Si?2' S '  fti<^Vi^  the  iaid  Fai«, 
UOtU0i  m  l3UnOUU0,  C>    Cities  or       Boroiwhs 

Uitatfbtt0.  ftue  T5ucgrf0  J^w  \}^^is  •  iSS 
ttUi  fuecit  fufHcieno  cc-  «w  ^  MwchwS^f 
pia  ,®eccato2um  pjeUfc-  Sr  LaiSs  afeSS  a^ 
tatum  tectatum,  9  f«-  {„' S  thSe  o,iht 
qutmio  fietf  jehfar,  fit  JoXSe,  'tvE  Jtl  , 

medietaslnqmiitionis  de  e-  i^qujfition  ihaUbe  of  the  ' 

jfdem  Mercatonbus,  &  me-  ^   p^^n    Merchants, 

dietas  altera  dc  alns  pro.  ^  ^^^  ^  j^jf  ^  ho-    ' 

•  bw  &  legalibus  ■bommibus  „^    ^^    fewfol    Men ,     ' 

loa  ilUus,  ubi  placitum  il-  ^^^^   ^  pi^^  j^ppens 

Ii4  .hap- 


^^^                                      €Uflom>  Bootll. 

*?«,  P^ '       And    if     a  Itrd  effe  contigerit :   ^t  Q 

.    luffia^nt   nuniber  of  tbe  Oe  (|^:rfata^0UjB    tidc- 

Jlerchants    of    the    faid  rum  CeCCdrum   nUU'C' 

Landfi  ihall  not  be  found,  jru0  mn  mbrnatur  fuer 

*^U^P^^  ^  pnt  in  the  In^  f  Irnr^    ponantur    in    Id* 

qpimion    who    ihall    be  quiiitiQne  illi  qui  idanei  in* 

touod   fit  in   that  plaee»  venientur  ibideni,    Sc    re' 

and  let  the  refidue  be  of  itdui   iint   de  aliis    bonis 

other  good  and  fit  Men,  hominibus  &  idoneis,  de  lo- 

in   the  places  in    which  ds  in  quibus  pladtuna  ilkid 

thatPIaintfhalIb<;.  erit. 

Item,  We  will   ordain,  Item,  <K9lUmii0,  4^)1:' 

and  appoint,    Tbat  in  e-  namuff    $    (dCatUfniUf, 

very  Market  Town,  and  ^WH  in  qUOlibet   CliHa 

Fairof  Our  faid    King-  ©ercatOJla^tiTcilallrfi- 

doo),  and  elfewhere  with-  nt  ncftft  p;cl:ta>,  9  aUb 

5n   pur    Dominion,    Onr  ^«fra    l^orfffarftn     nnf 

V^eight  1s  to  be  put  in  a  tram,  Pondos  noAram  /A 

^  certain  •  place,  and  before  C^ttO  fOCOponatUC^f  arr 

waighing     thereof  ,    the  ^^  POlWeratlOUera  <dlC- 

&a]e  to  te  empty  in  the  ^^^^  ^^  Pjeifentfa  Cmp^ 

prefenoQ    of   Buyer    and  (02^0 « (Q[enWtO|(0  tMCli- 

Seller ,    and    the     Arms  «J^fOeatUt,  «  qUOD  ftra- 

thereof  to  be  equal  i  and  ^»^^  ""t^  tqmlia,  f  rr 

when  he    hath^  fet    the  ^^^   PonftiCatUC   pot- 

fcale  equal,  he  is  forth-  «'^ft  (n    cqi^ajf  $  CIHI 

vrith  to  take  ofF  his  Hsnds,  fJmW » P**  *"«"«    « 

fo  tbat  it  may  remain  ?  2?"S?V?**^l*?  flmellfitt 

qual,    and    riiatthrough-  SJSSf^^S?;!^^"*''''. ' 

outOiir   wholeKingdom  "'fin^ Jt »»  " «lUOii.  quodq; 

and    Dbminion,  therl   be  JS».         5"^™™  *  ^^ 

one  Weight  and  Meafure,  Jffta/^'™  noflram  unum  fy 

both  of  them  fealedwith  g°"l*^  *J°*. -"^^»  * 

the  Sign  of  Our  Standard,  5fn^,?^^^"*^'J?°*".,.?B- 

and  tbat  every  one'  ma^  S,  .*  i  f°^  ^^ 

have  a  Scale  of  oiie  ^afr  J^'*  habere  Steteram  uni- 

.   tertm   apd    ander,  wSere  ^J^i^^^A"'  *!  »°^»  "« 

contraiy    to    the  Gover:  £?.???   pOtnmum  Jocf, 

ncur  oi  the  faid  pW  «  fflj  SK"^?*"  »«  ^Oft 

Libttty  by  Us    or  oS^  ^^  anteceffojcfi  UOftroift 

AneeftorsTt  wY  ^10?'^^'  J»Sill*?;!KS  ^*»'- 


lUt 


hZ,  jfctf atum  tonOtetU'  Caftom  of  the Yillages  and 
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Ixxem  fiactenufj  obfecda' 

lteai,9So!umu0$COn« 

sDimu0,  ^uoQ  aUqut0 
(rcTctms   Lo.idon   rrA- 


Fairs  hitherto.oblerved. 

Jkf «,  We  will  and  grant, 
That  fome  certain  feith,- 
ful  and  di(creet  Perfbn 
reliding  in  Londony  maj 
be  atmointed  a  Jufiice  in 


en«.  ainBnen.t:  Ju^^ita-  behalf  of  the  before-men- 
ms  Mercatoribus  memora- "  tioned  Merchants,  before 
is,   CO^am  qiO  bdieaclt   whom   they    may   plead 


'prctolttcc  ptacffote,  % 
letitta  fiia  tecuperace  cr 
erftec.  ii  dlicctmiteg  % 
l0svnt%  rt0  non  faci* 
ccnt  De  xAz  in  mem  ti- 
lect0  fuSttfecempleme»;- 
Catii,f  fnDe  fiat  Commif- 
rco  ejttra  ^{latttm  d?c* 
fentrm  concefl*»  a^rca- 


fpecially,  and  more  fpeedi- 
iTirecover  their  debts,  if 
the  Sherifis  and  Mayors 
diihibute  not  to  them, 
day  by  day  compleat  and 
fpeedy  Juftice,  that  then 
a  Commifiion  be  granted 
to    the    afore(aid    Mer-r 


lenrrm  concena  w^erca-  _>,.„t«  W»it^~  7i,'. 
to?(bit0  antfliittt0,  ftic-  JIL?*'^),]?,^  *  "^"" 
cet,»eWf0qt/«iuntfntec  5."*  £??"'?£  r!"?;-*'^; 
JBi?itcdtoje0%  opercatc-  •  ~n.^t^»«^S  < Y^  CC?wio 

JCf^.fecuntUmLEGEM   which  are  to  be  conyey- 

MERCATORIAM  ^'^j  \T^®!"/    Merqhanta 

and .  Merchants ,     accor- 

dingto  the  Merchants  La», 

Item,    2);Mnamtt0    «    .  ^*""?»  ,^«   ^rdain  and 
atatutoi:i0, «  ©?mnatl-  •«ppoint,  and  Our   Will 

oncm  tflfim  dtatutuiR-  «"^  S^^l"'?  "»  fo'  Ua 


Hecouenna. 


qiir  pro  Nobisa:  Haoedibus 
noftru  in  pen>etuum  Volu- 
mDsfinniterobfervaritQ  lOO 

Vio  4  iQcurique  ttineciate 
qiam  j»a0 Del  |[)eceDf0 
noftcfDecxtecO  conceii.- 
niu0,p?tfacf  Si9etcato;e0 
fup?&-lttfpt0  tfbectatef , 
vei  eatum  alf  quam  nOn  a- 
mfttunr.  l^jo  fup^aDf(tf0 
outem  Jlfb£ctattbu0  «  U- 
bccf0  ConfuetuDfntuu0 
obtf  nenDf0> «  Wt^  nef- 


and  Our  Heirs,  That  this 
Ordinance  and  Statifte  be 
firmly  kept  for  ever,  npt- 
withflanding  any  liberty 
whatfoeyer  which  We  or 
bur  Heirs^for  the  futuce 
ihallgranti  thefaid  Mer- 
chants  ought  not  to  lofe 
their  above-writteo  Libes- 
ties,  or  any  of  them :  And 
for  and  iu  coniideration 
of  their    obtainii  g    the 


.-,,^..-^  . faid  Liberties    and  free 

tCf0  tCinfttenDfff  tmm  Urages, ,  and  Our  Prifes 

to 


-^ 


/ 


^3^                         Cttftomr:  BookK 

to  he  maitfeed  to  them :  ftpe&i(tt  tftrcatt*t»  unilrtr: 

All  and  fiDgular  the  &id  9  Qnguli  p.m  fe»  omnibte 

Meiehants- fbr  tbeinfelves»  altisi  oe  partibus  fiitf,  iSt- 

ani  all   otbers   00  their  bt«  conco^Oiter  (runani<<nttr 

part,   have    heartily  and  concrfrerunt  aaootie  qusli* 

unammoofly    gtanted    to  tet.  Dolio  vini  quoO  aMc- 

Us  that  Tor  ev^   Hag-  cent,  bel  adOuci  facient  in> 

fieai  of  Wm  wfaidi   thejr  ^^  Kegnum  9  l^oreSata 

(haUbringiD,'oc  caaie  to  nqftrffm,  &  unde  Marim- 

be    brought     in'  within  ^iis  ft-ettam  &lvere  cene- 

Our  Kingdom  or  Domi'  bQncQi*,  (blbrtic   i^sbts  • 

nion  theieof^   and    from  l^^reOtbus  hoftriB  nomiK 

whencB  digr  arc   obliged  Cuftnm»,    buos    Midca 

to  pay  Fieight  to  the  Ma-  "^•'^  ant{.qua«   CuOomis 

riners,  to  pay  to  Us  and  ^^^^^^y  9 «»» 2>enarits  fal» 

«o    bur   Heirs,    by  the  J/  «nCUeta»,  nobta  aut  «^ 

Name    of   Cuftom,    two  '"«  »nf'a  «juabjaBjmta  bitB 

ShiUings  over  and  above  5??*f**  ^?/*»- **f' i*» 

the  anaent  Cuftoms  due,  J"""»  ^'«'fit»  f""»»'  •«»« 

and     accuftomed     to   be  ''^"** 

paid  in  Amc^  within  fort/ 

days  after  tbe  ikid  Wines 

are  put  (»(hore  out  of  the 

ftiips 

lacrctents    or   othcrs    ia  ,?r«^«  *^Jr"«m  JSS.- ?^' 

Aeir  Names  do  buy.  and  S  li '  ?  T^ZZ 

ttanrport,  or  buy  to  frnnf.  guuci  fadent,  folbcnt  qua- 

porr,  fliall  pay  forty  pence  draginta  Denarios  6e  in. 

ovcr .  and  above  the  anCi-  cremento,  ultr»  «uthunaai 

ent    Cuftom    of  half  a  anttQuam  dimidie  Marca: 

Mark,     which  ■  formerly  que  p^ius  fuerat  peribluta. 

irospaid.    And  tdra  Laft  et  p20  1.300  CnzlojumeT- 

rt    Jides  camed  oot  of  tra  «egnum  9  fftoteftattm 

flns  Our   Kmgdom   and  hdftrain  bebenbojum  ttmi- 

Donunion  thereof   to  be  biam  tparcam ,    ftipta  iO 

fbld,  Ifalf  a   Mark  ov«  quoo  er  antiqua  Cuffunn 

and    above,   that    «rhich  antea  folbebatur  i  (Bt  ff  ni' 

according  to  andont  Cu-  Itter  be  trecentte  pellibus 

flom  was  fotmerly  paid  S/atiutia,  eitta  Sleanimia 

IPc- 


3okn.  cuftomjj.      ,,   ^    , 

otettaiew  nottratn,  oeour  a°<i,  l*««[?Jv<* ''^  "^ 
tiJ>i«,  qnaOiaBinta  Oenari»  dred  Woolltels  to  be  cam- 
i  itltra  certum  i\m  quoft  ed  out  of  this  Kingdoin, 
antidua  Cuftuma  ftierat   forty  pcnce,  befidas  tha* 

certain  Sum  whidi  accoi/ 
ding  to  antient  Cuftoin  wa« 

forfnetlTgiV(!>. 
Item,  ©uofl  0ottow  6e      /tflK.  Twj  SMIUng»  fe 
aalibet  Scarlcta,  9  panno   eveiy  $carlet,  and  Cloth 

dyeaiD<grain. 
I^,    Eighteen   pence 
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ius  oatutn. 


nio  vt  Qrano* 
Item,  JPecem  et  «cto  De- 


arm  oa  Quoltbet  panne  in  ^  eveiy  Glotii  in  whidi 

jo  pars  grani  fueric  in-  partof  a  grain   colour  i» 

ermixta.  intennixt. 

Item,  2>uo&ecim  luns»      item,  Twdve  pence  for 

ttis  oe  quoUtet  yinno  alio  evfeiy  other  Cloth  «nthr 

[  ne  grano.  out  grain. 

Item,  ffinoMcttn   ftena*      jtg„   ffwelvc  pence  fi» 

toatuwlitet  CefKQoin.  eye^QuintalofWax. 
:a«o. 

Cumqae     te     piefatifl  j^^  whereas  fomc   of 

«perratoittua  iionnulli  eo-  ^    ^i^   Meidianta  deal 

rum  alta»  ererceant  «^er-  .}„  othet  Commodities,  at 

rtianfttfaa,   et,.6e  altia  re-  q^^      weighed      with 

bus  WbtHtbus,  fiaitJJe pan^  uivoir^u.poh  Weight»,  and  , 

ll^f  5*21*1.' ii^f^?l'i«^  w  other^  fine  G^  a» 
Cinbatfs,  at&eta,  et  alns  ^.  ,  of  Tar)*  of  Silk.  of 

biberfii  merctbus,  et  be  e-  r?l£L   if  ftiiriiS* '*«''«»•/•"' 

quis  ettam,  ac  alns  anlma.  L  ^tS^Wer  MSdJSifr^^K*'   . 

iibus,  «laoo,  et  aliifl  rebus,  "»  ^*^f Vi  r«  «infTS  L"***  r"**  '^ 

•♦  <»iX«?.tCa  miiTttmrtiii«  dizcs,  in  Horfes  allo,   andw»,  C41». 

m.f^h^,!rS  Cunumam   other  Aninlale,  Com,  andf 'rK  .r  ./A«r 
?iSte  «flnf  n«i  tSterunr   «ther  Wartaand  MenW*  ^«^ 

itaem  «percatoies  conceflfe- .^'??\  ^*^.  .  "nrk: 
runt  oare  «obis  et  Ipereoe-  ^^^<^  «*>«>' .  ""^y   '^ 

fcus  ncfttis  be.  QualiUet  tt-  Pu«  ^  *J^1?*?  •?*L°*^ 
b?a  arynti  efttfnationifl  ftu  Coftomj  The  laKl  Mer. 
balo^is  rerum  et  ^ercban-  chanta   havp  confcnted  to 

Oifarttm  bu<uimoit  quccu|l-  |^^®  ^'  *"i  ^^  'J?.? 
QUE  nomfne  cenftantur,  ttr  every  Twcnty  bhil- 
tres  denarios  de  Hbra  tH  Hngs  eflimation  and  taltte 

introttu   of  thofe  Warcs  aiid  Mer- 
dmndizes,  by  whatfocver 

name 


^4^                          CuSomjEr:  Booi 

nflme  ihey  be  called,  three  inttoita  reriim,  et  Ij^rr^r 

pence  in  the  pound,  upon  ittflituniv  iprarum  in  MU, 

I      ^     the    Entrance    of    their  nutn  et  ^ Jteflatem  naS?( 

Waree  and   iVferchandizes  pjeQittam  tnfra  bfsfnrr : 

Into   Our   Kingdom  and  poQiluam  fjujufttiaOi  Kei 

Dominion  aforeiaid,  with*  tperctiandirae    in    Kesiiq 

in  twemy-  days  after  fuch  et  ^oteQarem  notram  aj 

Wares  and   Modiandizes  Dud«,et  ettam  ibtdem  etet- 

fhaU  be  bitnght  into  our  raf£,etetiafflfbi(»eme:ac 

King^m    and    Domini-  r«»taj,Obebendi'«,  fuem\ 

"  '     .           on       aforelaid  ,        and  Et  finuUter  tre»  tonanQ 

theie    fti^l    be   unladen,  «  «luaVtiet  ttbpi  ataenn  r 

or   fold,     And    likewife  eoutttone  nuarumcunqne  th 

thrcc    pence    fer    eveiy  rum,et%rcbarn5iniruai/ri 

twenty  Shillings,    at  the  "'"'»    "   #ercf»oDiftrtr 

Eiporting  of  what   kind  ^iff^oU    etnptarmn    p 

foeVer  o?  Ware«  or  Mer-  »W. "  »?;^«*f  «»«« 

chandizes  bought  in  Our  P?«!«»««»    ""/«  <Wc/na 

Kingdom  and^  Dominion  J"!?»;"   "<"-*«»  •'  *»'« 

.          .    aforelaid,  befides  the .  an-  f^^*!£ttlV^J"J 

^Zt^tZ  to^^XrT  MtSlT S 

STo^er^^iid^  aC^e  jMltf.S"  S'; 

value    and  efKmation  of  fy^tVSSc(tx«^%.X 

cbandizes  for  which  three  fera«    Quaa  oe.   Cmnfitii 

^  '°'   ^HJZ'^^  autffecifafuieoftenoerepc- 

flnmngs  as  aforeraid  are  tertint  et  fi  ItteraB  mm  tJ- 

to  be  paid  j   they  are  to  beant,  «btctur  in  bac  pittt 

have  credit   by    Lrtter^  fptbjum  ^^tcato^um  fi  p?- 

by  them  to  be  produced  ftnte*  fiierint,  bel  balln- 

from  their  Priirapals  or  tcaum  Oiojum  tft  eaf'Ui»onn 

Partners,  and  if  they  have  9ervato;uni  abfitutia  /Jta* 

none,  Let  it  be-determi-  metitis* 
ned  in  this  caie^   by  t}ie 
Oaths  of  the  feid  Mer- 
chants,  or  in  their  ablence, 
of  their  Servants. 

Moreover,     It  may  be  .  Liceat  (nlUpet  docfis » 

lawful  for  the  Society  of  feocietate  9ercato;ttm  K»- 

.  the    Mecchants  aforefaid,  i)itto;Um  fnfra  V^gninn  fi 

to  lell  WooU  to  theFel-  i^oteftatfm   noffram    ps- 


cK)kn;  Curtomr. 

dtnn,  Hanas  benbere  alits  lowsofthe  fkid  Societr, 

icli0  fljtfi,   et  fimiUter  c-  and  likewife  to  bay  the 

tere  aD  eifoem  ab(^e  Cti-  fkxne  one  of  another  with- 

titna  folben&a ;  ita  t&nien  in  Our  KiDgdoin  and  Do- 

iioO  fo!bcn6a  h  tta  tamen  rainion,  without  payment 

uoo   dtdas  ILatiae  aO  taleB  of  Cufldm :  Provided  that 

lantiB  non  Debenianf ,  Quoo  thc  faid  WooU  come  not 

e  <Cu(luma  tiobis  Oebita  be*  to  fuch    hands    whereby 

'raut^etnurt  ure  may   be  defrauded  of 

OiirCuftoms. 

'  And  fiirthermore  be  it 

Et  pr«terea  eft  fcien- .  known,    That   after  the 

lum,  gauod  yottQuam  fc-  laid  Meichancshave  once 

^eoitti  ^rcatojea  ftmel  tn  jn  any  one  place   within 

uno  lota  infra  Jffcgtium  et  Our    Kingdom  aid  ~ 
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»»tfftatem    naffram   «u-  minion  paid  our  Cafbnw 

ftatnam   nobia    conceltem  ^^.^^  ^  afoiefiid,  to 

tuverins    p^o  Jerctanbifi*  ^     fo^  thei,  MerdiaD- 

^^i!i^  V^^  "'IH""^  ^''"  ^^  in  form   afoiefeid, 

p^fcwta  et  Onim  tabeau  m-  ^^^  thereupon  they  hav^ 

f^^*^J!S.*^f^"**'*^iJ"  be  ftee.  and   unmolefkd 

Oe  fciutionr  Cuffua «  1«,.  2?'.  ^"B^*»"  *°^  P°; 

per  to  iHarranturo,  «•  wmeCommoditiesorMer- 

be  ijiiWfmoOi  <pcfcban5«fx  «>andize8    by    the    Jud 

in&a  Jffeamim  it  ^L'otetla-  X*"?°^.  ^^^**^    '??» 

tera    noftram  remaneant,  MerchandizeB  remam  with 


fibe   etteriufl   i^eferantur, 
«iBnceptifl  binifl  m  be  Keg 


in  Our  Kingdom  and  Do> 
mioion,  or  are  carried  out. 


no  er  ]?ate0ate  Pjebidif,  EiceptVVineswhichwith- 
fineboJuntate  et  licentia  nof*  out  Our  leave  or  licence,  as 
tra  ficiit  p^e-iiutim  eft,  iiul-  aforefiid,  are  by  no  means 
iatenus  educafitur.  to  be  Ezported  out  of  ouc 

Kiogdom. 

Volnmtts  autem,  ac  pro  VVe  will  alfo,  and  foc 
Nobis  &  Hxrcdibus  aoC-  Us,  and  ooc  Heirs  grant, 
tris  concedimus,  £xat\i  That  no  Efta^on,  Pri(e. 
nulla  Caatc,    |({i.a  btl  or    Loan,  oc  any  other  ' 

buxden 


34^  CtfftORIiJ.  .       Booktt 

biv^ea  fiutU  he  impoiied  Idjettatio,  aut  aUi)tKiO  aliult 
iaapymtrtor  mesfm»  on  otiua  Hiper  fttUmaB^i^' 
tbe  peripns ,  qf  t^e  &id  cgtojum  p^Dictojum,  %i- 
Mera^nts,  tneir  Mer-  ctianOinas,  f^  bona  eo^un- 
'  .  ch^ndizes ,  or  Goods ,  &^tn  aliquaten  u$  impona- 
cQ|itBary"to  thefbrm  b«-  tur,contrafo?maniei:pref6ai 
fore  qcpicened  and  grant-  rujpertus,  et  conceflianu 

VVitneCj  he?eto,  The  ^  t^itfi  tcflibua  ^eneraWli. 
Reverend  Fatber»  Robert  J;'«  l^ftrttug  Roberto 
Aichbifhop  of  Gmterbm  Cantuanenlj  arcWepi(b|» 
Primate  of  a\l  Bighml  ,^?,^*"«f  ^»^1'«  t^nwte, 
ITalter  Biftop  of  Cpventrj   WakeroCoventr.er  Litcbf. 

Vp;4an4*J«,andCon.  tt.f"  S'   f^  *""■ 

?lf  fttT^  ?'f  "^  °^  GeyhviU,    Hugone  le   dc 
Gp^zl,  ^bdefe  Spencer.  Speacer,  Waltero  de  Bel- 

aiamberlaiiiofourHonle,  p,,|i  ^^^^^     Roberto  de 
mert  of  «»r«    and  o-   Bures  et  aiiif»    Bat,  9tt 

5r?j     ^^^*!J  .  ^    ^^  '"'^n""'      noBraoi     a»uft 
^rid  at  mpnwfler    the   Weftm.  pjuno.Oie  JFeto. 
Fi^t  day  of  Febriu^y.  »■  ■»* 

Vni.  Subfidy  is  a  Duty  payable  for  Merchandizcs 
5Jiln  thc     Eiported  and  Imported,   granted  by  AS  of  parlia- 
Cafc  of  Cu'   J»^nt  for  the  life  of  the  King.    And  are, 
ftoms.  I.  Aids  and  Subfidies  payable  out  of  Native  Com- 

modities  Exported  and  Imported. 
rUe  thc  Scat.     2.  Tunttage^  which  is  a  Subfidy  out  of  Wines  of  all 

xSagc  and  ^^\^  ^""^  ^T^^^'^  "^^'^^i'  ^  f^J^^^  grantedout 
louadagc.  ^^  ^"  Commoduie»  Eiported  and  Imported,  except 
Wines  and  ancient  Staple  Commoditi^s,  and  is  the 
twentieth  part  of  the  Merchandize,  Impojfts  orDii- 
ties  payable  for  Merchandizes  rated  and  affeifed  by 
Parliament ;  and  then  they  are  in  the  natu^e  c^Sub- 
fidies  impdfed  by  the  King's  Prerogative.     . 

The  Rates  are  generaJly  agreed  on  by  the  Com-i 
fnons  Honfe  of  Parliament,^nd  are  ^xpreftin  a  Bogk 

commpnly 


cii;. 


)mtnorily  called  thc  Rates  of  Mercbaniize  ^  that  is  to 
L  '^^the  Subfidy  of  Tunnage  and  Poundage,.  and  the 
iibfidy  of  WooilenClothcsorold  Drapcry,  andare 
xbfcTihed  with  thc  hand  of  the  Speakcr* 

IX.  All  Merchant-Strangers  Dringing  in  any  fort 
f  Wines,  are  to  pkj  Thirty  {hillings  on  the  Tun  o- 
cr  and  above  the  Kates  which  the  iNatives  pay,  in- 
luding  Twenty  Ihillings  the  Tiln  formcrly  paid  to  . 

lis  Majefty  by  the  name  of  Sonthamftm  Duties,for  all  pjfl^J* 
ATines  of  the  growth  of  the  Levant  5   for  which  lort       ^* 
3f  Wines,    the  Stranger  is  alfo  to  pay  to  the  ufe  of 
the  Town  of  Soutbampton  for  evcry  Butt  or  Pipe  Ten 
[hillings. 

Aliens  are  likewife  to  pay  the  ancient  Duty  af 
Buttlerage,  which  is  2  .T.  p^r  Tqn.  ^  •    >. 

Rule,  TZ^Jt  dllfich  Wine$  as  Jball  he  landed  zn  €fty  of  Krt^ions  ia 
the  Out-Pbrts^  and  Cvfiom  pald^  aHdafterwardsbroMgbt^^^^^i^* 
to  tbe  Port  0/ London  by  CertUlcgte^  fi}all  fayfomuch 
fnore  Cuflom  as  tbey  faidjhs>rt^  oftbe  Duty  due  in  the  Part 
o/London.  \ 

For  every  Tun  df  Beer  to  be  c?cpclrted  in  Ihipping  J^rc^jofl^  in 
Englifh  built  iri  Money  muft  be  paid  Two  fliillin^s :  P^»°^*B^- 
And  for  every  Tun  of  Beer  Exported  in  any  other 
Ihipping  in  Monev  fix  ftiillings. 

X.  ifthere  Ihall  happen  to  bebit)Ught  orcarricd 

out  of  this  Realm  any  Goods  liabletothc  payment  of 

CuftOTi  and  Subfidy  which  are  omitted  in  the  Book  of 

Rates,  or  are  not  now  ufed  to  be  brought  in  orcarried 

out,  or  by  reafon  of  the  great  diverfity  of  the  value 

of  fome  Goods  could  not  be  rated  ^   That  in  fuch  cafe 

every  Cuftoiper  or  Collcftor  for  the  time  being,  fiiall 

and  may  levy  the  fiiid  Cuftom  and  Subfidy  of  Pound- 

age  according  to  the  value  and  price  of  fuch  Gpods  to 

bc  affirmed  upon  the  Oath  of  the  Merchant  in  the 

prefence  of  the  Cuflomer,  CoUedojf^  Comptroller  and 

Surveyor,  or  any  t wo  of  them. 

XI.  Every  Engli/lMan  fhall  pay  for  evcry  fhort  Direftions  for 
Cloth  containing  in  ItTigth  not  above  28  Yards,  ^^^^^^S^l^u^ 
in  weight  not  above.64  Ib.  white  or  coloured  by^n^"^^^^^ 
himtobe  fhipped  and  carriedputof  this  Kingdom,  cioath  or  old 
Three  fhillings  foar  pence,  being  after  the  rate  ofDrapcr). 
two  farihiiigs  and  half  a  farthing  and  pound  weight.  '  '  ** 

And 


•  / 


•^K'.-- 


i>.  » 
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And  fo  after  that  rate  fcr  all  other  forts  of  Clothes 
pt  greater  length  and  weight,  allowing  not  above 
.  Twenty  eigl^t  Tards^  and  fixty  four  pound  to  a  fliort 
•  Cloth-,  that  is  to  fay,  for  every  pound  weight  over 
and  above  fiity  four  pound,  two  farthings  and  a  half 
faf  thing :  And  for  ail  other  Ibrts  oi  lefler  Clothes  to 
te  allowed  to  a  fliort  Cloth  ^  that  is  to  fay,  cvcry 
Strangerftjallpayforevery  ftiortCloth  cont.  in  length 
not  Jibove  28  yards,  and  in  weight  not  above  64  Ib. 
white  or  colonred^  by  him  to  be  ihipped  or  c^riied  oot 
6f  this  Kingdom,Six  (hillings  eight  pence,  befides  the 
old  Duty  ot  one  Ihillirig  and  two  pence. 

And  fo  after  that  rate  for  allother  forts  of.CIothes 
of  greater  length  and  Iveight ;  and  for  all  (brts  of 
lefler  Clothes  to  be  alldwed  to  a  fliort  Cloth  ^  That 
18  to  fay, 

Dorpt  and  Somerfet  Bnensy  Rudge  i^^fit,  Cariinah^ 
Finwhites^  Strefys^StJtuets^  Stockbridges^  Ta^eftock^  fcven 
ojf  each  fort  (hall  be  allowed  to  a  fhort  Cloth. 

Tauntons^  BridgwOters^  and  Dunftarsj  the  fifty  not 
exceeding  54  Ib.  in  weight  ^  Devon.  Dozens  contain- 
ing  1 2  or  13  jards^  ■  in  weight  1 3  Ib.  five  to  be  al- 
lowed  to  a  (hort  Cloth. 

Ordinary  Fennjftortis^  or  Foreft  Whites  cont.  bct ween 
1 2  or  13  yards,  and  in  weight  38  pounds,  Sborting 
Pennyftones  cont.  13  or  14  yards,  and^in  weight^J 
pounds  unf  i  ized,  four  to  be  allowed  lo  a  ihcnrt  Cloth. 
Narrow  Torljbire  Kexfies  Whites  and  Reds,  cont.  not 
above  1 7  or  *  1 8  yards,  and  in  weight  22  pound.  Hamf 
ft)ire  ordinary  Kerfies,  Newberry  Whites,  and  o- 
ther  Kerfies  of  likct  making  ciofrt.  24  yards,  and  in 
weight  28  Ib.  Sorting  Hampjhtre  Kerfies  cont.  28  pound, 
.  and  inweight  32  pound^  Three  of  them  to  nwlbea 
ftortCIoth. 

Northern  Dozens,  fingle  forting  Pennjftones  cont. 
between  13  and  15  yards,  and;in  weight  53  pound 
Frized,  Two  of  them  to  make  a^ihort  Cloth. 

And  the  Northem  Dozens  double,  one  to  be  ac- 
counted  for  a  fhort  Cloth. 

All  which  {hall  go  and  be  accounted  forfhort 
Oothes,    and  fliall  pay  after  the  rate  ot  the  (hort 

»  •     Clcth 
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Clot^  bcfore  rated,  ahd  for  ^orcr-wcight  two  f ar* 
things  and  onc  half  the  pound. 

Thc  new  fort  bf  Cloth  called  the  SpuniJ^  Cloth, 
otherwife  Narrow  Lift,  Weftcm  Broad  Cloth  not 
e^ceeding  ^;  yards  in  length,  and  4$  pottnds  iil 
iveight,  to  be  accounted  two  thirds  pf  the  mort  Cloth 
E)efore  rated« 

And  for  every  pound  weight  ezceeding  45  pounds,' 
t  wo  farthings  and  half  fatthmg  the  pobnd  wcignt. 

Cloth  Ralhes,  «Ziiv  Cloth  Serges^  tont.  ^o  jrard^ 
weighing  40  poUnd,  to  be  accounted  twoihirds  of  the 
fhort  Cloth  before  rated. 

AHd  fdr  cvery  pound  exceedfng  40  pbund  weight,* 
two  farthings  and  natf  a  fartl^ing  tncpound  Wcight. 

Andforany  othetfort  ofWoolIenCloth  ofthe  Old 
or  Kew  Draper^,  and  not  itientioncd  in  that  Book,  to 
pay  tWD  farthings  and  half  a  fpthing  the  pound 
weight :  And  for  any  other  fort  of  Woolkn  Cloth  of 
-the  Old  or  New  Drapery  and  not  mentioned,  is  to 
pay  twofarthings  and  half  a  f^^rthing  for  the  Subfidy/ 
of  every  pound  thereof. 

By  thc  Book  of  Rates  anncxed  to  the  A&  of  Tttn-^ 
nagc,  and  Poundagc  5  2.  per  Cent.  ire  allowed  to  the 
Mcrchants  out  of  the  Subfidy  for  Poundage,  and  10 14 
more  for  ready  Moncy :  And  whcreas  12  i.  in  the 
Pound  15  due  and  payable  to  the  King  for  pouiidage. 
6  J.  in  the  Pound  more  is  given  by  anothcr  A£fc  callea 
the  Additiopal  Diity.  And  whether  or  not  $  l.  per 
Cent.  fliall  be  allowed  out  of  this  Additional  Duty,  or 
not  was  the  Qiieftion.  ftr  Cnriam^  5  h  per  Cent, 
ought  to  bc  allowed  out  of  thc  Additional  Duty,  aS 
well  as  out  of  the  iid.  pcr  Pound,  for  it  appears  in 
divers  Placcs  of  thcBook  ofRatcs,  that6rf.  in  the 
Pound  is  lookt  upon  as  part  of  the  Subfidy  of  Poun* 
dage^  and  yl.  is  to  be  aUowed  ^ut  cf  allStibfideg. 
The  Book  of  Rates  "is  Incorporat^d  into' the  Afl^of 
Parliament,  ^nd  is  part  of  it,  fo  that  Whatcver  is 
therc  muft  be  taken  as  comprifcd  in  the  Body  of  the 
AGb  it's  felf,  PapnUon  againft  Sir  Jobn  Harrifon^ 
Sardrefs^  349. 
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CHAP.    XIIL 

pojarp,  &c. 


1  Oflfnpofition^mtheMam* 
'  faBurei  of  Fance  bj  Lcx 
Talionis. 

IL  On  Vinftgar^  terrj^  Gder^ 

.  andRapefiufiamspayableby 
Demfons  andStrangers^nd 
Lcg^voood  tnade  Importable. 

HL  OnSbtpsthat  havenottwo 
Decksy  and  i6Cuns. 

IV.  OnSaltfieer^ider^Terrj^ 
Vinegary  afurther  Dutj. 

y.  Ofthe  Dutj  caBedCpynsige^ 
and  uponwhat  impofed;  and 
tbe  temporarylwpo/ition  cal' 
led  tbe  Additionai  Dutj. 

yVOflGoods  particular  Inipor^ 
tedbj  AB^ ;  and  Rules  for 
P^J  Cufioms  anJotber  mat^ 
ters  relating  to  Duties. 

yiL  OfAliens  Cu/hms  m  T^ 
and  otber  Commodities^  and 
Rates  upon  tbe  fame. 

yilL  Impofitiom  ofi  tordgn 


jtobfeqiient  ^  'T^Here  are  feveral  Duties  impofed  fubfi^qneiit 
impo?ic]ons  J.  to  the  Duties  pajrable  by  tne  Sook  of  Rjitei 
to  thc  Aft  of  and  over  and  above  the  wme  5  that  u  to  lay,  on  aU 
JooSf  Je  Ships  belonging  to  the  Frend^  King*s  Subjeas,  which 
and  che  Book  ihajl  lade  or  unlade  any  Goods  in  this  Kingooiny  or 
of  Eaces.      fet  oo  ifaore  or  take  in  any  FaiTengery  or  naj  3o  r. 

]^r  Ton :  This  was  anOIiverfor  a£o7imii^  tne  FrtnA 
12  cer.  2.  lCing  having  done  usthe  like  kindnefi,  bjimpdfixig 

^he  value  of  ^o  Solx  on  cy^TyEngliJb  Ship  ^  thisGooi- 

plenie^t  lafted  butthree  weeks  longer  tfaan  thc  Frend 

,King's  •)  his  remov^y  ours  drops. 
Thisconefied'   11.  So  likewife  on  yinegar,  Perry,  Rape,  Qdet^ 
asEhcTttik   and  Cider*eager  imported  from  Foreign  parts  mt 


Liquors^  ond  JLa^ss  on  tbs\ 
fame.    ^  ^  ^  \ 

IXJOfNattn^Mfnmodities/md 
fucbae  xsereformerljipro^ 
bibitedj  majbe  tranfporiei^ 
pmingcertSn  Duties. 

X*  Beer^  Scc*  Exported ;  Skins^ 
Leather^  Scc  TranfportAle 
pajing  certain  Duties^-^.^ 
BuUton  and  Cojn  mlj  rx- 
cep^d. 

XI.  OfSfnces  importaUe  bj 
anj  Naticn. 

Xn.  Ufgreat  andlefferOficers 
Fees^and  ofGoodf  natfaj^ng 
one  poundQifiominor  oui^ 
wbat  Fees  to  he  UAen. 

Xin.  Vduntarj  Qifts  fiym 
fome  efteemed  m    Anbes 
and  Rates  dfoui  pofment  ef 
•  Fees. 

}flV.  OfAUonancesforJufj^ 
vbat. 
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Ingltjhy  fliall  anfwer  Six  pounds  ten  {hillings  per  Tun  jMgc  and 
F  by  Strangers,  then  but  fit  pounds.  ?'"°a  T  ** 

But  if  they  ftiall  Export,  then  Three  p<Minds  ten^*'^'^^^' 
hillings  ^tfr  Tun  ftiall  be  repaid  to  ihe  Engtijh^  and14c4r.4c.it: 
5'our  pounds  fiftecn  ftiillings  tobe  repaid  to  Strangers.  ^or  prtvcnc- 

The  Statute  of  jB/it.  ctfp.  prohibiting  the  Importa- ^"^S  ^*  ^""*' 
ionofLog-wood,  repealed-,  and  the  fame  maybe^^    , 
mported  paying  $  l^erTm :  And  in  cafe  of  Expor*  *  ^** 
ation  then  to  be  repkid  4 1  jfer  Tun. 

in.  The  Parliament  taking  likewife  again  into 
onlideration  thc  encouragement  of  Trading  in  .Shipa 
if  force,  bave  impofed  on  all  Goods  and  Merchan« 
ti^e  imported  and  exported  from  and  to  the  Medi* 
erranean  Sea,  hcy6nL  Malaga^  in  any  Ship  that 
lath  not  two  Decks  and  fixteen  Pieces  of  Ordijaance 
nounted,  and  two  Men  to  each  Gun,  tdpayover 
ind  above  the  Rates  impofed  by  the  Boqk  of  kates 
>ne  per  Cetrt.  This  does  not  eitend  to  Ships  lade^  ^*  ^^'-  »• 
rithFifti,  or  half  laden  with  Fifli  and  othei  Com-^  "•  ' 
nodities. 

lY .  So  likewife  on  Salt  out  of  ScotUni  into  England^ 
sne  half  penny  pf/-  Qatlon. 

Again,  there  is  impofed  on  Wines,  Vinegar,  -Ci-* 
ler  and  Becr,  ten  ftiillings  per  Tun  •,  and  on  Braa- 
[y  and  Strong-Waters  20 s.  per  Tun.    Far  the  Coyn-  ' 
ige  Duty,  theMonies  that  aril!e  on  thisDuty  are 
:o  be  paid  at  the   Cuftom*Houfe  to  the  CoUedors 
and  Officers,  tq  be  by  them  kept  apart  from  all  0- 
her  Monies,   and  paid  Qjiarteriy  into  the  Eiche* 
jner  without  Salery  or  Fee :  The  Goods  are  forfeit-^  18  Cdt.  ^. 
iblc  for  non-paymciit  of  this  Duty  ^  and  thc  lame  is*^^^  5« 
to  be  re^paid,  if  the  Goods  are  tranfported  within 
>ne  ycar. 

V.  Thcre  was  likewife  an  Impofitioii  of  12/.  per  22  C4r*2nc.p 
run  on  ^anijh  Wines,  and  8  /.  per  Tun  on  French 
nrines  and  Yinegar^  which  was  but  temporary,  and 

fnded  thea^ti  of  June^  1678. 

VI.  Thereare  alfoDuties  payable  by  all  Aliens  for  f^  Aft  of 
3iyods  imported  in  Aliens  Ships,    commonly  calledNav-ia^^^ 
Wai>igation'Duties.  ^J^lf  •  ^*** 

Sa  likewife  all  Goods  of  the  growth,  produft,  or^^^JJc JS- 
Manufa^re  oiMnfcQvia  or  RuSa^  and  allo  of  Turl^^.cicul^r  Ccnv 

Kk  2  Note,' 
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inodnics  cnu-     Jfote,  That  in  all  cafes  v^herc  petty  Cuftom  iwn 

nicratcd        jg  pa.y  able,  it  is  to  be  underftood  of  the  fourth  p 

of  the  full  Subfidy  accbrdine  to  the  R^tes  and  T 

Riile.      l^e  in  the  Book  of  Rates,  befcre  fhe  $  l.  per  C« 

"    dednfted. 
RuU        Note^  Wines  df  all  forts  imported  are  to  pajil 
Wrf.thcTablcensDuties. 

Dutte°S  -^^'^'  ^^^^  ^^^  ^^^^  Subfidy  of  Vinegar,  Pc? 
WiDcs.         Rape,  Cider,  and  Cider-eager  both  in  Lonion  andfli 

14  Car.i.Vide  Ports,  is  the  fame  with  the  Subfidy  ofFif-encb  Vki 
Tablc  of      payable  in  Londoit. 

Aft  of  hUvr  7"-  Sq  likewife  thef e  is  a  further  Impofition  calfc 
«acioDjiaCtfr.AlieiteCuftomforalll^ifti^  Oil,  Blubber,^  Whii 
2  ftfp.  18.  bone,  or  Whale-fin^,  not  being  caught  in  Vcffi 
^fcUl^t^  belonging  to  Bnglifi  Men,areto  pay  double  Strai^ 
y.irideSoLu  Cuftom. 

aod  chc  par-  So  Iikewife  Cuftom  Bflfi  Imnoft  to  be  paid  Bx  Im 
acn/ars  cau-  n\  forts  of  falted  or  dried  Fim  not  imported  ia  Shif 
mcfated.       Englijh  huilt,   or  belonging  to  Englani,  andnothi 

ving  been  flifled  and  caught  in  fuch  ShipSk 
Rule.        UponwhichACT,  ^ote,  Thatthe  sp^Cht*  = 

not  to  be  allowed  of  the  Petty  Cuftom. 
i*Ctfr.a5,74.  -   VlIL  There  islikewife  an  Ezcife  or  ImpoR  npoi 
22Car.2n4»  Foreign  Liquors  imported^  t)iat  is  to  fay,  Bccrc^ 

Ale  6 1.  pet  Barrel  ^  Cider  or  Perry  the  Tun  ten  M 

lings  ^  Brandy  or  Strong^waters  perfedly  made,  li 

per  Gailon. 

15  Carlc.  II.  \  If  any  of  thofe  Goods  belanded  before  thofe  Do 

ties  be  tuUy  paid,  and  Warrant  figned,  andwitlxnt 
prefence  of  aii  QEBcer,  they  are  lorfeited  to  the  to 
former  half. 

IX.  There  are  likewifeDut  ies  impofed  on  {everaIO)ffi 

modities  Exported  by  feveralAftsof  Parliameotrub 

fequent  to  the  Ad  of  Tunnage  and  Poundage. 

Aafor  Tradc     Qials  tranfported  in  Enghfi  Shipping  and  Uavig» 

Hf^^l^      tion  for  his  Majefties  Plantations  in liea of all Co; 

ftom,  ftiall  pay  only  for  one  Chaldron  ofNem-O^ 

meafure  1 1.  8  ^.    For  one  C^haldron  Lonion  inew^ 

1  i.  provided  good  Security  be  given  for  landipg  tbl 

Aft  for  Til.  faid  Coals  accordingly.  , 

Uge^  Z7.  car.    There  are  likewife  feveral  Native 

>•  c^f.  $.)    and  Cattel  prohibited  by  dlvers  ASts  of 
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LOt  to  be  tranfpoTted  unlefs  fold  under  fuch  prizes  *, 
\\xt  fion  obfiattte  they  may  now  be  exppf  ted,  paying. 
>ftom  according  to  the  Book  of  Rates. 

X.  There  is  Jikewife  an  Impofitionoa  Beer,  Ale,  a%»3  c^r.^ 
nd  Mum  to  be  exported,  to  pay  i  '•  P^'"  Tun  and  no  *®  ^*^*  ^  , 
lore-,  but  thjs  is  hut pro^empore  for  fix  years. 

So  likewife   JLeather  of  all  fprrs,    Shecp-skins, 
Halve-skins,  tanned  or  drefled,   von  ohfiante  any  fbr- 
ner  Law,    p?ying  for  each  hundred  weight  cont.^^^^*^' 
1 1 2 1.  weight  one  uiilling  and  no  morc :  This  ended      ^ 
m  i$th  of  March^    167?.  and  both  of  them  to  the 
^nd  of  the  next  Seihons  of  Parliament  after. 

X^ikewife  all  forts  o£  ForeicnCoynor  Bullionof  AftforTfadc 

3old  or  Silver  may  be  Ejported  without  paying  any  J^^^^'  ^' 
Duty  or  Fee  for  the  fame,  Entry  being  nrft  made  in       ^' 
the  Cuftofn-houfe  j  the  like  for  Diamonds,  Precious-? 
Stones,  Jewels,  and  Pearls  of  all  forts. 

XI.  All  Perfons  whatfoever  may  import  from  any  p^^i^  ^.  r 
place  beyond  Sca  in  Englijh  Ship»,  Mace,  Nutmegs,K^^^K,D«.ao*. 
Cinamon,  Clovesintoffr^ZiiwJ,  Fato,  Jerfiy^  Guent- 1662.Au1.26. 
fejj  paying  the  Cuftoms  thereof.    Provided  before*^^?- ^*^*^^ 
the  lading  thereof  they  give  notice  to  the  Commif-^^\^nr^'£!" 
fioners  or  Farmers  of  tne  Cuftoms,  of  tke  quantity  ftomsi 
and  quality  they  intend  to  lade,  with  the  iiame  of  the    ' 
Veflel  in  which  they  intend  to  import  the  fame,  and 
procure  a  Licence  under  the  hands  of  the  faid  Far- 

mers  or  CommiiHoners, '  or  any  three  of  them  for  thq 
importing  the  fame. 

Note^  If  Goods  are  wrecFd,  and  the  Lord  fei?es 
them,  yet  they  ought  not  to  pay  Cuftom.    ♦  So  held 
byThreeJuftices,  contra.Qhitl\\\&ictTrebjJirin.\i.*  Sxr^famh 
r.  ?.  Co.  h  Courtrey  againft  Bower.  fS^^SS 

Cdhhdnfi  Cifc.  Thc  like  not  fiacc  adjudgcd  in  thc  Common  pUas  (on  a  fpccial 
Verdift   found  4C  Sc  BdwMds-Bwrj  m   SHff(Jk}   ^^«^  'Af/ck  or  /fl/^  3$>  & 

XII.  Fees  and  allowances  due  and  payable  to  the 
Officers  of  his  Majefties  Cuftoms  and  Subfidies  in  the 
Port  oiLondon^  and  the  Members  and  Creeks  ther^ 
unto  belonging  ^  that  is  to  lay,  to  the  OflScers  of^ 
the  Petty  Cuftoms  Outward,  Subfidy  Outwards  | 
Pett/  Cufioms  Inwards,  Subiidies  Inwards  ^  Great 

Kk  5  Cuftoms^  - 
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Cuftoms,  Clerks  Fees  Inwards  and  Outwards,   tk 

King's  Waiters  being  in  number  Eighteen,  the  R^ 

Kifter  of  the  King'8  Warrants,  the  Ufher  of  the  Oi- 

Kom-houfe,  Gaif^s  of  Vrtnch  Veffels,   chicF  S» 

cher,  and  his  Majefties  five  under  Searc|iers  in  the 

Port  ofLfOndon  ^  and  the  two  Searciiers  at  QraxfcfnL 

•  were  all  fet  anJ  entred  in  a  Table  5   the  fameisz 

fettled  by  the  Commons  Houfe  of  Parliament,   auf 

VifMt  culHf-  figned  bjr  the  Right  Honourable  Sir  Edvatd  lifm 

4m  ordin.i\^^^  Loja  Chief  Barbn  of  his  Majefties^  Court  rf 

^^hatUi    ^^^*^?*^^  »«d  theii  Speaker  to  the  Commons  Hoae 

Af^ij,  14.     of  Parliament  •   at  which  time*  the  Qjieftion  bcii 

Opt.  a.  Afx«r.put,  Thaffor  all  Gopdsnot  pay ing  one  pound  Cuftw 

m  or  out,  there  ftiall  be  but  half  Fees  taken  foraS 

Cocquets,  Warrants,    Debentures,  Tranfires  or  Cc- 

tificates,  it  was  refolved  in  the  afSrmative. 

XIII.  Societies  or  Companies  trading  in  tf  joict 
ftock,  ^nd  making  but  one  fingje  Entry,  the  AdvcB- 
turers  being  many,  the  Table  of  Fees  docs  not  lisr 
der,  but  the  Officers  and  Waiters  may  receive  fack 
gratuity  as  the  Company  voluntarily  give, 

All  Goods  under  the  value  of  ?  ^  in  thtf  Boc*  ol 
Rates,  paying  Subfidy  the  Sum  of  y  s.  or  lels,  fliaft 
pafs  without  payment  of  Fees. 

EngUJb  Merchants  that  fiiall  land  out  of  one  Ship 
at  one  time,  (although  the  receipt  of  the^ubiidy  bc 
diftributed  into  feveral  Offices)  fliall  not  pay  au/ 
more  than  fora  fingle  Entry. 

The  Goods  of  Partnerihip  to  pals  as  if  the  propri^ 
ty  were  in  one  fingle  Perfon. 

Fifli  by  En^ifl)  in  EngUf)  Shipping  6r  Veffels  In- 
wards  or  Outwards  all  along  the  Coaft,  tb  paj  nd 
Fce. 

Poft-entries  inward  to  jafe  without  Feetmdcr 
five  fliillings  y  if  above  five  uiillings  and  under  forty 
ihillings,  thcn  i:  x  pence :  But  if  thc  Cuftom  to  be 

paidexceed  401.  then  fuU  Feeg. 
The  Merchant  fliall  pay  for  all  Goods  opcning  tbat 

(ball  be  fliort  cntred  above  105.  Cuftom. 

The  Merchant  (hall  pay  for  weighingof  all  Goodi 
thst  iball  bc  ihort  cntred  abQvc  20  s.  Cimonu 


The  Mcrchant  is  not  to  be  at  any  charge,  if duly 
entred. 

XIV.  There  is  lijcewife  to  be  allowed  to  the  Mer^Ttrc  tnd 
chants  a  certain  abatement  called  Tare^  for  G^ods  ^'^»  **  f^^ 
and  Merchandize,  the  which  is  reduced  into  a  Tablc  jjj  Sk 
and  cannot  be  deviated  from  in  any  cafe  within  the  or  Balc,  or 
Port  of  Landon^    without  fpccial  direftion  of  theCo?criiig 
Commifiioners  or  Farmers  ^  or  in  their  abfence  of  ^^'«'«^ 
the  confent  of  the  General  Surveyors,  and  Surveyor  ^2^^*^^!^ 
of  the  Ware-houfe,   or  oiF  two  of  them  at  the  leaft,  Sthcr  is  9 
whercofthe  Surveyor  of  the  Ware-hou(e  to  be  one  ^  coofidcncioa 
and  in  the  out  Ports  not  without  the  Confent  and  *['owcd  ia 
advice  of  thc  Colleaor  and  Surveyor:   Or  IfherCfoJ  J^'^  j 
there  is  no  Surveyor,  by  theCoUeaor  himfelf,  givrandrdSing 
ing  fp^dy  notice  to  the  Coiumiilioncrs  or  Farmers  thc  Qood^ 
of  the  reafon  of  (b  doing. 
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tp  Bocktt 


»p 


C  H  A  P.    XIV. 

©f  dcatjaw  i^iickaffe,  pojtetage,  aBam» 
!Baf(fag:r,  |^o?ti9>  ^eitHieta,  .  Cteelus,  t» 
^oit  of  Londop,  atin  plac(0  iattiaii  ta  laDc  aot 
unlatie  in* 

and  to  wtm^.  \     Cneks^    what  an  m^mmt  a^ 

II.  IVho  pay  the  famt    ^nd  how  I     undirlhed    6y    them    im  reft- 


rence  te  a^Han^    law/mi  ar 
lawfuL 

IX.  The /everal  Pertt^    Memkm 
and   Creeks  im   Eoikiand  4Mi 

Wales.  -^^r-- 

X.  .O/  the  extemt  ef  fba  Pen  4 
London. 

XI.  O/  the  feveral  KcjTS,  Wharfe, 
anl  ether  plaAs  iawfmljer  iaai- 
ing  ef  Geeds. 

XII.  What  Geeds  are  axt^tt^ 
which  may  he  /hiffed  «r  2»^ 
ed  at  ether  fl^kus. 


regnlahd  and  gevemed. 
IIL   i3eeds  emifted  in  the    Sca- 

vage»   Tabfe  ef  R(Uis^  hew  te 

fay. 
IV.  0/Pack:|ge,    hewgevermd^ 

and  where  payahle. 
Yf  Where  Strangers  /b^U  fay  as 

ofeld, 
yi.  O/  PatkerSf  Water^fide  Per- 

ters^  what  Vuties  Stran^ers  are 

te  pay   fer  fifipfing    eut  their 

Geeds. 
•yHr    O/  the  Dufy    ef  Water- 
^MaUlage^ 


I  QCavage  h  an  ancicnt  ToB  or  Otjtom  ^xaded  Bt 
O  Mayors,  SheriflS,  &c.  of  Merchant-Strangen 
for  Warei  (hewed  cr  offered  to  ftle  within  ^dr 
iPrecinas,  which  jis  prohibited  by  the  Statute  rfij 
H.  7.  cap.  8-  in  a  Charter  of  King  Henry  the  Second  to 
Canterhnry;  itiswritten  ^CfttlUjir'^, 

The  City  of  London  ftill  retains  the  Cuftom  of,wAich 
5n  an  old  printed  Book  of  the  Cuftoms  ofLondon  it  is 
there  memioned,  sind  how  to  ^e  difpofed  j  ofwhich 

Cuftom,  tiaiUn  Del  amttmm^  to  ifn  ^qm  tts, 
ahQ  coe  otOec  Wen  oc|  to  ttittyaftpt^An  tDi)o(e  bou* 
(£0  tbe«9etc&ant0  been  (oDffel^ianD  (t  f  0  to  ttiet  tbat 
i^aiiage  fis  tbe  (fiettif  bv  caufe  tdat  fl^eccftanttf 
Qiettiett  unta  |t5e  ddetlfiiai  89ecc&anDf;e0  of  t^ 
)Df)(cd  Cttttama  ous6c  to  be  tafien  o?e  tbat  bd; 
tftf re  be  foil!.  &c. 

J|.  Thp  ^travii^f  that  is  talcepjcoafiftj  of  two  jais 

Mat 


:liat  which  is  pmUe  by  Denizens,  and  that  which  ai  iSr.S.cS; 

i.s  required  of  jUiens :  And  that  all  Perfons  fubjeQ 
to  iuch  Duties  mi^ht  not  be  impefed  upon^  there 
tre  Tables  mentioning  the  particular  Duties  fet  up 
ind  approved  by  the  Lords  Ghancellor,  Treafurer,  . 
Prcfident,  Privy-Scal.  Steward,  and  two  Jqftices 
3f  ihe  Kiftg^s-B^ncb  zna  Common-Fleas  ^^  and  by  them 
fubicribed,  or  aiiy  four^f  them  at  le^ ;  The  which 
Duties  are.  «n  Goods  Inwards  and  Outwards. 

III,  Note^  All  Goods  mentioned  in  the  Table  ofpfrOrfotf 
Scavage^  and  not  [mentioned  in  the  Table  of  Rates,  K.  cfcir/fx  I. 
Ihall  pay  after  the  Rate of  one  pennyin  thc  ^^Hind, j^!j[^^*2*f 
^cxrording  las  they  are  expreffcd  and  valued  m  his  BiflwToSi. 
IVIajefties  Book  of  Rates,  and  all  others  not  expreiTedi^MUr.Etrtof 
tlierein,  {hall  pay  the  fame  Rates  according  to  the  MMaMkr^ 

trnevdue.  toMmdLoS 

Note,  That  all  private  Baulks  S  inches  fquare  and^i/^i^ 
upwar^y  are  by  tne  z^  Article  annexed  to  the  Book 
ot    Rates  reputed  Timber,  and  valued  at  ^d.  the 
yoot,  50  Foot  making  one  Load,  the  value  of  which  \  ^ 

is  i2s,6d.  and  the  Subfidy  for  one  Load  l  of  pne 
penny,  or  one  half  penny  and  half  one  farthing,  out 
of  wnich  the  5  per  Cevt.  is  to  be  dedufted, 

IV.  There  is  likewife  another  Duty  caHed  Pachne^ 
the  which  h  likewife  fet  and  rated  in  a  Table,  and 
the  which  is  taken  of  all  the  feveral  Commodities 
therein  mentioned, 

All  Goods  not  mentioned  in  that  Table^  are  to  pay 
for  Package  Duties,  af ter  the  rate  of  one  penny  in  tHc 
Found  according  as  they  are  expreired  or  valued  in 
his  Ma jefties  £opks  of  Rates,  and  all  others  not  ex- 
prefTed  therein  Ihall  pay  thc;  iame  rate  according  to 
their  true  value.  .       ^ 

For  every  Entry  in  the  Packer's  Book  for  writing 
Bills  to  each  Entry  outward,  as  ufually  they  have 
done,  i2ir. 

T,  The  Strangers  ar?  to  pay  the  labouring  Portera 
for  making  up  their  Goods,  at  their  own  tbarge^  aa 
always  they  have  done. 

Strangers  arelikewife  to  pay  the  Water-fide  Porters 
belonging  td  the  Package  Office,  fuch   Fees  and  . 
Duties  for  L^ndlng  and  Shipping  their  Goods,   as 

they 


.  -  I 

*  lliey  ufiialiy  hare  done  within  thefe  ten  TM^ 

Ti,  ThePackers  Watcr-fide  Porters  have  TaUes 
^  Duties  fcr  landing  of  Strangers  Goods,  and  for  \ 
tbe  flttpping  ou£  their  Goods  ^  and  Goods  not  mcD- 
tioned  in  the  Table  are  to  pay  Portage  Duties  as  o- 
iSiet  G)ods  do  of  like  Bulk  or  condition  theieia 
exprefled. 

-  Vlf.  Thereis  another,  ancient  Dutr  called  Fi- 

ter  Baillage,  vrhich  tjie  City  of  London  have  receivcd 

'  "'      time  outof  mind,  viz.  for  all  Goods  and  Merchan- 

dize  imported  as  well  from  ai^y.   Port  within  thc 

Realm  to  the  Port  of  London^  a^  from  any  part  oot 

rf  the  Realm  to  the  fame,  and  fo  the  like  Dnties 

*  *    fwitfa  fome  variancesj  for  all  fuch  Goods  as    IhaQ 

.    Beexportedfrom  the  Port  o{  London  to  any  othcr 

Port  within  the  Realm,   fo  likewife  without :    Cf 

.     ihis  Duty  all  the  Citizens  and  Freemen  of  the  City 

^$3«i^i  I    ttreezempted^  and  though  tfae  fatne  is  veryancienty 

S^  ^andwas  oncebut  fmilU  ^^  regard,  within  memo- 

' ^'*«»«37  yy.^  jif  was.Iooked  upon  as  an  Honour for  a  Merchant 

to  be  a  Citizen  of  Londdn^  and  fo  cpnie^uently  freed  ^ 

but  now,>fpecially  fince  the  late  Wars,  abundance 

of  Perfons.eminent  both  for  Honours  and  Eftates  be- 

ihg  unwillihg  to  entangle  themfelves  in  the  publick 

Afiairs  of  thte  City,  do  refufe  abfolutely  to  accept 

'  of  the  Freedom  or  tfae  fame,  fince  which  there  havc 

*^*-?'^*^-beengreatCQntefts  with  thofe  Traders^  and  though 

Scy-Book^  theCoaftDnties  have  been  agreed  to,   yet  the  Fo- 

cilicd  Dun^   teign  now  arifing  to  fome  confiderable  value,  is  high- 

tAornj/o/ps.  ly  difputed.  And  though  CharterSjAfts  ofParliamcnt, 

wryl/J^Sr^^'""^^^"^  continued  Trads  and  Foot-ftcps 

I  ^H.i.Toa.^  ancient  Evidences  and  Records  are  yet  eirant  to 
3  Jac.  ifyu  evince  and  make  out  the  moft  apparent  Titlc  that 
may  be,  ,the  fame  neverthelefs  labours  undct  thc 
greateft  difHculty  amidft  the  divifiens  of  itsProprietdrs. 
P0f$iisfiaf9ib'  VIII.  Port,  OE  locus  publicus^  are  thofe  places  to 
J^^J^y^  which  the  Officers  of  the  Cuftoms  are  appropriated,  fc 
7111id'ish{ervi$]^^^^  contain  aiid  include  all  the  Pnvileriges  and 
/(>i«/ jvtft^/i/iGuidance  of  all  MembersandCreeks  thereuntoaUotttd« 

tu$m  receptacHtkm  bakatit^  fy  jure  debito  ac  fecuritate  fruantnr  Saviiauies  fWi 
tenus  innocuum  rter  fy  ftationem^quarunt*  Jfmc  Portus  ^  Nava^ia  priviltgio  paas 
'pbl\uiauient.  Arg^ !.!:«{.  |t  §,  ftati^ncm  D.  (fc  ^m  cap.  2  Jur.  Nauiic  SaU^ 
%*  u  $.  !•  4  H.  4«  20.  Qi:mhera 


Bookir.  Cttlfoiitf,  IjI 

Membtrsiae  Me  places  whctt  ancicntly  »  Cn^ 
ftom-houfe  hath  heen  kept,  and  Officers  w  thcir 
Deputiesatten^ing,  and  are  lawful  placcs  of Expor- 
tation  or  Impbrtation.      ' 

Cre^ti  ace  placcs  where  colnmonly^  Omcers  atc'  et 
liave  been  pllaced:  hj  way  of  prevention,  not  out  of 
duty  or  r%ht  pf  attendance,  andarc  not  lawful  placcs 
of  Exportatten  Oi?  Importation  without  particular  ^^^  ^g^ 
Licence  or  SufFerancc  from  thc  Port  pr  Member  m-chfml^emfm, 
derwhichitisjflaccd/  '  _.    mp^Mur 


account 
Ports. 


fd^M)MtD< 


Members, 


Crecks, 


Landtm.' 


fMalfen.* 


J^cii.— <  Cohlejief. 


— •  Qrafiifefid., 

(WefiMerfy. 

CEafi  Mercy. 
»<Brickley^ 
(ifioenboe^ 
I 

{Matntreem 
Harwicb. 


Tarmouti.- 


JJTooibridge.' 
Shorongb. 

iSomoU. — - 


«» 


1 


tm 


Ljmi» 


I  Nackney  and  Oey.^ 


SOrfird. 
"^l  Dmnck. 

I    ■  Lefioffe» 


SStcbmn. 
^Crofs  Kejs. 
^Wiibeecb. 


de  ntert.  Siffu 
Allesfimm^ 
qmdWsm 
mmcstlm^ 


N 


Bofionl 


8j« 


FMiL 


dtffoiner 


^  !»».-< 


BoolcTL 

Creeks. 


Si^hn» 


Hbtt 


1  NmnbyOfappeL 

ijhetletborp, 

\&ilt'fteet. 


m,' 


.    '    \ 


^Gmi^—^  Omntborp. 
iScarbaittm/jb. 


\  Stochton.* 


I  lJ0rtUfooi. 
Kew^cfikj^^  SmJerland. 

\SbieUi, 

l 


Binfichr 


CarUpei, 


m 


mm 


«% 


I 


^M 


midJkboroiigb.^ 


»«M«* 


inntehavenr* 


{&^09f  ielavah 
Blhb  moke. 

'  fAykmouth 
I  Wanmewaterm 
\HofyIJIafid. 
'^Eafi  Marchet^  cx>iK 
Itaioing  the  Goaftaf 
J  Noirthmberhmi^  ho^ 
tlderiog  od  ScotUmi. 

i^^  Marcbis^  om« 
iiniDgtheCoaftof 
^  umberhmi^    bonkr* 
ing  on  ScotloKi. 


iVf^orfi^gton. 

<Ramnrlas. 

\MbtW(nrpe. 


Cbeftt 


XoQkll. 
Torts. 


Cuffonwf; 

Memben* 


Creeeks. 


^ST 


^  LoHcaJler. 


Buttm.- 


Lwrjfooh 


Cbefterr-^A 


/ 


Abncwi^^ 


BemfmU*' 


\ 

1  E 


Ctngnwh' 


C  F.jpte  of  fotfie/j. 


KPreJlonaaSimU 
i    Itater. 


\Framam. 

/Riytt  ai  Merfey 
CtotheRAdStafKs. 

I 

(BHbreii 

[NfJhH. 
^BmrtoiAeai. 

lilfo/m. 


Cmijhal 

(^Aaiogb. 

XBarmoKtb, 


Milforl 


N 


^f 


Pmtsi 


M^l' 


Or£l^ 


€tamii: 


Memben. 


^jAierimy, 


Qfr^cau^j-'' 


tl' .. 


{^Btubrcie,' 


'S0ayey> 


•     '    < 


Qheijlerl 


•»   ^     .     .# 


BijpoL 


Brii/^gUr, 


>Mad>eai.'^ 


Sookn. 


CiCCjCS» 


Newfort. 

0 

f**  ^lpfordJreft. 
mrthen. 
4tby. 
th  Bwrrjs: 

f  Soutb  Burrys. 
jNeatbotBrittofL 
5     Ferry. 
(  Newton. 

CAberAav. 
'jPenarib. 

jNewport. 

CRiverS^oem  firom 
<BrUg-Nortbt(Jaig^ 

\Rtt. 
[VpbiB. 


«« 


JttymoHtb» 


Boolc  II. 
?orts. 


Flytimtb: 


Exeter^ 


I 

Members. 


Creeks« 


St.  Ives.-* 
Rnfavcc. 
Helforl 


FdmofiAb, 


'Ufracomb.^ 


Bcffnfiable.^ 


9 


fiartmouth 


—tmi^^^mt 


•Ot.  Mmres. 
£Tmro. 


\Sakqfi^ 

Aonebmfe. 

Omfhni. 


ChpeJly. 

A^Uiore. 

fiufiifofri. 

fTifComb, 
Starcrofs. 
Beaar  and  Sealtmu 
^  Top/ham. 
*^  Ruliram. 
^  Sydmoutb. 
Lympfon. 

^  AyJmoutb^ 


f  Saltcomb. 
'j  BrtMhamim 
^Tfnrhay. 

C  TotUes. 


m 


^  \ 


VooM. 


3^0 


Ports. 


Memboy. 


Ljme. 


Fodie,' 


[JfeymiMth.' 


mm 


m/mmmt 


SMban^o^^ 


Gvi«> 


ji^rtfimmtb.^ 


\ 


'^Anaukl^ 


Sboranu^ 


:       I 


Qnchejii 


ttnjejm* 
i  Hafih^s* 


Bookl 


Ctetks. 

Bridfoft. 

Cbamoulp* 
^Partlani 
iLtthmtb. 

i  ^arebam» 
\€hrificbwch 

^^m       »     ■  —  — ^^— A.^— — 

£  IMlffgtOff^ 

KTaraoMtb» 
(NevporL 

Emfirorwt 
C  P^Am  Actf. 
iSelfej. 
-Br^btbtiKj^ 
KNemJLmiu 


^Seaford. 


\  . 


f^. 


j<i)((ii»^ 


';. 


Soolc  tl. 

I*ort8. 


Members; 
'Dover,— 


€uaom0. 


CiUis. 


i6i 


Sanawkh, 


-rtteO, 


\ 


RumJgaU^ 


Marpu 


Psverjhm.- 


.  * 


I 


■•  •■ 


li  II    1 


JRocbefter.         »^bibor(niib. 


'•■■i 


Note^  AU  the  Ports  and  H^vens  in  England  tfe  int 
fra  Corpus  Comh.  and  that  the  Court  of  Adaiiraky  can^^t 
not  hold  Jorirdidion  of  anf  thing  done  iq  them.    HoU/^ 
lanJ^s  CaiG,  Earl  of  Exeter,  30  H.  6*  And  becaufe  he  - 
held  l^lea  in  the  Admiralt]^  of  a  thin^  done  infra  Bortum  : 
de  Hull^  damages  were  recovered  againfi  him  two  thou- 
fand  pounds.   Viie  Midi.  1  i  Jac.  C.  B.  Qreemrof  Verfus 
Barber^  Qodbolt260j  261.  ^ 

IX.  In  reg;ard  that  the  Portof  LonJok  is  of  great  con« 
cern  in  relation  to  the  Cufioms,  the  extent  and  limits  . .  -  .     - 
of  thelamcPortisbythe  Bccbequer  fettled,  which  '^fjZ^^i' 
declared  to  eztend  and  be  accounted,  from  the  Pto*  quu  ^tUu  L 
montory  or  Point  called  Nortb-forelani  in  the  IR^  oitdiutu  gtAiU 
Tbanet^  and  from  thence  IVortijri^i  in  a  foppofed  line^'''»^^^/"''*^'* 
to  the  oppofite  Promontory  or  Potnt  alled  the  ATa/^J^^^^^Sr^^ 
beyond  tbe  GtmJKfet  upon  the  Coait  ot  EJiex,  and  con^iib.f.c.de 
tinued  "Weflward  through  the  River  of  Tbameij  and^^r  fM. 
the  feveral  Channels,  Streams  and  Rivers  feilling  Into  ^*',  '^*''* 

IJ'.  l""  f  .f  ^^-Bridge,  ^  feve  ,the  ufuar  and  kn«wnS?I'g!L 
Righti  Liberty  and  Priviledge  to  the  Ports  ot  Sani-migilUftedtm 
tncbzrAIpfvicbj  and  either  of  them,  and  the  }aiibmtk'^'^»^m iiautt^ 
Members  thereof,  and  of  the  Guftcmiers,  Coinptrql-  ^^^^A^J^ 
lera  Searchers,    and  other  Deputies  and  within  theJJJ^^fcT 

bift.derer. 
die.  /.  4.  S'  I).  ed.  r.  Mi.  «««  /««^  ^V^ 
tl  feid 


\ 


S6i  Cu(fom  Bookn. 

(kid  Ports  o(  Sanimch  and  Ipfinchy  and  the  fevoal 
Creeks,  Harboors  and  Havens  to  them  or  either  oi 
ihem  refpediyely  bebnging  within  the  Gnmties  of 
KentOTEJJex. 

X.  And  in  regard  that  when  Ship^  did  coine  np  to 
the  Port  of  Lofidorij  there  uled  to  be  veiy  great  Fraods 
committed  by  a  promifcoous  kind  ot  inipping  aod 
landing  of  Goods  and  Merchandizes  at  feveral  blind 
or  miknown  Wharfs  and  Keys»  bjr  reafon  of  wbicli 
his  Majefiy  was  of ten  defeated  of  his^  Cuftoms,  it  m 
provided  that  a  Commiffion  might  iflue  forth  out  of 
thc  Excbequer  to  alcertain  allfuch  Wharfs,  Keys,  oro- 
ther  places  as  his  Majefiy  by  virtue  bf  iuch  Coinmi& 
oh  (hould  appoint,  m  purfuance  of  which  his  Maje- 
fty  hath  betn  pleafed  to  allow  to  be  lawfo]  Kejs, 
wharfs,  and  other  places  for  the  lading  or  laodiiig  of 
Goods.  > 


ttrewen  Kej, 
€ieften  Kej, 

WooUDock:    ^*  Some  Stain  on  the  Weft  Cdc  tW 

^  Cttfiom-bonJeJ    are  declared  not  to  be  a  place  for  ihip' 

Kej.  V    ping  or  landing  of  Coods. 

PortersKej.  f  t  Excluding  tbc  Stairs  there,  which  arc 
Bear  Kej.  ^  declared  no  lawful  placc  fbr  ftipping 
iSabbi  Doch  C    orlandingofGoods  and  Merduodize. 


Vlggons  Kej. 
Tomqts  Kej. 
Ralpbs  Kcj. 
"^DiceKej. 

Smarts  Kfj. 

t  Smarts  Kej. 

Lyo7j  Kej. 

Butolph  Wharf. 
Hamofis  Kef. 
*  Gaunts  Kej. 


("^  Thc  Stairs  therc  declared  unlawful  fe 
(hipping  or  landing  of  Goods  or 
Merchandize. 

,t  The  Stairs  thcre  dcclatcd  no  ta^J 
place  for  Ihippiiig  ud  LmdiDg  ^ 
Goods  and  Meicfaatodizes* 

i^The  Stairs  on  thcEaft  dcdared  jb- 
lawfulfor  (hippiDg  orkodii^  «t' 
D  j  Goods^  &c. 


Ci^h 


u 


Bookll.  Cuff  om,  35  j 

'Oiie  other  place  betwixt  Cach  Kei  and 
.    t^4i/LWb4af,  caHcd   part  of  Frejh 
CocbKej;        /    Jn)aif,  theSuirs  aredeclared  to  be 

UDlawful  for  fliipping  or  landiug  of 
any  Goods,  &€. 

Frejb  marf. 

}  To  be  a  commott  open  plac^  for  the 
landing  orbringine  inof  Fifh,  Salt^ 
Vietuals,  or  Fud  i^all  forti,  and  all 

!  NativeMaterialsforBiiildlng,  and 
Mhlifgate.     s     for  Fruit    (all  nianner  of  Qsoceiy 

exoented,)  ^nd  for  carrring  out  of 
the  laiiie,  and  for  no  otner  Wares  or 
Merchaiidize.  ./  .. 


f  May  be  allowed  a  phce  c^ntenient  for 
landing  bf  any  kind  of  Cblrn  boughe 
pf  proyidfd  for  Pxoviiion  or  Vi^- 
hnige  Houfe  ^  alling  of  the  Citf  of  Loirioir,^  and 
in  Simtbwbarh   t     not  upon  any  private  or  partlcular 

I     Perlbn$  accotint,  and  for  ito  other 
c    Ooods  ioc  Merchandize. 

XI.  Itmay  bclawful  forany  Pcrfon  to  Ihip  or  lade 
iDto  any  Ship  or  VelTel  on'  the  River  of  Tbams  bound 
over  Seaa,  Horfes,  Coals,  Beer,  ordinary  Stones  for 
Building:  Filh  taken  by  any  of -his  Majefties  Sub* 
jeds,  Corn  or  Grain,  the  Duties  being  paid  and  Cpc« 
quets  and  other  lawful  Warrant  duly  paffed  fiar  the 

So  likewife  Deal^boards,  Balks,  and  aU  forts  of  Mafis 
and  Great  Timber  may  be  unlhipt  and  laid^ro  LandaC 
any  place  between  Ljmeboufe  and  Wefiminfier^  theOwn* 
er  fiift  jaying  or  compounding  for  the  Cuftoms,  and 
declariiig  at  what  place  thej^will  land  theni  before  he 
unihips  them,  and  upon  Licence  had,  and  in  the  pre- 
ftnce  of  an  Oificer  they  may  unlade  them  \  otherwife 
they  incur  a  forleiture. 
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G  H  A  P.    XV. 

I^mmanti  m  ailotDaticM  matie  nottoltWlanlifiW 
tH  renecal  €Mt9  (n  tDe  9iit»  fo;  tfte  Citftoou- 

l.Cafto!n  M  fa>Mi/«r  Mm«f»'XIII.  6/  **«»•*  «^  /'^  'T 
»A4»    h   UnMi    4mt  whim      ful^tmnUdi,  md  Offian  ^- 

tui  titm  iUtmiMt  <#  *»  /r»- 


BuUt  fhnil  h  hroktn. 

IL  O/  G0$ds  Impm^d  dmd  Ex- 
ffritdrioku  rf  tb$  Cnfimi 
Jhall  ii  nfaid  iMckp  snd   hy 
ivhm;    and  tf  tht  thinis  rtf-> 
qm/ite  in  th$/f0me, 

III-  Cf  Aureiment  or  CentrMiis 
madif  «r  ts-  h$  mad$  f$r  th$\ 
hhforting  nnd  exferting  hy  vf^ 
$f  Compofyien^  ratifod 

I V.  JVhat  Aihwsntet  t$  h$  moiii 
i$  th$  Bxf$rt$n  $f  Wsn$s. 

V.  Qf  Exfertmg  $f  SpaDifli 
Weolli  wh$r$  th$  fmi  may 
he  d$n$» 

VU  Of  Cnrrstts  Exp^rttdf  what 
jiU$wan£$s  flfoU  h$  mad$^  and 
t$  whom^  at  w$U  t$  Dtnixans 
as  toreitners* 

!VII.  G$$di  imforted  not  finding 
Market  aft$r  a  y$ar  ;  Win$ 
etefortod  difihaffjid  $f  Cst- 
fiom, 

Vin.  What  AU$wances  ^are  t$h$ 
made  f$r  Leakage, 

IX.  Whoi  fl>aU  h$  acc$nnt$d 
Ltakagt. 

X.  Wmes  frovinf  nnpserchant-' 
ahl$9    wmltt  amwancts  to    he 

XL  Tabaooocs  r$c$ivin%  de^ 
irhnent  or  datnagt  in  th$  Im* 
f$rtati$nf  what  aU$wanc$s  to 
h$  mad$. 

Xll.  Strangtrt  fayittg  d$sthl$ 
Snhpdy^  where  they  fhaU  fay 
Dtithh  Cnfi$m. 


XIV*  York,  Ncw-Cifllc.  axd 
HuB  Men    w$r$  Cnfitm-ftn, 

,     and  fcr  what. 

XV.  Eictcr  and  $th$r  Weftca 
Men^  what  fre$  Smhfidits  fkdL 
he  aUivred  in* 

Xyi.  WoeUen,' whethtr  i$$w  er 
'oldf  what  aUowancis  AaU  k 
madi  in  Cnfient  or  Stthfidy. 

XVII.  AUowances  $f  y.  0  tht 
Hnndred  for  tdl  $th$r  Gaads- 

XyilU  The  Cnfiomert  amd  echer 
Officers  Dutiis  in  rafertmce  te 
attatM  their  feveral  Dtsties  i» 
the  Cufitms. 

XIX.  Of  OffUers  tb$ir  I>sitiH,  aai 
th$  Pnnijhment  wh$r$  tttade  m 
c$mflaint» 

XX.  The  feveral  Dntiat  $f  Loa- 
don  h$w  frefervid. 

XXL  The  Ukefer  $th$r  Citksfsr 

thofe  Duties  granted  ar  iakmffr 

ftshUck  good  ufetm 
XXII.  Whir$  Shifs  mtty  h$  vit- 

t$d  and  the  dpmrs  dnty  r«M- 

ting  t$  th$fam$^ 
XXIIL  Timbtr  t$  he  rttidf  and 

in  what  titanner  mufifaj^ 

XXIV.  Pr$vettti$tt  in  Extartt^ 
$n  $f  Cufi$tts$rs  astd  OjfurSf 
and  $n  what  faittt  attd  fimal' 
tiis. 

XXV.  Whirt  Pas  f$r  Cacfmti 
and  drtiicatit  fialt  ha  fasi 
att   tigithir^    astd    wkf  h 

thd 


Booirii.  Cuffonnir:  355 


JhM  ift  detain  hts  §wn  Cot' 
qittt  tiil  tin   Vifftl   hai  hrch 

XXVI.  Wher$  the  Offcert  and 
Cufiemers  Jhall  alicw  and 
make  gaod  to  the  Mercffants 
the  Algier  Dntyand  all  eiher 
allrnfances,  and  na  ethfr  Im^ 
fofition  er  Duty  reqmiredhy  the 
Beek  ef  fUtes^  fitaU  be  reqtured 
te  ht  faid, 

XXVII.  JJ  Geeds  Aall  haffen  te 


he  taken  hy  Bnemies  er  Piratesi 
#r  Vfreck*df  and  what  allewan^ 
ees  JhaU  h$  faid. 

XXVllL  Shifs  ef  Waf  and  ether 
privHedged  Veffels  JnhjeH  ^  tQ 
ftarih, 

XXIX.-  O/  AUewaneis  fhe  made^ 
and  ef  (hiffbtg  ent  leffer  juanr 
tities  than  are  centduned  tn  th$ 
Certificate^  wbat  eferatien  the 
Jame  have. 


E\tty  Merchaht  (hallhave  ficc  liberty  to  break^^^i-^^  ,^;. 
Bqlk in  any' PoTt  alloived  b/  Law,  and  to  paywhacirelaw* 
Cuftom  and  Subfidir  for  no  more  than  he  fhall  enterfnipiacesoC 
apd  landi     Provided  that    the  Maftcr  or  Purfer  of '*■**"« 
every  foch   Ships  Ihall  firft  make  declaration  upon 
Oath  befbie  any  two  Principal  Officers  df  thePort  of' 
the  true  Contents  of  his  Ships  ladii)^»  and  fhall  like^ 
wiie  atter  declare  upon  his  Oath,  betore  the  Cuftmer^ 
CoUeSor^  Cowftrollerj  Suryeyor^  or  any  two  of  them  at 
thene:(tPort  of  this  Kirigdom,  wnere  his  Ship  fhall 
arrivey  the  Ouantity  and  (^ality  of  the  Goods  landed 
^t  the  other  rort  where  Bu^  was  firft  broken,  adl  to 
Whom  they  did  belong 

A  Merchant  bn^ught  eighty  Tun  of  Bay-Salt  hy 
Sea  to  a  Port  in  Bmand^  and  out  of  that  Ship  ib)a 
twentv  Tun,  and  difcharged  the  fame  into  «nothec  ' 
Ship  thenriding  at  the  fame  Port^  but  the  twenty  Tun 
were  never  a&uaUy  put  on  fhore,  andforthe  reft^  be- 
ing  fizty  Tan,  the  Mafter  agreed  for  the  Cujfonn  and^«^*  '>>|nri 
put  them  on  land  •,  andalthough  thatthat  twenty  Tun/^''^»  **• 
wasalways  water-born,  and  never  wereputon  fhore^ 
yet  adjadged  they  ought  to  pay  •,  the  reafbn  was,  for 
the  difcharging    them  out  of  the  Ship,    amqunts  as 
much  as  to  the  laying  them  on  Land»  thd  fame  being 
donein  Port  \  for  otherwiib  the  Kin^  would  meerly  bei^^^iCafe 
defrauded.    But  if  9  Ship  is  camed  in    by    ftorm,.'*©»'^»''' 
and  ta    prcfervc  the  Vefi?lpart  is  landed  before  the^'/*''*^ 
Ihitjr  paid,  yet  thi$  will  not  fubjed:  the  fame  to  a' 
forfeiturc. 

II.AU  Foteigi»*  Goods'  and  Merchandizes  /ezcept 
Wjnes,  C^rrans,  and  wrought  Silks^  firi^  Impc^rted,  ^ 
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fhall^  be  again  Exported  by  any  EngVtfi  Merclumt 

within  twelve  Moiiths^  aiid  fuch  Merchant  or  Mer- 

^  chants  as  Ihall  Eipdrt  any  fuch  Foreign  Goods  or 

l^erchandizea   (ezcept  as  before  is  excepted)  fliaH 

have  allowance  and  be  repaid  by  thc  Officer  which 

received  th^  fame,   the  one  moiet^r  of  thc  Subfidj 

which  was  paid  at  the  firft  imporration  of  fiich  GoeJi 

or  Merchandizes,   or  any  part  thereof,   fo   as  dufi 

proof  be  firft  madc  by  Certificate  from  the  OflBccn 

of  the  due  Entry  and  Payment  of  the  Culfom  and 

Sublidy  ofall  fuch  Foreign  Goods  and  Merchandiz« 

^nwards,   with  the  O^th  of  the  Merchants  importisg 

the  feme,  affirmiHg  the  truth  thereof,   and  the  namc 

of  his  Majefties  Searchers,  or  Under-fearcher  in  the 

Port  of  London^  and  of  the  Searcher  of  any  other 

'    the  Out-Ports,  teftifyingthe  ftiipping  thcreof  to  be 

Exported  j  after  all  which  duly  performed  in  maih 

nerbefore  exprefled,  the  moiety  of  the  Subfidy  firft 

paidinw^rds,   ftiall  withoutanydelay.or  rewardbe 

rcpaid  unto  fuch  Merphant  or  Merchants  who  3o 

cxport  fuch  Goods  and  Merchandizes,  within  oae 

Month  after  demand  thereof,  as  alfo  the  whole  «d- 

dltiongl  Duty  bf  Silk^  Linen^  and  Tabacco^  as  before 

isdireaed, 

lnhif.  21 5,        P  the  Officer  ftiall  refufe  to  pay,   (admitting  there 

aai.  was  no  relief  had  by  way  of  complaint)   whcther 

'  ^*  7t        the  Merchant  Exporter  may  not  bring  an  Adion  a- 

gainft  him  upon  the  Debt  greated  in  Law^  as  he  thst 

^  mmtio.  hath  a  Tally  may  do'^ 

RoflsAbfidg.     iii^  ^  ifthere  be  ^ny  Agreement  naw  in  forcc, 

'^^*  wKich  was  formerly  made  by  the  latc  Commiflioiiers 

of  the  Cuftoms  and  Sbfidies,  with    the  Mercbaats 

Strangers  or  their  Faftors,  or  ftiall  hcreafter  be  mudc 

by  any  Commiltioners  or  Farmers  of  the  Cofioms 

and  Subfidies^  6x  any  other  l^ower,   (except  by  con- 

V.  feijt  of  Parlianjent)    with^py  Merchant  or  Mer- 

"  cbsnts  Strangers  or  FaSors  for  any  Fore^  Goods 

and  Mcrchaudize^,   to  be  brought  into  tbe  Port  of 

XwHon^  or  any  other  Port  or  Ha ven  of  this  Kingdom 

of  BtHtanil^  or  Principality  of  l^«l*i,  and  lo  be  Ex- 

pof ted   agaip  by  way  of  Compolttiop  ^  all  othcr 

j^^ffihRnts  being  his  Maieftics  Subjeds  fl^«ili  he  ad* 

mitted 
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snitted  itiko  tfae  ikmt  CoinpQfitioo^  amd  not  be  ek* 
cloded  irom  any  odier  PidYiled^  whatfocirei'  piatk^ 
ed  ta  tbe  Stranger  l^  eay  pnvaee  Agreemeiit  6r 
Compoiitk^,  under  tne  fiunc  condidon  end  ^ith  the 
iamereftri^n  as  fiball  be  made  withtbe  Mtochast 
Stranger. 

lY.  Eveiy  Metdant  as  well  Etgili/b  a$  Strafigpf^ ' 
that  ihall  fhip  and  export  any.  kind  c^  Wines,  whicb 
fcrmerly  have  paid  all  the  Duties  of  Tannage  in* 
wards,  fhall  have  paid  and  allowed  onto  theifi  ail  tbe 
Duties  of  Tunnage  paid  inward,  ezcept  |to  the  B^^,  _ 
memos  per  Tun,  and  the  Strangeir  2ji.  fer  Tiini 
.upon  due  proo£ot  the  due  Entty  and  Paymentof  Tn»-*. 
nage  imvards,  and  of  the  fhipping  theieof  to  be  £z« 
ported  to  be  made  as  aboT^. 

y.  If  any  Merchant,  Denizen,  or  Stranjger  flsail ' 
£zpoft  >any  Spanijh  or  Foreign  JTooUt  i^^  ihalt  haiyfe^ 
Jiberty  fo  to  do  •  with  this  mrther  .Condition»  -  Tbat 
ruch  ^ani/i  or  other  Foreign  tToolh  WhatibeMrSbe 
pot  £zported  in  any  other  Ship  ot  Veflc)  nifhatfiib^ 
ver»  with  inte^t  to  be  arrived  bejohd  ibt  Sbasnt 
ot  tbe  Kingdom  of  B^iMd  and  DomioQoH'  c^  HCM^ 
than  qnly  in  EtigU&  Sbipping^  upon  pain  of  Gonfiic&^ 
tion.  '  .01 

YI.  Every  Merchant^  as  well  B^UJh  m  Strai^ert 
which  iball  ihip  or  Ezport  any  -^^urrans  whidi'  •ftr* 
merly  were  duly  entred,  and  paid  th^^^fid^  aiid 
Cufiom  inwards,  (hall  have  allowed  and  repaid  ontb 
ihsn^  reipe&ively  all  the.  Coilom  and  Si^£dy  psiil 
inwards  K)r  the  fame^  except  i  s.6  d.  kit  every  Hud* 
dred  weight  to  the  Et^lifif^  and  1 1.  8  J.  and  one  half-» 
penny  tor  every  Hunditd  weight  to  the  Stranger» 
upon  due  proof  of  the  due  Entry,  and  paynAient  df 
the  Cuftom  and  Subiidy  thereof  inwards,  and  bi  the 
(hipping  theteof  to  be  E^ported  to  be  made  aa  in  dla 
iccond  Artide.  '         '.• 

VII.  If  any  Merdiant  having  duly  paid  all  .Dntjes , 
inwards  for  Foreign  Ooods^  and  in  re^rd  ct  bad 
faleihallbe  enforcedto  keepthe  ikme»  or  any  paipt 
thereof  inhis  hands,  after  the  fpace  of  a  yearlmall 
be  elapfed  \  in  this  caie  he  or  any  other  PerfoB  is  lt> 
bcpermitted  toihip  the  fame  out  for  p^rCs  beyond 
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-llefieat,  if  they  diink  fit,  without  paymentfor  aaj 
'  Std>$d]rfor  the  Ikme  oatwards,  upon  due  proof  tfaat 
\  ihe  iaine  was  dnly  enlredy  and  Subfidy  paid  inward.^ 
- :  VIII,  Every  Mercbant  bringing  in  any  fiw t  of  Wincs 
.intotfaisKingdoniby  wayof  Merchandize^  and  ihall 

inake  due  Entries  of  the  fame  in  the  Cuftooi-Hoiiie, 
.  flmUfae  allowed  \t  jperG^«forLcakage. 
:     IX.  Evcry  Hoglhead  of  Wine  which  ftiall  be  ron 

out,  a&d'«iotftillieven  inches,  fiiall  be  accoonted  for 
^ur^  and  the  Meidiant  to  pay  no  Subfidy  ibr  tk 

feSS'     Andbyfomeitsconccived  thatno  Freight  fliaU  bc 

mt.i^c^.  iV^^  ^^^^ ^^'O^y  but  theMerchant  may  fiing  tfaea 

fe  §.  ^,      -  Bp  to  theNfefter  for  Freight  ^  but  that  ftiould  feem  hard, 

iotnonconfiat  any  fault  ipthe  Mafl;er,  but  thc  fame 


ciienfaeyoiid  Seasfrom  whence  they  are  importedj  fae- 

^destfae  Q^t^  be  they  empty  or  hill,   take  up  Tun- 

::iiagein  faisSbjjPy  and  fiiould  all  the  Wines  on  fliip* 

«^rdhavetSseftmemiafortone;  it  would  (bem  hard; 

immec^  it  is  pity  Opinion  iathis  cafe  fiibuld  «moimt 

to  a  laudable  Cuftom. 

^W  X.  If  any  Wines  fliall  prove  corrupt  and  unmcr 
cjlantable,  and  fit  fop  nothing  but  to  diftil  into  bcc 
.Watera  ct  to  inahc  Vinegar,  then  eveiy  Owncr  of 
cfoch  Wines  fiiall  bc  abated  In  the  Subiidy  accoiding 
Ito  fuch  hit^Damdges  in  thofe  Wines,  by  thc  diicieticii 
-of  the  Colle^s  of  the  Cuftoms  and  one  of  tfac  Ptind- 
palOffieerst  • 

,i  XI.  If  any  Tobacco  or  other  Qoois  or  Mercba»£xM 
*brou|htintothis  Kingdom  ftiall  leceive  any  damage 
fay.ialt  Water  or  otherwife,  fo  that  tfac  Ower 
therris  i  ^^*'^  ^^1*  bc  prejudiced  in  the  falc  of  foch  Goo&» 
^okiiihe  *^^  principal  Officers  pf  thc  Cuftom-faoufe,  or  auy 
cnftonhbt^fti  two  of  tfaem,  whcrcof  tbc  CoUefior  for  the  time  be- 
)tt  which      :ing  to  fcc  onc,  fliall  have  power  to  ciulc  two  indif- 

ieSiiitifttJjJS'  ^^^^'^  «B««^d  jn  the  values  of  fuch 

tma  Cof^lst^J^^  who  upon  vifitmg  of  fuch  Goods,  ftjall  cer 

.tifie  and  declare  unon  their  Corporal  Oaths  firft  ad- 

imniftred  \^  the  f^d  OflBcers,    what    damage  fiidi 

Goods 
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l6od3  have  teceiyed,   and  are  leflened  in  their  trae  «iJ^  ^^^^ 
alue^   and  according'  to  fuchdamageinrelation  toj^^^ijjjj. 
he  Rates  fet  on  thera  in  the  Book  of  Values,  the 
)fl5cers  ate  to  make  a  proportibnable    abatement  •'U 

nto  the  Merchant  of  Owner  of  thc  Subfidy  due  for 
he(ame.  '         •. 

XII.  AH  Merchants  Strangers  who  according  to  Nor  can  fuch 
he  rates  and  values  fet  in  tne  general  Book  of  Values  Wcrchaots 
nd  Rates,   and  do  pay  double  Subfidy  for  Lead,f*2?SSr 
rin,  Woollen  Cloth,  fliall  alfo  pay  double  Cuftom  bcforc  ihcy 
br    Native   Manufaftures  of  JTooi-     and  the  faidhavcagrecd 
itrangers  are  to  pay  for  all  other  Goods  as  weH  in-^^r  thc  Ca- 
(Tards  as  outwards,  rated  to  pay  the  Subfidy  of^?jjj^^"2^^og 
^onndage,   three  pence  in  the  ponnd,  or  any  other  cbaru  m* 
3uty  payable  by  Cbarta  Mercatoria^  belides  theSub»  c4/ori4. 
fidy. 

XIII.  That  the  Merchants  Trading  into  the  Port 
>f  LmioH;  have  free  libcrty  to  lade  and  unlade  their 
Gk)ods  at  any  lawful  Keys  and  places  of  {hipping 
"^  and  ladmg  Goods  between  the  Tover  of  Londf^n  and  *  Viie  TA.  J.' 
tawiow Bridge,  and  betwefen  Sun-rifing  an^  Sun-fet-^^^  M«S  «». 
ting  froih  the  Tenth  day  of  Ssptemhcr  to  the  Tenth 
day  ofMtrcb  5  aftd  between  tne  hour  of  flx  of  the 
Clock  in  the  Morning,  and  fix  of  the  Clock  in  the 
Eveniflg,  from  the  Tenth  day  ofMarch  to  the  Tenth 
of  September^  giving  notice  thereof  to  the  refpeftive 
Officcrs  appointed  to  atteiid  the  lading  and  unlading 
of  Goods  5  and  fuch  OfHcer  as  fliall  refnfe  upon  due 
ralling  to  be  prefent,  he  ftiall  forfeit  for  every  de- 
fault  5  /.  the  one  moietjr  to  the  King,  the  other  to  the 
Party  aggrieved   he  fumg  for  the  fame. 

XIV.  The  kerchants  ofTork,  Ktngfton  vpon  HulU 
and  Nev-Cajfle  vpon  Tyne,  and  the  Members  thereof, 
ihall  bc  allowed  freie  Cuftom  and  Subfidy  t wo  of  the 
i/ortbem  Clothes  and  Kerfies  in  ten  to  be  fliipped  in 
thofe  Ports  in  the  name  of  Double  Wrappen^  as  for** 
jnerly  has  bcen  there  allowed  them. 

XV.  The  Merchants  of  £x^ler  and  other  Wefteirn 
parts  ihall  be  allowed  free  of  Subfidies  one  Berpetanae 
m  Ten  for  a  JTrapper^  and  thrce  Devons  Dozens  in 
Ttyenty  |br  JTrappers^  the  fame  to  be  fliipped  ont 
df  tbe  Poyts  of  ET^eter^  Bjinovth,    J):^rtmovt\  Barih 

Jable, 
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_.  nlahUj  Ljmt  R?ps^  or  thc  Members  thereof. 
ffifcwai  ^^^-  -^"  Merchants  tranfporting  anr  Cxt  d 
£]omncntttP^^o^^^^j  whether  new  or  old  Draperj^as  allball  Bsje: 
noc  by  Ad  ot  apd  Cottans.  fhall  be  aHowed  oae  in  ten  for  a  Wcap* 
P4fiii«e«/  per  free  of  Cuftom  and  Subfidy. 
i^'^l^^.  XVII.  Everv  Merphant  Ihall  be  allowe<rupon  tll 
ckms  and  vo-  other  Goods  ana  Merchaiu^ize  appointed  to  pa j  to 
tuonry  gifc  any  the  Subfidy  of  Poundage  accordiiig  to  the  lUte 
md  bcnisnity  in  ^^^  go^i  ^f  Valuet,  to  be  imported  $  in  the  Hoc- 

«coSgi  nS  dreded  of  aU  the  laid  Subfidies  of  Poundage  fo  ap- 

ihc Mcrcnaocs  pointed  to  be  paid. 

and  Trade.  XVIII.  The  Officers  who  fit  above  in  the  Cnfh»- 
houf?  of  the  Port  of  Landon^  fhall  attend  the  firvia 
of  their  feveral  places  from  nine  to  twelve  in  tbe 
Forenoon,  and  one  Officer^  or  onfe  able  Clerlr,  flian 
attend  with  the  Book  in  the  Afternocn/  during  fach 
time  as  the  Officers  are  appointed  to  wait  at  tht 
Water-fide,  for  the  better  d^iiding  of  all  Omtiover* 
fies  that  may  happen  concerning  Merchants  Var- 
rantSy  all  otner  the  Officers  of  the  Out-Pbits  fliall 
attend  every  day  in  the  Cuftom-houfe  of  every  rc- 
fpedive  fPort  for  difpatch  of  Merchants  aad  Ships, 
hetween  the  hours  of nine  and  twelve  ^  and  two  afid 
four  in  the  Afternocm. 

XIX.  Every  Merchant  makinganEntryofGoods 
either  inwards  or  outwards,  Ihall  be  difpatched  in 
fuch  order  as  he  cometh  i  and  if  any  Officer  or  Im 
Clerk,  fhall  either  for  tavour  or  reward  put  nj 
Merchant  or  his  Servant  duly  attending  and  makihg 
his  Entries  as  afore&id,  to  draw  any  other  Rewara 
6v  Gratuity  from  him  than  is  limited  in  the  Ad  of 
Tunna^e  and  Ponndagc,  and  the  general  Book  of  Va* 
lues,  if  the  Mafier  Officer  be  fbund  faulty  herein,  he 
fliall  upon  complaint  to  thc  Chicf  Officers  of  the 
Cuftom-houfe  be  ftriftly  admoniftied  pf  his  Duty  ^ 
but  if  the  Clerk  be  found  faulty  therein,  he.fli^Uup- 

**  on  complaint  to  the  faid  chiefOfficers  be  prefently 
difcharged  of  his  Service,  and  not  permitted  to  £t 
any  more  in  thc  Cuftom-houfe, 

XX.  The  Lord  Mayor^  Commonalty,  andCiti- 
zens  of  the  Qty  of  London^  thcir  Officers^  or  Dcpu- 
Ucs  for  and  touching  Officers  of  Pach^e^   &tfM|^ 

Baleasi 
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BaUa$e  orPortage  of  any  Go6di  or  Merchandize  of 
Aliens,  or  their  Sons  born  within  this  Kingdom  or 
unfreemen,  Importcd  or  Erpor^ed  into  or  out  of  the 
City  ofhondon  or  the  Liberties  or  Ports  thercof  nn- 
to  or  from  the  parts  beyond  the  Seas,  for  or  omcer* 
ning  the  receiving  or  taking  of  any  Fee  orRates 
heretofore  ufually  taken,  for  or  iij  refpea  of  the  feid 
OfBces,  or  any  of  them,  might  and  may  receive  and 
take  the  fame,  any  thing  in  the  ACT  of  Tunnage 
and.Poundage,  or  any  other  Aftor  thing  to  the  con- 
trary  notwithftanding. 

XXI.  All  ancient  Duties  heretofore  lawfully  taken 
ty  any  City  or  Town  Corporate,  their  Farmers,  Do» 
puties  or  Officers,  under  the  name  of  Town-Oiftom, 
or  the  like,  for  the  maintenance,  of  Bridges,  Keys, 
HarbouKS,  Wharfs,  or  the  like,  ftiall  and  may  be  re- 
ceived  and  enjoyed  as  formerly,  any  thing  in  the 
laid  Aft,  or  any  other  Aft  to  tne  contrary  m  any 
wife  non  obfiante. 

XXII.  The  Under-Searcher  or  other  OflScets  of 
Gravefind  have  power  to  vifit  and  fearch  any  Ship 
outward  bound,  but  fliall  not  without  juft  and  rea* 
fbnable  caufe  detain  any  Ship  under  colour  of  fcarch- 
ing  the  Goods  therein  laden  above  three  Tides  after 
her  arrival  at  Gravefend^  under  pain  of  lofs  bf  their 
Oflice,  and  rendring  damage  to  thcMerchant  and 
Owner  of  the  Ship,  and  the  Searcher  or  Officer  of 
the  C^ftom^houfe  in  any  of  the  out-Ports  having 
powei:  to  fearch  and  viut  anyShip  outwardbound, 
Iniall  not^Wthout  juft  and  reafonable  caufedetain  fuch 
Ship,  undcfr  colour  of  fearching  the  Goods  therein 
laden,  above  one  Tide  af  ter  the  faid  Ship  is  fully  la- 
den  and  ready  to  fet  fail,  under  pain  of  lofs  of  the  Of- 
fice  of  fuch  Offender,  and  rendring  damage  to  the 
Merchant  and  Owner  of  the  Ship. 

XXIIL  All  Tiraber  in  Balks  which  fiiall  be  of  8 
inches  fquare  and  upwards,  that  fhall  be  imported 
or  bf ought  from  any  part  beyond  the  Seas  into  the 
Realm  of  England^  Dominion  of  Walei^  Port  and 
Towi>  of  Bervkk^  or  any  of  them,  fhall  be  rated 
accoxding  to  the  meafure  of  Timber,  the  foot  fquare 
3  d^  for  the  value  ther^of^  and  according  to  thatf 
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ratc  {hall  pay  for  Sabfidy  t?  J.  in  the  pound  acccor 
ding  toPoundage  ^  and  alluhdet  8  inch^s  {quare,  ai 
above  5  inchcs  fguare,  Ihall  pay  for^ohfidy  accordiz 
to  the  rates  tnentioned  in  the  Boolc  of  Rates  for  m 
dle  Balks,  and  all  of  5  inches  fquare  or  under, 
pay  according  to  the  rate  of  fmall  Balks. 

XXIV.  For  avoiding  of  all  opprcflions  hy  any 

OfBccrs  of  the  Cuftoms  in  any  Port  of  this  Kin   " 

in  exading  unreafonable  Fees  from  the  Merchtc 

by  rcafon  of  any  Entries  or  otherwife  tonching  thc 

fhipping  or  unfliipping  of  any  Goods,  Wares  or  Mcr- 

•chandize,  it  is  ordered  that  no  Officer,  Clerk,  or 

other,  belohgii^  to  any  Cuftom-houfe  whatfocver, 

fhall  exaA,   require,  or  receive  any  other  or  greata 

JFecs  of  any  Merchant  or  othcr  whatfocver,    thaa 

*  fttch  as  are  or  Ihall  be  eftabliihcd  by  the  Comxnons  in 

■Parliamcnt  aflembled  ^  and  if  any  Officer  or  othcr 

of&nd  contrary  to  this  Order^  he  mall  forfcit  his  Of- 

fice  and  Place,  and  be  for  ever  uncapable  of  any 

Office  in  the  Cuftotti-houfe. 

XXV/All  Fees  appointcd  to  be  paid  unto  the  Oh 
fomer^  CoTnftroUer^  Survejor^  or  Surveyor  Gciteral  in  tic 
Port  ofLoftdon^  for  any  Cocquets  or  Certificatc  oot- 
wards,  ftiall  be  paid  altogether  in  one  furotn,  to  tfaat 
Ofcer  from  whom  the  Merchant  is  to  have  hxs  Coc- 
iquct  or  Certificate  above  in  the  Cuftom-houfe ;  and 
after  the  Mcrchant  hs^tli  duly  paid  his  Cuftooi  api 
Subfidy,  and  other  Duties  above  in  the  Coftoob 
houfe,  as  is  appointcd  above  by  the  Book  oi  Rates, 
hc  is  to  be  Mafter  of  and  keep  hiisowii  Coa][uet  or 
Certificate,  until  hc  ftiall  fliip  out  his  Goods  fo  cn- 
tred,  whereas  he  is  to  deliver  the  fame  to  the  Brad 
Searcber^  or  his  Majefties  UnderSearcber  in  the  Port 
af  London  or  other  Poru^  togethcr  with  theMaik  and 
Number  of  his  Goods. 

XXVI,  The  Ojfcers  of  the  Cuftom-houfe  for  the 
time  being,  fliall  allow  and  make  unto  aU  Pcrfims  all 
fuch  Monies  as  are,  or  fliall  be  duc  uuto  them  fbr  the 
half  Subfidy,  and  alfo  the  AlgierVvitj  of  ForeigQ 
Goods  formerly  exported  now  dueand  unpaid 

The  Duties  ana  Sums  of  Money  appointcd  to  bc 
p^d  by  the  Ad:  of  Tunn^ge  and  Pound^^e  pafled 
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:liis  Parliament^  and  by  the  Book  of  Rates  thereift 
cientioned,  and  no  other  ihall  be  paid  to  his  Majefties 
Ojficers  during  the  contiiiuance  ot  the  faid  ASl  upon 
joods  imported  and  exported,  any  Law,  Statute,  or 
LTfage  to  the  contrary  notwithftandiAg.  NevertheleG 
Jie  duty  of  Prhaie  atid  B^tUrage^  and  the  duty  of 
r  2  i  of  every  Chaldron  of  Sea-coal  eiported  from 
Wew-Cafile  upon  Tyne  to  any  other  Port  or  Ports  of 
:his  Realm  fhall  be  continuea. 

XXVII.  If  an^r  Merchant  Denizen  bom  (hall  27  £</.  3.  c^i^. 
iappen  to  have  fais  Goods  and  Merchandize  taken'^'^^^-^- 
t> V  Enemies  or  Pirates  at  Sea,  or  periflied  in  any  ^^*  ^ 
>hip  or  Ships»  *  the  Duties  being  either  paid  or  9* 

^reed  for,  upon  due  proof  thereof,  may  fhip  out 
3f  thefame  Port  the  like  guantity  as  (hall  amount 
antothe  Cuftom  without  paying  of  any  thing  foi( 
thelame. 

Tftbe  Tmporterjhallpay  ready  Money^  he  JhaUle  aUwed 
I  o  per  Cent.  for  fo  pncb  as  bejbattpay  down. 

XXVIII.  Ships  of  War  may  be  entied  and  fear-t4C^.3.Mi. 
ched  for  prohibited  and  unaccuftomed  Goods,  and 

to  bring  them  afhore  to  the  King^s  Ware-houfes,  and 
the  Commiilioners  or  Head-Officers  may  leave  aboard 
Officers  to  look  after  them,  that  npne  be  unladen 
or  imbezelled,  on  pain  of  forfeiture  of  tco/.  And 
if  Goods  are  conce^Ied  on  fliipboard  after  fuch  time 
as  the  Ship  is  cleared,  toforfeeit  loo/.  andthenany 
with  a  Writ  of  AiUftance  out  of  the  Court  of  Ex^ 
cbeqner  to  go  in  the  day-time  to  any  place,  and  enter 
and  feize. 

Goods  conyeyed  fecretly  into  Ships,  and  carried 
away  without  paying  the  Sublidy  and  Duties,  the 
Owners  and  Proprietors  forfeit  the  double  value, 
except  Coals,  vhich  only  forfeit  the  double  Cuftom 
and  Duty, 

XXIX.  There  are  allowances  to  bc  given  Mer- 
chants  for  defedive  and  damaged  Goods  of  5  per  Cent. 
on  all  Goods  imported,  and  1 2  per  Cent.  on  all  Wines 
to  be  allowed  upon  Debentures  •,  bnt  if  they  ftiall  fhip 
out  lefi  than  is  in  the  Certificate,  then  theGoods 
therein  mentioned,  or  the  value  thercof  fliaJl  be  for* 
feited,  and  the  Owner  or  Merchant  ftiall  l^f^  ^'^e         , 

benefit  . 
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benefit  q£  receiving  back  anjof  thfeSubfidy :  Aii| 
Goods  {hipi^ed  out  are  not  to be  landed  again  in  E^-i 
land,  ou  pain  of  forfeiture  of  thofe  Goods.  [ 

All  Goods  coming  out  of,  or.carried  into  Scothoiili  \ 
Land,  ihall  pafs  through  Berwick  or  Carlijle^  andpsj  j 
Cuftom  as  otners^  on  pain  of  forfeiture. 
♦  And  althongh  that  by  this  Ad  there  are  many  i!- 

lowances  to  be  raade,  efpecially  Merchants-Denizcns, 
yet  the  Parliament  have  ever  been  fo  carefol  as  to 
bound  the  fame,  that  is,  it  (hall  be  fuch  who  traffid 
in  Ships ;  ^which  are  indeed  'the  Bulwark  of  thi 
Ifle)  and  tnerefore  if  fuch  Merchandize  Ihall  be 
ttanfported  out  in  an/  Galley  or  Cftrack,  they  an 
obliged  to  nay  all  manner  of  Cuftoms,  and  all  man* 
.  ner  of  Subfidies,  as  any  Alien  ^  but  in  regard  thr 
Herring  an^  Fifii  are, .  and  have  been  accounted  oce 
of  the  principal  Commodities,  and  generallj  finds 
a  Vent  or  Market  in  thofe  Kingdoms  and  Countrio 
that  ufually  imploy  fuch  fort  of  Veffels,  thofc  Com- 
modities  may  be  Tranfported  in  them  as  well  asShips 
from  knj  Port  or  Harbour  within  this  Realm,  witb' 
out  paying  any  Subfidy  or  Poundage  for  the  fame; 
but  then  luch  Fifh  muft  be  taken  by  the  Natives  of 
the  Kingdom,  and  tranfported  by  them,  otherwifeto 
payasAliens. 

And  whereas  all  manner  of  WwAUn  Clothes,  as  weU 

white  as  coloured,  unrowled,  unbarded,  and  iinfliofn» 

and  not  fully  drei&d,   are  prohibitedby  Law  to  bc 

tranfported,    His  Majefty  was  gracioufly  pleafed  to 

»  Per  Lettcrs  S^^°*  *  .^^^^  Frances  Countefs  of  Portland^  as  wefl  for 

P4tta»  bcap  ner  AUiance  in  Blood^   as  alfo  for  the  many  Crofles 

iog  Datc       and  Calamities  which  flie  hath  fufFered  by  the  lols  and 

^  r/'t     ^^^^  ^  ^^^  neareft  Relations  in  his  Majfty  aod  his 

Royal  Father's  Service,  full  power  for  one  aiid  thirty 

years,  to  licence  the  Tranfporting  of  fuch  Goods  «on 

ehftante  fuch  prohibitory  Laws^  the  which  is  nowput 

in  Ezecution  hy  Agreement.   and  the  CompofiiioQ 

with  her  Deputies  at  the  Cuftom-houfe. 

C  H  A  P 
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>f  t^e  afffl)t  of  piriraffe.  of  fm^oanff  on  tl^ 
ipetfiin0  flftD  GooDjB  of  dtranBcrjs  foi  paflage 
td^ousD  t6e  dea0. 

r 
p/    fik    Kftri^^    rf  bdfmkfs\    rmei  to  C9oJt  snd  Mmb^m- 


XJEility  txe^t$d  tdtkly  im 
thM  frimittvi  Domituom  of 
thimfs. 

.  Whirr  fmjfkgi  ougbt  to  hi 
efon^  mmd  wben  tbi  fmmo 
tnigbt  hi  imfli^itly  frovidod 
for  im  tbo  firft  inftitmtiom  of 
Proporty^  mmd  mmdor  wbmt  Cmm^ 
tiomt. 
IL  O/  tbi  fami   ri^t  im  nfo- 


IV.  Jf  Fttjfagi  mddmiitod^  who* 
thor  Tnbute  or  XoII  muiy  ]bi 
imfojid. 

V.  Wmro  Imtptfitiom  ^yMmwfldit 
ly  ho  iaidf  mmdfor  wbat  <mmfiti 
amdof  tbiXing*s,Proroga(tvo  im 
that  Poimt, 

VI.  Wbitbir  lawfml  to  ftay  im  oi^ 
thort  Commry^  amd  to  tmiidjor^ 
a  feafom. 
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HAving  in  the  foregoing  threc  Chapters  ol^fer- 
ved  fome.virhat  ^of  Cufioms  and  Iwgofitious  laid 
k  faSo  within  the  Realm,  and  that  by  Atts  of  Par- 
iament,  or  the  confent  of  the  three  Eftates,  it  may 
10 1  feem  amifs  to  ihquire  what  Impofition  the  King 
){  his  Prerogative  may  impofe  on  Strangers  and  their 
joods  palfing  through  his  Territories  and  Seas  ^  and 
n  that  to  inqujre  of  the  fame  in  reference  to  Perfons 
md  Goods. 

Befides  the  right  of  Neceffity  which  feems  to  be 
^zcepted  in  the  firft  Inftitution  of  Dominion,  there 
is  anot^er  Relique  of  old  Communion,   namely,  the 
Kight  of  harmlefs  Utility :  For  tpbyjhould  not  one  (faith  ck  Jeoffic.  i. 
Ciccro)  wben  vitbout  bis  own  ietriment  be  maj  communicate 
\o  anotber  in  tbofe  tbings  tbat  areproftable  to  tbe  Eficeher^ 
and  to  tbe  Giuer  not^  cbargeable  ?  Therefore  Seneca  iaith, 
li  cannot  be  caJkd  a  beneft  tofive  leave  to  anotber  to  ligftt  Sen,  de  Benef. 
his  Fire  bj  jours.    We  read  in  Plutarcb^  it  is  not lawful  ^/^;**-  7- 
to  fpoil  our  Vi^alswhen  we  havemore  than  enough^ 
nor  to  fiop,    nor  hide  a  Fountain  when  we  have 
drunk  our  fill  -,  nor  to  abolifh  the  l¥ay*marks  either 
by  Sea  or  Land  which  have  been  ufefal  to  us :  Soa 
River  as  a  River  is  pfoper  tn  that  Princey  or  that 

LorJ, 
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Princcs  ftfall  make  of  foirce  in  thofe  pkces  wheie  thcy 
hav^  an  acceflioh  of  Property  ot  Soverdgttty, 

IV.  Bat  admitting  that  ftfch  frteePdlfs^e  may  fc 
granted,  as  above,  MThether  Tributie  inay  be  im^ifed 
by  himthat  rules  the  Land,  upon  Merchaodize 
pafling  by  Land  or  by  River,  or  by  part  of  the  Sei, 
which  may  be  called  an  Acceflion  of  tne  Land^  (thtt 
is,  the'place  through  which  they  pafs,  is  as  much  on- 
der  the  abfblute  Jurifdiftion  of  the  PrincCL  as  tht 
very  X^and  it  fel{)  certainly  whatfoeyer  Buraens  bave 

VjJe%tfaho.  no  rclation  to  the  Merchandize,  no  equity  fulfen 
iib  8.  fy  itb.  ^^  fame  to  be  impofed  on  the  fame  •,  neither  can  Poll- 
'  '  money  put  on  the  Inh^bitants  to  fuftain  the  chaige 

of  the  Common-wealth,  be  exaded  pf  PafleQgefs. 

V.  Neverthelefs,  if  eithertofecurelh^Paflcngen 
Goods  and  Yeflels  from  Firates  and  others,  or  fbr 

.    the  erefting   of  Beacobs,  light-houfes,  aiid  othet 

•  I }  H.  ^fou  sea^marks,  and  fuch  like,  ^  there  indced  fomc  conh 

^'  X  penfation  may  be  laid   upon  the  Commodit^es  or 

Ships  pafling  through,  fo  that  the  meafure  dF  tbe 

caufe  be  not  ezceeded  ^  or  as  my  Lord  Coke  ohlems 

+  ijb.  ^.fol.  ^  ^^^  ^^^  °^  ^^^  Halage-money,  t  it  be  realbnafblei 
^).  Qfa  of  *  for  upon  that  depends  the  jufmefs  of  Tribates  and 
cheChtmber- ToU :  Aud  upon  thofe  reafons  the  F^irf tim  in  tbe 
^^^'^[^^nAdnatick,  the  King  of  Denmark  intheBaliick  Sct 
eSOity^li''  ^^^  demand  the fame  ^  and  the King  of  Bngfani may 
an  Lawyers '  do  the  like  in  the  ChamUrs  of  his  Empire,  and  that 
ar  the  Eod  of  by  his  Prerogative ;  for  the  fame  is  not  fo  mneh  c^ 
M'*  ^'/'^?  '  pvlfon  to  any  to  pay,  but  to  them  that  will  tdcc  ht 
iW^rC/.*/,„.y^  of  fuch  iccoiimodation. 

M  Comonis  pjaiont  que  lott  le  Eop  fest  f^^gC' 
n{co?0  ne  long  imp»  (uuc  cftce^^lgnmt  neflper, 
$  Q%z  eft  t3enus  (lue  \z  Eop  ^(ffneur.oeg  Colfc^  De 
ambfneur  patte?  oel  ^tr,  9  oac  tta  pjolant  le 
JSav  ne  impofer  m  unpofitton  fur  C(tCfutffctit9tf* 
l&ntputm)»la$9tr- 

perei.lib.  t. de    Str abo  rtlsitcs^  That  the  Corifitbians  evenfromthe 

jMre  Fifci,     ^iQft  ancient  of  tiriies  received  Tribute  of  the  Conh 

/'•''"^'"•^^•modities,  which  to  avoid  thecompafling  of  Maltt^ 

were  carrieti  by  Land  from  Sea  to  Sea.    Spthe  Jb- 

mam  received  a  price  ior  the  palTage  of  the  Rbjwe. 

But  this   Right    of  impo£ng  on  Ships  and  Goods 
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pafling  throc^  {bme  Territoriesr,  is  foiind  cruel, 
efpecialhr  when  they  muft  pafi  through  the  Terri- 
toiies-  of  a  powerful  and  fierce  Feopk,  then  it  is 
heavj  to  the  Merchant  f b  compound^  for  it's  often 
done  on  hard  and  grievotis  terms. 

VI.  Agftin,  to  ftay  fome  time  for  health  fake,  nr 
fbr  any  othcr  juft  caufe,   oij|jht  alfo  to  be  jpermitted      * 
to  Pailengers,  for  this  too  is  aoiong  the  innoxiotts 
utility  ^  wherefore  Ilknns  in  Virgil  ^  when  the  Th^*Sm4tu  dd 
jatti  were  prohibited  to  ftay  on  the  fliore  of  Afrtck^  is  «<«  ^^* 
bold  to  invoke  the  Gods  as  Judges  s  And  the  com* 
plaint  of  the  Megarenfes  againft  uie  AtbeniafiSj  who 
drave  them  froih  their  Havens  +  againfi  common  Rigbt^  iP^mh  Pe^ 
was  ajDproved  hy  the  Qreeh-^  fo  that  the  Lacedemoiii''     * 
aies  cl^eemed  no  caufe  to  crcate  a  War  more  juft ; 
H^nce  it  is,  tbatatthis  day  it  isheldby  all  Lawyers» 
That  it  is  laWfal  (cither  in  cafes  of  Wreck,  or  any 
other  ezigepcy  upon  fuch  landing)  for  Pa0engera  to 
build  a  C^tage  or  Hut  /du  the  Shore  to  ftielter  them 
for  a  feafon,  though  we  grant  the  Shore  to  be  pof^ 
feCrd  by  the  Inhabitants ;  'Tistrue,  Pbmporius  ioe&^V^f^ 
.tnink  there  dught  to  be  the  Pn«tor's  Deqree .,  but  <^^fXluii 
tainly  that  extends  only  to  thofe  Paflengers  that.y^(^eii^M/«r 
being  ezpalied  their  own  Countries,  delire  perpetuaia;«^^/<^ff''  «* 
habitation,  and  a  fubje£tion  to  the  Government  of 'f/*  ^  commr 
the  place  where  thcy  defire  to  dweU*  Jj'  ^'' 
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C  H  A  P.    I. 

r 

&f  ifrecliora,  TBon^aKr,  «latocrp,  erilc,  aifi 

aiiucatlor. 


I.  0/  freedom  hy  thi  Lnw  ifKA^ 
ture^  and  of  Bondage^  Slave- 

'     rjf  or  Captivity  tntroduced  hy 
the  Law  of  Nations,, 

II.  C\f  the  A£iions  that  fuhje^ 
Man  to  Bondage, 

III.  OftheDominienover  Slavest 
Bond-men  and  Caftives, 

IV.  OffheCaufej  or  Reafen  of 
fuch  Dominiop, 

V.  That  this  Hight  or  DominioH 
was  n4t  a  LawuniverfaL 

VI.  Of  Bondage  or  Slavery, 
where  difcontinued  hy  the 
0hriftians  and  Mahometans. 


Vir.  Ofa  Sorvltudt  mt  this  da\. 
ftandiHg  with  the  Zuerucs  ej  s 
Chriftian  Common  tue^lth, 

VlU.  Of  Manumiffion  andTrf 
dom  hy  the  Hebrcw  mad  Rc- 
man  Law^  and  hj  ibe  Lxz: 
of  Englsmd. 

IX.  O/  Disfranchifimg  thejeve' 
rai  ways, 

X.  Of  Abjuratien  and  Ex^, 
and  what  operation  it  haii. 

XI.  Of  Freedom  in  Chies  tei 
Corforations  in  referena  o 
Merchants,  Tradtrs  mnd  It- 
reigners. 


LXihert%,  t,  D.  t.  T  N  the  primitive  ftate  of  Nature^  no  Mcn  wcre 

nkm%l ^nt7ti'     ^  Servants ;  yct  it-  is  not  repugnant  to  natural 

tfir/rrir//LriJ"^^^^»   ^^^^  by  the  Faft  of  Man,  thatis,   byCw*- 

bommes  cafti-  rtatit  or  Travfgrejion^  Servitude  (hould  come  in  ^  ther^ 

xitate  de  jwe  fore  Servitude  is  brought  in  by  the  Laips  of  Nations. 

gj'*'^-/*;?;      II.  Hence  it  is,   Tbat  tho^e  that  will  yield  op 

*their  perfons,   ot  tromife  Servitude,   are   accoanrej 

Siaves  5   fo  likewiie  all  that  are  taken  in  Publicl  Var^ 

tiTW//    ^"^    brought   within   the   Guards   of  their  Con- 

S.  li  D.  a"**  querors  ^   nor    is   tranfgreffion  neceffary,    but  the 

CAftiv.         Lot  of  all  is  equal  after  the  War  is  begun,    evcn 

thofe  whofe    ill  fortune   fuhjefted  them  to  be  d^ 

prehended    within  the  Enemies  bounds  \    nor  arc 

they  Servants  only  themfelvcs,  but  all  tbeir  Pbftc* 

/ity  for  cvcr. 

III.  Thc 
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III.  The  Priviledges  of  this  R^ht  or  Dominbn  ate 
ii^finite  -^finre  there  ts  nofifjfering  wbicb  may  not  be  impo^ 
^donfuch^  nor  work  wbich  may  not  every  way  he  extorted 
f^^om  them  :  So  tha t  even  the  Cruelty  of  Mafters  became 
almoft  unpuniflied,  till  the  Municipal  Laws  of 
Countries  fet  bounds  to  their  rigdur  and  powen  z.fyfemrm 

i:i.Dedflatu 
borrtlnum.    Apud   emn^s  Pif^q^  g^ntes^  aic  Caius    ^ntmadvertere  foffumks   dmints 
in  fervos  viU  necifq^fotcfiatem  fuiffe.    Co.InJUt,  /•/.  i\6*k.  L  u  D.  de    bis    f«4 
funtjMfi,  ^ 

Nor  are  the  Perlbns  become  theirs  only  that  have  thc 
power  of  them,  but  alfo  all  that  they  have  ^  for  fiich 
unhappy  Per fons  can  have  notbing  o/tbeir  own. 

Hence  it  was,  That  that  eicelle^t  Law  in  favour 
oFfuch,  was  introduced  by  theUow^ifi,  callcd  *  Lex^uuComeLd. 
Cjomelia,  which  was  wheh  a  Captive,   intra  prdfdiade  Teflam.  /<r 
hojlium,   died  in  his  Captivity  ^ ,  if  he  had  mtaAc  z^^^-^f^^^^.f: 
Will,  before  his  bcing  taken  Captive,  yet  fuch  a'''"''^-^*^-^"-- 
Captive  fhould  infavour  of  fuch  Will,    andfor  the 
upholding  of  the  fame,   be  feigned  to  be  dead,  and 
ht  pun3o  temporis^  immediately  beforefuchhis  being 
talcen  Captive^   and   fo  by  tbat  Legal  Fidion  ^ln  jnre  Pofti:' 
death,  jhis  Will  becamefirmand  valid,  ^sif  he  had^7'/'|^^^^^^^^^ 
really  died  without  ever  being  taken  by  the  Ene-|^//^5n.jjr/ 
my.    So  likewife  if  one  had  been  made  a  Slave  ^  ♦  yet  capf.fyii.  p. 
if  he  :had  returned  out  of  his  Captivity,    that  for  ^^"V"^- i*' 
the   prefervation  of  his  Right   aud  Propriety,    he^*^'"'-^'' ^' * 
was  feigned  as  if  he  had  neVer  been  abfent,   and 
was  immediately  redintegrated  into  his  priftine  ftate 
and  condition. 

IV.  Nowall  thefe  Privileges  and^mmunities  were.  .. 
introduccd  by  the  Lawsof  Nations^fotno  othtr rcsSony ^^^^^I^/J^^ 

but  that  their  Captors,  takenby  fomany  Immunitics,i>cganAiW* 
migbt  willingly  abfiain  from  tbat  cruel  rigour  ofllayingtie^(stp'j^'tu 
fheir  Prifoner  ^       ^         *  i^         J  J    J    o  ;„^,,^^^^  ^y^ 

ibeirLnjoner.       ^,  ■      .      ^.    ^      .   .      ,.     .    rervitus, E. fed 
Hence  it  is,  That  the  Captors  Dommion  isei-/;^^^/^D«> 
tended  to  the  Children-,  for  fliould  fuch  vfe  tbeir  bigb-bomines  indita 
ejf  R(q*r,  tbey  woutd  not  be  born  ^  but  CWldrcn  that  are?^^*''^»  f^f  ^ 
born  before  that  calamity,  and-were  nevcr  taken  ^^^^-^Mauf^^^ 
foners,  are  freed  from  that  unhappy  ftate.  ledireiiifcif  us 

*     '  facidS  mne  nw  libertate  natnrali  privatMf%  cap.  41, 

M  m  .3  .  V*  Though 


V.  Thoughthis  Domiriion  or  Right  was  genenl- 
ly  acquired  in  moii  Nations,  vet  was  not  thc  iaiDe 
znnmverfalLami  for  amongft  tlie  ^w*,  refl^ewas 
granted  to'  Servants  who  fell  into  th?it  calaraity  b j 
no  fault  of  their  own.  And  the  ftate  oiChriJ^iau 
at  this  day  is  appJirent,  That  Prifoners  taken  in  Wir 
do  not  become  perfea  Slaves,  as  of  old,  But  only 
remain  in  the  cuftody  of  the  Captor,  till  Ranfem 
are  fctii^  Whofe  valuations  are  generally  at  thepfe»- 
fure  of  the  Conqueror  s  yet  Perfons  of  ^m j  nent  QaA- 

*Amc  ofwkrlity,  ^Qenerah,  andthelike  fuch  perfons,  *  i£  taka 

Im%n-    hy  a  common  Soldier,  yet  he  has  no  advantage  by  the 

for  hi»Maje-  fjunev  foi!  fuch  a  Captive  is  become  Prifoner  intmedi- 

flies  Force%  ^<f^\j  ^o  that  Prince  or  State  under  whom  the  Captor 

AttH.i^       ferved :  But  if  it  be  the  lot  of  an  inferior  SaUier  to 

become  a  Prifbner  of  War,  he  is  then  become  abfo- 

lutely  the  Captors  to  difpofe  of  j  but  he  wantii^ 

thpfe  Neccflaiies  in  the  Field  for  himfelf,  which  he 

£  fr''y '»'!?;  ought  toprovide  for  hisPrifoner,  commonly  waves 

Si/«r/?//     that  intereft,  and  generally  yields  him  up  as  aPri- 

foner  of  War  to  be  difpofed  of  by  that  Prince  or  State 

under  whom  he  ferves. 

VI.  Slavcry  in  Cir»/?e>r//om  is  now  become  obloletc ; 
?ind  in  thefe,  latter  Ages  the  minds  of  Princes  and 
{States  having  as  it  were  univerfally  agrced  to  efteem 
thewords,  S/awei,  Bonimany  otJ^illain,  barbarous, 
and  not  to  be  ufed  •,  and  that  fuch  as  are  takeh  in 
War  between  Chriftian  Princes,  Ihould  not  become 
Servants,  nor  he  foU^  orforcei  to  vbrk^  or  otbervife  fth- 

tJeBei  to  ftchfervHe  tbings,  but  remain  till  an  exchange 
.l*iS  ot  Prifoners  happen,  br  a  Ranfom  paid,  as  afore. 
Wfih  thc  W  Nay,  the  very  Turh  and  Mahometans  at  tlus  day  ge- 
i»Mrrf/ia/t«/;»nerally  obftrvc  this  among  themfelves,  nottoaiate 
«Horfcftaa  claves  of  thofe  of  the  Mabmetan  lieligieM,  thoogh 
^foMhc'"'  takeniiiWar;  and  that  which  is  moft  to  be  ad^^ 
yjf  !i.  red,  a  Chriftian  fallen  into  that  miferable  ftate, 
y«artyl»»y-  tenouncing  his  Religion,  and  becoming  a  Mibo- 
YideMari^*^  immediatcly  upon  his  Circiimcifipn  obiajM 
i^Vtlihnhis  Freedoro  with  a  Recompence.  The  Cruehy  of 
J2w!wirthofe  mfirtels  to  thofe  unhappy  Perfons,  togeth» 
rhc%///*  with  the  reward  of  renounang,  hath  given  canle 
iiiliiriftjiuheji  j^^jjy  a  brftve  Perfoii  to  becomc  SAnegaioi  the 
vieimetthn  \  .         *  yrhkh 
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icli^eing  corifidered  by  the  Parli^nient  o^Englarti^  ^^^ 
ry  made  a  t  provifion  for  fuch  inirerable  Perfons  ?s  ^ji^  thVlikT 
Hxould  be  takqi  by  Turhijb  aod  AlporiJ)  Pirates.  tvkh  thofc  of 

EngloMd.  . 
^no  16-;^^.  QMtimnpnftf  afdi*<LvifUs  (crvHmm  fugiffe  manu,  ic  is  nonc  of  the 
fiardcft  Ver^e&cocmWacc  Deach  coavoidSlavery  t  i^»  I7  Car.2,  cMp.  24.  its 
^^pircd  )  bac  his  Ma  jefty  is  ycc  gncioufly  ptcafcd  co  coofKicr  chc  ftacc  of  his  poor 
Subje^ls,  aBdchcrcupon  hach  appoinccd  aComihicccc  of  (hf  Loi4(of  che  Priyy- 
Ooupcily  for  chc  maQagiDg  of  chac  Affitr* 

' 

TII.  Though  Slav^ry  and  ^ondaf^e  «re  now  bccemc  Salk,666fiS7^ 
clilcoutinued  in  mqftparts  of  Chnfieniom^  and  to 
that  degree,  that  ^r  tne  Perfon  of  a  Man,  be  he  Moor 
or  other  Indian^  a  Trover  is  not  maintainable  by  the 
Laws  of  England  j  yet  thcre  may  be  a  Servitude 
whicb  may  ^amount  to  a  labpuy  or  fufFering  equal  to 
that  of  Captives  ,  the  which  may  be  juftifiable  j  for 
Men  either  through  poverty,   and  the ''^  like,   may*  Thc  £fl^//y!l 


nants 


oblige  themfelves  by  Contraft  for  maintenance  to^^r^h 
a  Servitude  that's  perpetual,  i.  e.  forlife,  and  foforfh"^'*^^^^^^^^^^ 

years;   but  at  this  day  there  isnoCdntraftof  thcdohcrcfup! 
Anceftor  can  oblige  his  Pofterity  toan  hereditaryporcchisunna- 
lervice  ^   nor  can  1  jch  as  accept  thofe  Servants,  ei-"*"!^"'?°'"  • 
ercife  the  ancient  Right  or  Dominion  over  therh/^^r^;„/JJ,„^^ 
no  nor  fo  much  as  to  ufe  an  extraordinary  rigour,ochcr  pianca^ 
without  fubjefting  themfelves  to  the  Law.    If  an"owi 
Eye  or  a  TTooth  hadbeeen  ftruck  out  injurioufly,  byBxod.  21. 36. 
the  Hebrew  Law  Freedom  was  immediatcly  duf  ^  and  27,  '        • 
by  thcGmij,  if  Servants  h?d  been  ill  treated,  it  was 
lawful  for  them  to  demand  a  fale  of  themfelves  to 
^thrs.    At  Rome  the  Statutes  became  San&;u^ries  for 
Servants  to  implorc  the  help  of  the  Governours  a- 
gainft  rigour,  hunger,   dr  any  other  intolerable  ii;i% 
jury  inflided  by  their  Mafters  \  and  evcn  in  Lortion^t^^^^  *^  **; 
this  day  in  Servitude  (amongft  the  many  caufes,  ^^^^^^f^jX^^'^ 
nQt  Inrollment  of  th^  Indentures,  not  inftrufting  in  vidcd  thc  ?ikc 
theArt,  want  of  Neceflaries,   ivfraAtatem  14,  &c.)rcmcdyino- 
Cruelty,   Hunger,  Rigour,  immoderate  Correftio.n,*^*' P^^"»  ^ 
a^d  the  like,   are  caul^  fufficient  on  a  Monjtrance  or 
Petitioii  to  the  Lord  Mayor  and  Aldermen  to  dif- 
Iblve'  the  Contradl,   though*  und^r  Hand  and  Seal^ 
and  to  decree  all  or  part  of  the  Dowry,  or  fom^ 
given  ;if  any)   to  the  Servant  •   and  if  cruelty  hath 
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been  in  the  cafe,  to  cxpofe  the  Mafter  to  anfwcr  d^ 
inage  to  the  party  Servant. 

VIII.  Ulpianus  obferves  after,  That  by  the  Lawj» 

of  Nations    Servitude  came  in,    then  followed  thej 

benefit  of  iManumiffion.    By  the  Hebrew  Laip^  afta 

the  expijration  of  the  time  agreed  on,   the  S^tv^: 

was  to  be  manumitted,   and  that  not  without  Gifts, 

.  like  LoniofCs  Freedom  ^   by  the  Cuftom  of  which  t^je 

Mafter  is  always  at  the  charge  of  Cloathing,    acd 

difcharging  the  Chamberlain's  Fees.    By  the  Romn 

LaWj  every  Son  was  in  fuch  fubjedon  to  his  Fathcr, 

Dfur.  1$.  19.  that  before  he  could  be  relcafedof  this  Subiedion, 

Thc  Rttfflan^  aud  made  Free,   he  fliould  by  an  imaginary  falc  k 

3co«n^fQld  three  times  by  his  natural  Father  to  anoth^i 

cry  bf  7}/;r/rf,Man,   who  was  called  by  the  Lawyers  Pater  Fiducu^ 

and  madc  ic  rivs^  that  is,  a  Father  in  Truft,   and  thcn  be  bougb: 

CoTMutn  ^^^§^^^  ^y  ^^s  natural  Father,  and  fomanumitted  b? 

thcir  vi^ory  ^^^9   ^^^^  ^^^^  he  became  Free :  This  Form  of  fct- 

picifcd  chem  ting  Free  was  by  them  called  Umandfatio  jf  cccSOni 

fo  highjy,  thac 

thcrcup(^o  chey  caTIcd  themrclvcs  by  a  ncw  name,  SUvt^  which,  is  in  rhcir  Ir- 
Ruagc,  Gicrhks  i  bnc  in  aftcr  limc,  (ihac  warmer  Chmatc  having  thawcd  iVr 
Northcrn  hardncfs,  aod  noc  ripncd  thcir  W  cs^  whcn  ihcy  wcrc  coDQt;crcd,  rhe 
Ualians  \a  dcri/ion  cal*  chcm  Cbcing  djen  thcir  Bond-mcnJ  ilavcj,  Sir  WjUv 
KAwWtgb^  lib.  2  cap.  1 7.  §.  8. 

^^k  (^i'-***-  That  Koman Darling  was  to be obtained  three  wayj» 
diirfRm'1  ^ •  By ^'^ ^*»  ^ ^o^h»  or at leaft one of  their Parcnis 
"^fHiUn.  /ftj?//.beiiig  Free,  and  fuch  were  called  Cive$  Originarii. 
lib.  I  ritJein'  2.  By  Gift  and  Cooptation^  when  the  Freedom  wss 
^^^^^^^^'^'^'^^•beftbwedon  any  Stranger  orNation,  andthenthty 
^^;^  ^^  ^  '^Were  termed  Civitati  Donati :  And  fo  we  rcad  that 
Ce/ir  took  in  whole  Nations  into  the  Freedom. 

Laftly,  by  Manvmiffonj  which  was  thus  :  When  ss 
the  Servant  was  prelented  by  his  Mafter  before  thc 
Conful  or  Prs,tor^  the  Mafter  laying  his  hand  upon  Ms 
Servant's  Head,  ufed  this  form  bf  words,  Hunc  l/e- 
rum  effe  volo  ^  and  with  that  turning  hisServanc  roand, 

nr^mynA^  ^^^  g^^i^g  ^'^^  ^S^S  ^"  the  ^r,   hedidew/>tr« 

{i'r,Km.^  fervum^  manu:   The  Pdtor  laymg  then  a  certain 

:3,  ji.         Wandor  Rod,    called  ViniiBay   upon  the  Servant'$ 

head,  replied  in  this  manner,  Dico  eumlibervmejeuio- 

rc  ^eritum^    then  thc  Li&or  or  Serjeant  taking  the 

^Vand, 
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V"aiid,  diJ  ftrike  the  Servant  on  the  head,'and  with 
lis  hand  ftruck  him  pn  the  face,  and  gaVe  him  a  pulh 
)n  the  back  \  ahd  after  this  he  was  Regiftred  for  a 
^ree-man.  This  being  performed,  the  Servant  havingt 
lis  head  ftiaven  purpofely  at  that  time,  received  a 
Ziap  as  a  Token  of  Liberty. 

TertvXXian  obferves,  that  at  this  time  of  their  Ma-  xtrtullm.  U 
numiffion ,   the  Servants  rec^ived  from  their  Mafters  rfjir,  Cm. 
a  white  Garment,  a  Gold  Rihg,  and  a  new  N&me  ad- 
ded  to  their  former. 

By  the  hawi  of  Ett^lattd  cvery  Subjedl  borh  with- 
in  the  King^s  Dominions,  is  a  Freeman  of  this  Realm,^t|wCfen« 
as  appears  by  tht  GraftdCbafterj  cap.  14.  yea,  thoiigh  i''^'**  ^^^ 
he  be  a  Bond-Jlave  to  a  SubjeS :  +  But  a  Stranger  born  cliiDgs^/itf  fr- 
is  no  Freeman^    till  the  King  have  made  him  a  Beni^fiea,  S.  9- 
^en^  in  whofe  power  alone,  without  the  hclp  of  any 
other,  one  may  be  made  Free. 

To  be  a  Freemanof  the  Realm,  theplace  ofBirtb^ 
is  held  more  confiderable  than  the  Quality  of  the 
Ferfon  5  yet  by  the  Opinion  ofHufey  Chief  Juftice,  i  AW.j/o/.^ 
and  in  Calvin  s  Cafe  of  the  Poft-Natij  it  is  held  for 
Law,  That  if  Ambajfadors  of  this  Realm  have  Chil- 
dren  born  in  France,  or  elfewhere,  the  Father  and  ' 
Mother  being  natural  born  SubjeSs,  the  Children 
are  Free  of  the  Realm  of  En^land :  But  if  either  the 
Father  or  Mother  of  fuch  Children  weie  an  Alien^ 
then  arenot  thofe  Children  Free. 

But  the  Law  is  conceived  to  be  otherwife  at  this  Bne^nH  afc, 
day.    The  Statute  de  Natisnltra  mare,  2$  E.  5.  i^^tCn.eoi. 
clares  the  Iffiie  born  of  an  Englift)  Man  upon  an  £n-      ^*  *"*'  ^ 
gli/h  Woman,  ftiall  be  a  Benizen  5   for  upon  the  con- 
ftrudion  of  this  Statute  it  has  been  adjudged  more 
than  once,  that  if  an  Englijh  Man  marry  a  Foreigner^ 
and  has  Ifliie  by  her  born  beyond  Seas,  the  Iflue  is  a 
Natural  born  Subjeff^ 

If  Baron  and  Feme  Englijb  go  bcyond  Sea  without  iffuc  brrn  bc^ 
Liceace,  or  tarry  there  after  the  Time  limited  by  the  yon^  Sca. 
Licence,  and  have  liliiey  that  the  Iflue  is  an  Alien^ 
and  not  Inheritable,  contrary  to  the  Opinion  oiHnf- 
fey,  I  R.  3.  4.  Hide  againft  Hill^iCro.  3.  X  Cro.  6q2. 
Steven  s  Cafe,  cited  ih  Bacons  Cafe. 
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f^!f «!!S:L     An  BngUJlf  Merchaxit  h;id  Iffue  bj  a  Eofifi  WdBai 
«  !SiSl!Tnd^  ^^^^«^»   «nd  Dcvifes  his  CQpy-hold  Land  tol2 
has  iffue,  hc  is  ure  of  hjs  Children,  per  Cropjfc,  The  ChiUrOT  arc  nc; 
notAiiem      Aliens.    i.  Becaufe  the  Father  went  with  iaccnaj 
Curiaui.     j^^jing  ^  Merchant.    i.  Iix  oiir  Law,   IV^*r  »o«> 
f  if/tirr  Ventrem.  3.  Blood  is  betwe^n  him  apd  bis  Iflbc 
'  Several  of  the  Ju^ges  hdd  jhat  the  "Wor^^  in  th 

&a^  25  Ed.  9.  c^p.  D^  mtifultramare^  whofe  Fathcn 
or  Mothers  1?e  or  Ihall  be  of  the  JLllegiance  of  oor 
King,  fhall  be  taken  diftributive,  Father  or  Mothcr. 
and  nat  Copulative,  LittletQnhl^ejf.^-i^  26^  27.  TU 
King  againfi:  Eatan. 

IX*  IXsfrancbifing  hy-  thc  RomaHs^  called  Capth  g- 
mnutio^  wa$  threefold,.  Maj^maj  H^iia^  ^nd  Mimm, 
the  Jesft  degree  was,  when  the  Cenfors  pulled  a  Maa 
firom  a  higher  Tribe  down  to  a  lower^  an^  lefi  Hc- 
nourable  ^  or  when  hy  any  Cenfure  they  dlAbled  = 
Ma^i  from  rujQRrf^ging  or  giving  his  Voice  \n  the  po!>- 
|ic]c  Aflemblies  ^  fuch  as  were  thus  in  thp  laft  maih 
ner  puniflxcd,  were  ttxm^d^  JErarji^  and  in^arisi 
velutij  ^uia  pmnia  aliajura  Civium  fymanorupi  pr^ter- 
fuam  tnbuti&sris  conferenii  awife.rmt.  GelUm rcUtes, 
JJiMhi  K%a.  That  P.  Scipio  Nafca  and  M.  Pompitifs,  being  Cenjhrs, 
^ticJ^y€.iy.t^\iaQ  a  view  of  tlje  ^m^jfw Xnights,  obfCTvedooc 
of  them  to  be  xnounted  on  a  lean  ftarvling  fJorfc,hiiD- 
fclf  being  exceeding  fat  ^  wl;^ereupon  thej  ^emaDded 
thereafon,   why  his  Horfe  was  fo  lean,   himfelfbc- 
ing  fo  fat  ?   His  Anf)arer  was,  ^onicfm  efo^  in^t,  me 
cnro^  equum  vero  fervus. 
ftj  the  A^cient  Laws  of  EngUni^    and   bj  thc 
Firft  ^raoeed  Qre^at  CkartVy  no  Freeman  fiiall  be  taken  or  impriibn' 
"^'^'d^*  ied,  but  by  thelawful  Judgmentof  his  ^eers  (that 
!Silfin«conlis^  kyjwry,  Peers  for  Peers,  ordin?r v  Juries  fo  o- 
temtd  abovc  thers  who  are  their  Peers j   or  by  the  Law  of  the 
iWrty  tiflMs^  Land  •,  which  is  always  underftood  by  due  proceik 
4>f  the  Law,  and  not  the  Lay^  of  the  Land  gencraV 
ly^   for  otherwife  th^t  would    comprehend  Bond- 
men,    (whom  we  catl  Villainsj  who   are  excludcd  ^ 
:by  the  word  Uber  ^   for  fuch  Boi^dman   might  bc 
imprifoned  at  the  pleafure  of  his  Lord,  but  a  Fre^ 
man  neither  could  nor  can,  without  a  juft  caufc  j 
nor  does  the  Priviledge  extend  to  private  Adioos, 

or 
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Saits  betweeen  Sob jeft  aad  Subjeft,  but  even  be- 
treen  theSovcrcign  andthe  Subjed.    Heaceitis, 
tat  if  a  Peerof.the  Realm  be  Arraigned  at  the 
lit  of  the  Kingfor  a  Murder,  h«  Ihall  be  tryed  by 
is  ^  Peers^  that  is,   by  the  Nobles.    Biit  if  he  be »  xhe  Loid 
•iTJcalcd  of  Mwrder  upon  the  profecuticw  of  a  Sub- ^/j' «"4 
;^,  hi8  Tryal  Ihall  be  by  «  o^ry  Jury  of  twelve^Kf^ 
reeholdersi  and  as  the  Gr^nM  Cojrt»- did,  and  doesf„pppfe4Mi». 
rotedthe  Perfons  of  Freemcn,  fo  likewife  tfaeirderoiMfifii. 
*rec-holdi  Fcmt  by  the  fiHne  C2><irter  it  ia  declared,  *««**«  j  c«r. 
"liat  thcKing,  or  his  Miniftcrs,  fliaUoutneMan*-'^-^'*- 
f  his  Erec-hoW  withont  reafonablc  Jndgnient  j  andarfctitfci' 
b    it  was  ruVd  upoo  a  Petition  in  Pariiament,  fet-Tryili. 
ing  forth,  that  a  Writ  under  the  Privy  Seal,  went 
o  the  Guardian  of  the  Great  Seal,  tocaufcLands         : 
:o  be  fcized  into  the  King^s  Hands,  and  that  thcre- 
iipon  a  Writ  iflbed  forth  to  the  Efdieater,  to  feize 
aaainft  the  form  of  thc  Qrtc^  Charters  upon  debateS  ^i.%.  m: 
ofwhich,  the  Party  had  Judgraent  to  be  reftored  :''*''•«•  »• 
The  greatcft  and  moft  Explanatory  Aft,  which  fuc- 
ceed&  in  point  of  Confemation,  was  rfiat  of  Edwariii  ^.j.Mfs." 
the  Third,  the  words  ate,  ^Dftt  110  apail  Of  ttldaC 

cccate  02  Conmtion  foewr  be  fte,  (tmW  iie  pat  oiit      / 
Sf  tfce  lam»«  aiiU  Cenenif  ntg,  no?  tafcen  o?  ivm* 
foneo,  no?  utfinDecftetJ,  noj  m  t«  tieat^,  jiltDottt 
Se  be  b|0U9t)t  taonf loet;  bv  Due  pjocers  of  ttielaio. 
tfaat  i«.  \*v  fbe  C«»mmow  Lat». 

2.  Dimitmtio  media,  was  an  Exikment  out  of  the 
City,  without  the  lofs  of  ones  Frecdom »  thc  wMda 
of  the  Judgment  or  Scntence  wcrc,  Ttbi  aquA  &  igni 

a.  Drwiiiariowtfxiwa,  wasthelofsbothoftheCitjr 
andthe  Freedom,  and  by  his  Judgmcnt  or  Sentence 
was  obligcd  and  limited  to  one  peculiar  Country,  all 
other  places  in  general  being  forbidden  him. 

There  Was  a  foutth  kind  ofBanittiraent,  ^sxran- 
chifinfo  called  Relesatio^  which  w;a8  the  Exuen«»t 
only  for  a  fcAfon,  as  that  of  Ot>ii'8, 

AMe  qaoi  eiiHnm  qumvhivmite  mnaique,  ^^u^  deTrifi. 

Attamen  iit  p<Bna  nomine  lene  fmt:  Jih.  2, 

^«ippe  relegatuSi  non  exnl  iicor  in  ito. 
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The  Latvs  of  Erglani  in  thi$  matter  ha ve  (bme 
blance  with  thofe  of  the  Romaus  *;  tbr  BraSam^    oblenj 
four  Diftinaions.  -  • 

]n  Lmdon  the      ^ '  ^P^^^^^y  ^  ^/9  tnterdiSio  talis  ProvinciA,  Civk^ 

UvkIs  6onc  BurgiavtVilU. 

byexhibiring      2.  Generalii^  hteriiSo  totius  Regni,    &  aliqmoM^^ 

ftaloformacN     ^   Tewporaria^  pro  duobus,  tribus,  quatuor»    amt 

»a«cf*thc  ribus  annis,  tfitf ,  »cc.—^ — 

Common  Ser-     4*  PerpeUia^  pro  termino  vitae,  ^  &  exilimn  efi  aiiq 

kaor,  kiche  ex.arbitrio  Principis,  Jicut  in  exiliando  Dnces  "     ^ 


!E"  aUiT^  Norfokiaj,  per  Regem  Ricbatdum  Secundum^  &  ^ 
any.C?daen  V*^^  P^  Judicium  TerrAy  vt  ft  iu  cafu  Piers  de  Gstjt 
ibicaiaH  juft.ton,  &  etiam  in  cafu  Hugonis  de^  U  Speiicer  Juniari^  « 
ly  4efcrvc  fo  ambofueruftt  exilifper  Judicium  in  Parliamento.  So  iit 
jcMadifto^  wife  was  that  of  thc  Banilhment  of  the  Earl  of  Clar.^ 
^il'car.  3  ^^y  who  dyed  bejrosd  Sca  "^. 

cv»'  X.  ^i^nratio^  was  alfb  a  Legal  Ezile,  hy  the  Jads* 

mSiUtn  oh'  ment  of  tbe  Common  LaVt  as  alfo  by  the  Sratute  LWt 

Z^^S  ^  ?"  ^^®  ^^®*"^^  ^^  *^^-^"'-  ti^/^W,  ca/^.  3  j.  hc  tbc 
jf^».che  Firft;  Ravillies  a  Ward,  and  cannot  render  thc  Ward  uninff • 
aBdofecbc/ried,  or  the  valueof  his  Marriage,  muft  abjiHe  tbe 
fings,bochbe.  Rf alm  5  and  this  is  a  general  Exile.  And  by  the  Satitf? 
Slhiif"*"^^^?^^-  '•  Butchersafetobeabjured  the  TowD,if 
m^  aaa  accu-  they  cftend  the  fr^urth  time,  in  felling  meazled  WltSi- 

f cd  of  a  capi-  aud  thisis  afpecial  Banifliment. 
aatcciflKdoof 

acSea,  bcing  pubricltlycafrcd  Fivc  times  by  chc  Voiceof  the  Cryer,  afcer  fo  ai. 
By  fcwal  days  affigncd  did  noc  makc  his  appearance  in  thc  Courc  of  Adinii- 
ly,  bc  was  badiflied  our  of  Engldjid ;  fy  de  mire  Appurtettafit  ak  Rc^  dag  ticf*t, 
lof  (ony  ycars  oaorc  or  lefS|  accordtng  co  his  cficncc.    Mm.  CIm/.  /o/.  12. 

'  A  Man  ExilM  does  forfeit  thefe  things. 

I .  He  lofeth  thereby  t^e  Freedom  and  Liberty  of  the 
Nation  out  of  which  he  is  Exiled. 

a-  He  for&its  his  Frccdqm  in  the  Sorougb  or  Ol> 
wbere  he  was  free  •,  for  he  which  forfeits  the  Fiecdom 
of  thc  whole  Realm,  forfeits  his  Freedom  in  cveiy 
part. 
i4C«f.  1^4.     9.  TheLawaccountshitp  asonei^^i  far  his  Heir 
^&iiifl.^iB9.  mayenter,  andfo  may  his  Wife  enter  into  hcr  own 
i/af'  ''*'    Liinds,  and  may  fue  an  Adionasa  Feme  fole. 
1  ik.  |.  Fitb.     4  He  ihall  torfeit  thofe  Lands  which  he  Ihall  pa* 
wiriaup/.i.*cbafein  the  Realm,  dwing  iit  Bmfimentx  fcr  hc  da- 

•    riog 


i 


>ok  in.  Of  JFreeiioii!,  25onTia(r?^  ftlaticrp,  &c.         58^ 

nghis  Baniihment  is  asmuch  difabled  to  purcha(e 

s  an  Alien  %  iorfit  aUejtigeva  by  his  Bsnifhment,  and 

e  is  obferved  tp  be  in  a  worfe  condition  than  an  Alien ; 

ir  he  is  marked:  with  itt^gvatio  Principis.    'Tis  true, 

e  caniiot  forfeit  neithcr  Titlc  of  Honour,  or  Knigh^  *  r«f /e i  ii4|- 

ood,  nor  the  Lands  he  had  before  Exile,  unlefs  there»^^**^K 

e  fpecial  Sentence  or  Judgipent,  as  tbat  of  |the  Spei:-'^^' ^^' ^^ 

If  the  Fathcr  be  in  Exile,  tbis  hinders  not  the 
^eedom  of  the  Son,  for  the  fame  is  not  ,a  thing  dc- 
cendible  5  fcr  Ihould  it  be  fo,  then  the  Baniftiment 
>f  the  Father  would  make  a  Forfeitute  of  the  Frccdomi; 
mttheSonhasthis  Freedomby  his  own  Birth,  as  a 
puTchafe,  and  not  by  the  death  of  his  Father  by  dc- 
fccnt :  Like  the  jCafe  where  J.  S.  hath  many  Children, 
andthenhe  confefleth  himfelfa  Villain  toj.  D.m 
B  Court  of  Recordy  yet  his  Children  formerly  bom 
are  Frcemen,  and  no  Villains-,  the  reafon  is,  becaufe 
they  were  free  by  their  own  Births^  but  the  Inheri- 
tance  is  inthrallcd,  becaufe  it  is  to  come  to  the  Heir  by 

XI.  A  Freeman  of  a  City  or  Bortwgh  may  be  mades  a.  f»u  i^' 
diversways,  as  my  totd  Coh  obferves,     -  W**'^ 

ii  ByService. 
2.  By  Birth,  by  bcing  the  Son  of  8  Freeman. 

5.  By  Purriiale  or  Redemption. 

4.  At  BriBol  by  Marriage. 

Sir  fobn  Davids  in  his  Irijb  Reports  obferves  theft/.it. 
fame  for  Law.  St.  Paul  ,was  bom  at  Tarfus  in  CiRciay 
which  wa«  onder  the  Obedience  of  tbe  Romans,  by  vir- 
tue  of  which  he  challenged  the  priviledge  of  a  Ro- 
moHQtixeni  but  it  was  accounted  no  morethan  a  Na^ 
tiotial  Freeiom  s  like  that  of  Cntot»,  ^ho  claimed  thc 
generalFreedomof  ZTi-Eit0maHt  being  bom  in  ScoN 
Imi,  but  under  the  Obedience  of  the  King  of  Ef- 
laytii  but  that  challenge  made  not  St.  Paul  free  of  the 
private  Guftoms,  PrivJeges,  and  Franchifes  of  Rome^ 
no  more  than  Calwn's  Birth  made  him  a  free  Citi- 
zen  (rf   LmdoTiy  to  the  particular  Cuftomi  of  that 

City. 

The  - 


Kag  Pdmdfd  Tbe  King,  hy  his  Letten  Patents,  caanot  ^ 
the  3d  gran^  one  a  FrcMiBifl  of  Louion^  *  yet  he  mar  th^ 
Fii%    n»kehimaFi«.niwofhi8Ki4doin. 

ed  bBtbv  S^tl^  ""**  **"  ^  ftet^  of  tbe  City,  fbr  ic  cuam  bta 

ca  Mt  Dy  one  of  thofe  ways.  ♦  Cafe  of  the  City  of  iJj^  Co.  8.  Re^ 

free,  the.Chjld  hereby  is  no  atizen  br  BaitSi:  m 
J  «ne  be  boro  of  Free  PawBts.^t  of  die  VhDt2 
Fnvilegcs,  a«  L<mdct,   !8kc.  he  yet  i$  «  FmmB 
Jfarth  j  yet  pn  the  .C&,rt«r  granted  to  Tinwa^, 
words  were,   Cfl»f^«,„  Abx«^  de  li>^  Yi 
tha^^^  viOipr.^.  o„-,„&,  that  they  &oidd 
^^U)crties :  So  that  fpecial  wods  .iay   idt 

X«i«  had  maay  Royal  FraBcbHes  oaDtrf  dn' 
CoB&med  byjfwn  t««»  totime,  flnd^-weie  often  by  fiwiMr  Ki» 
iijijtMCA<,r/4luccffivelyoonfinned,  nor  wanted  they  a  {hase  «Si 
S:W.LfbeS  f '"«2"^  «««tted,  to  have  theit  anci» 

Swi«S J^S- i.^T*l^""*»  »<1  ConfianadSisj  bot 
«KnJ  «»J*«^'n.  Who  in  Parliamoit  g^itei 
andconfirmed  tothem;ailtheir  andoit  QiffcS^ 

9«'»«^»th?,i^*    wd  noiwithflanding   any  Statnte  to 
a9£ .^c-f  x.*^^  ~«toiiy  «Hwngft  theNumber    of  tiheir  nir 

•iSbertfAf WT'"^.""3'  GMmioditi«^Li  ik 
"oerty  ot  theiaid   City,   to  other  M«y4»n*.«H«i. 

g«s  j  nor  tkt  any  to  A^n^^^'^^ 
.i^lSie^iU^t^Vf^^anA^^^^ 
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?cr.  inay  buy  within  the  liberties  of  any  Merchaht 

tranger  Mcrchandizes  in  grofs  fbr  their  own  ule,  fo 

'lat  they  do  not  fell  them  again  to  biiy  any  other. 

.nd.  as  this  City  by  Cuftom  may  preclude  any  Perfon 

ot  being  free  of  the  iame,  to  fell  ih  fuch  manner  upon 

icli  pain  ^    ("tf  j  So  any  other  City,  which  are  Bo-  t^^^f  ^*^ 

^ughs  or  Cilies  by  Prefcription  within  this  Realm,  'cU^iield  chlic 

lajr  have  the  like  Coftom,  and  the  Goods  fold  or  fnch  c&flDiii 

ought  by  fuch,  may  be  fubjedled  to  Forfeiture,  but  ^iJl^^  ^ 

he    famc  cannot  be  good  by  Charter  or  GfMt.  J^ijSa» 

l  Co.   I2y.  a.  chePttblick 

Ji^  Goibtileat  Frefeman  is  fuch  a  one  as  hath  challen-  f^*  A^/» 
red  his  Freedom,  and  taken  the  Free*man'sOath,^*' '*'***•- 
md  is  admitted  into  the  Society  and  FeUowfliip  of 
:he  Free-men,  Citizens,  and  Bureelfes,  otherwii^, 
le  hath  but  a  bare  right  to  his  FVecdoin. 


G  H  A  P. 


\ 
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G  H  A  P.    II. 

4^t  3Iieii0,  d0  in  telatfon  to  t^cft  ClaUH  Ec 

ano  l^erronati 


I 


I.  Of  an  MUn  his  ahility  and 
difalfility  in  the  taking  and 
tnjoying,  of  Eftates  Rgal  and 
tirfanaL 

II.  Ofhis  cafacityinpHrchafinr^ 
and  difahility  io  transfer  Sy 
an  honditary  di/cfnt» 

IIL  OfthiRsiUs  ofdifcentsyac" 
cording  to  thi  Laws  of  Jiveral 
Couhtriis. 

rV«  Of  difcents  aecording  to  thi 
rules  of  thi  Common  Law  of 
En^landy  UmalandcoUatiral, 

V*  O)  Imfedimints  in  one  that 
is  net  thi  medius  anteceflbr. 

VI.  O/  Imfediments  in  ene  that 
is  the  medius  anteceflbr  lini^ 
al  and  coUatiralm 

VII.  O/  thi  Statute   ef  Natis 


ultra  Marc,  a»d  ijues  1« 
hiyond  Soas, 

VIII.  Ihi  Lord  Cokc'i  q^- 
0^9  that  ifan  Alian  has  if» 
two  Sons  Dinizjtms^  tht  » 
furchafis  Landf  Mted  dies^st 
ether  cannet  inherit  ibam^  > 

.   hated  and  refuted. 

IX.  O/  Fonign  Bsrtbs  mkect  s 
net  cnati  a  difahiiety. 

X.  O/  AUins  not  difshled  t 
Law  to  hiring  eithar  reai  r 
ferfonal  A^ions,- 

XI.  O/  Office  that  mmft  esakd 
the  King  te  ase  ^UaesE^ 

XII.  Of  jome  farticuUr  Iwm- 
nities^  and  ether  teestters  '^ 
lating  te  nn  Alien* 


» 

A  N Alien is one born in  a ftrangeCountry,  in> 


der  the  obedience  of  a  ftrange  Prince  andSt ^ 
and  out  of  the  Legiance  of  the  King  oJEnglani^  aoJ 
can  have  no  real  or  perfbnal  Adion  for,  CMr  conccro- 
1  htft.  2. 1,  b.ing  Lands  ^  and  therefore  if  he  purchafe  Lands,  T^ 
nements,  or  Hereditaments,  to  him  and  his  Heirs, 
albeit  hc  can  have  no  Heir,  yet  he  is  of  capacity  to  tsh 
a  Fee-fimple,  but  not  to  hold  \  for  the  King  upon  Qf- 
iice  found  fliall  have  it  by  his  Prerogative. 

So  it  isif  he  purchafe  Lands  and  dies,  the  Lav  doth 
caft  the  Freehold  and  Inheritance  upon  the  King. 
I  /fl/',z.b.  ^^^  i^^^  purchafe  ortake  a  Leafe  for  ycars  of  a 
I  i^l  a.  b.  Houfe  or  a  Ware-houfe,  which  is  for  the  accommodt* 
ting  him  as  a  Mercbant-Stranger^  whofe  Prince  or  State 
is  in  Lcague  with  ours,  there  he  may  hold  che  &iDe, 
for  that  the  fame  is  incident  to  Commerce. 
And  in  that  cafe  if  he  departs  and  relinguilhcs  tbe 

Realn; 


t  /n/f.  9.  h 


Therefore  the  LaW 
viU  not  give  him 


ealin,  the  King  Ihall  have  the  fitae,  fo  it  is,  if  he 
^  Ho  mercbant. 

Thc  like  Law  is,   if  he  takes  a  Leafe  of  Meadows^p^/c*.  29«!?: 
ands,  Woods  or  Paftures,  the  King  ftiall  have  the^^' /*'"'/• 
nne  5  forthc  Lawprovides  him  nbtJiing  bnt  a  Habita-^^^i^^^^ 
>«  to  Trade  ani  Trafck  in  as  a  Merchant.  '  ^    J    B 

II.  l^hough  he  may  take  by  pilrchafc  by  his  dwn  1  Vetu\\% 
Q-HtraSj  that  which  he  cannot  retain  againft  the. 
Ling,  yet  the  LaW  will  fiot  cnable  him  by  an  Aft  of 
:s  own  totransfer  by  hercditary  dcfcent  (the  A* 
ten  dying,  his  iifue  a  Demxen  born)  the  Land  will  ♦ 
ot  dcfcend,  or  to  take  by  an  A8  in  Law  5  for  the 
jarw  $nA  nihil  faat  fruftra^  will  not  give  him  an  In- 
leritance  or  Frcchold  by  an  AQ:  in  Law,  for  hc  cau* 
lot  kcep  it, 

1.  ByDcfcent. 

2.  ByCourtefie. 

3.  By  Dowcr. 

4.  By  Guardianfliip. 

And  in  refpeft  of  that  incapacity  he  rcfembles  a 
>erfon  Attaint^  but  witli  this  dificrcncc. 

The  Law  looks  upon  a  Pcrfon  Attaint  as  one  that  it  ^^  j^^a  g^ , 
rakesnoticc  of,and  thercfore  the  eldeft  Son  attaintcd 
3verliving  thcFathcr,  though  he  ftiall  not  take  by 
lefcent  in  refpcft  of  his  difability,  yct  hc  fliallhin- 
ier  thc  dcfcent  to  the  younger.  ^  ni  % 

But  if  the  eldeft  Son  be  an  Alien^  ^heLawtakeslJj^;,^^'* 
no  notice  ofbim^  and  therefore  as  he  fhall  nqt  takphycrc.jac.  $39. 
defcent,  to  he  fliall  not  impcde  the  dcfcent  46  the  ^r.  6*  s$.  Du 
y ounger  Brother :  ^ As  ftyr  inftancc,  If  there  be  three  '•  ^*  ^* 
Brothers,    the  eldcft  anAlicn,    thc  other  two  natu- 
ralized,  and  the  middle  Brother  purchafe,  anddie^ 
without  iilbe,   the  younger  Brothcr  fliall  havc  the 
Lands. 

III.  G)nccrning  theRuIe  of  Defccnts,,  wc  are 
not  to  gbvcrn  our  felvcs  therein  by  the  eeneral  no- 
tions  of  LovepT  Proximitj  of  Nature^  but  by  the  Mu-- . 
vicipal  Laws  of  the  Country  whercin  thc  qucftion  a- 
ri feth^  for  the  various  Laws  ofdivcrs  Countries  have 
varioufly  difpofcd  the  manncr  of  defcents,  cven  in 
the  fame  line  and  degrce  of  Proximity :  For  inftance, 
The  Fathcr  certainly  is  as  near  of  kaja  to  thc  Son,  as 
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tiit  Sbn  is  tp  the  Father,  and  (ii  nearer  in  Prozimir 
than  a  Brother,  and  therefore  fhall  be  prefcrred  m 
next  of  kin  in  adminiftration  to  the  Son^s  Eftate.  I 
According  to  the  jFwi,  for  want  of  iffue  of  lif. 
Son,  the  Father  fucceeds,  ezcluding  the  Brothm 
jfW.</tf/wcy-and  that  hath  been  the  ufe  and  conftrudionr  of  tk 

Srt/^^S  y^^^fi  ^ff^^*  «Pon  Numb.  i-j.  9.  but  the  Mother  w 
jo.    -  *        Wholly  «cludcd. 

2.  According  to  the  provifion  of  the  Greeks  for  tic 
fucceffioii  or  exclufion  of  the  Father,  is  left  doabtfnl. 
CommeDtoii  ?•  Bythe  Romanot  GvilLaip^  accordingtotheei* 
LHtimn^f:  mation  oi  x\it  twelve  Tables^  the  Father  iucceededi: 
Iwiiiil*/^^'^^  purchafe  of  theSonforwantof  iflaie  of  thc&c 
in$efiah  njenh-  l*nder  the  title  proximit  agnato^  andfowas  theufe* 
enttbus,  but  my  Lord  Coke  fuppofes  the  contrary. 
^•^f^li^  But  taking  th6  whole  Inftitutionof  j^jKnwji,  th 
m\1\s!tSX%*  ^"  ^5^^^8  without  iffue,  his  Brothers,  Siftcrs,  Fathcr. 
Cuflom)  nJ'  or  Mother  do  fucceed  him  as  well  toXand  as  Goods,  b 
mani.  e.  zt-    a  kiud  of Coparcevary. 

fcheancrei.        ^  According  to  the  Laws  of  NormoHdy^  (whid  r 
fome  things  have  a  cognition  with  our  Law)    his  hio- 
thers  are  preferred  before  the  Father,  (if  the  Son  dk 
ifluelcft)  hut  his  Father  before  his  Uncle. 
ii^  S  3-  5f.  According  to  the  Laws  of  England  the  Sons  dj- 

ing  Gin0  iflue,  orBrothers,  orSifters,  theFathercur 
not  fuccccd,  but  it  defcends  to  the  Uncle. 
iinft.t0.z4b.     IV.  Therc  be  two  kinds of  Defceur»  accordii^tD 
the  Covtmon  Lavsof  this  Realm. 
1,  Lineal,  from  the  Father  or  Grandfather  to  S* 

to  Graiid-fon. 
5   Collateral  or  tranfverfedj  as  from  Brother  to  Sif- 
ter,  Uncle  to  Nephew,  znd  i  converfo  :  Andboth 
thefe  again  of  two  {6xts.  * 
I .  tmmediate^  as  in  lineals  from  Father  to  Son. 
Crotiusde^ure     2.  Mediate^  as  iu  lincals  from  Graudfather  to  Gnm- 
BeliiacPacis         child,  wherc  thcFather  dying  in  t^e  life-time 
//*•  2.cap.  7,         Qf  ^h^  Grandfather,  is  the  medium  diferens  of  thc 

defcent. 
Collateral^  asinlineal,  from  Uncle  to  Nephew»  cr 
i  converfo. 

And  this  mediate  Defcent,   or  mediate  Ancefior, 
thcugh  to  many  purpofes  it  be  immediate  ^  for  thc 
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atlier  djring  in  the  life  of  the  Grandfathet,  the  $oA 
bicceeds  in  point  of  defcent  in  the  Lands  imtnediate*» 
y  to  the  Qandfather^  andinaWrit  ofJBw^r^lhaU 
>e   iuppofed  to  be  in  by  the  Grandfather,  and  not  in 

This  is  called  a  Mediate  Defcent ,  becaufe  the  Fa«' 
her  is  the  mediut^  through  whom  the  Son  deriVes  hls 
itle  to  the  Grandfather. 

In  immediate  Defcents  there  can  be  no  impediment; 
>ut  what  arifes  in  the  Parties  themfelm :  For  inftance^ 
the  Father  feized  of  Lands,the  impediment  that  hin^ 
lers  the  defcent  muft  be  in  the  Father  or  Son,  as  if  \ 

either  of  them  be  attaint  or  an  Alien.  v 

In  mediate  Defcents,  a  difability  of  being  an  Alien 
or  Attainty  in  him  that  is  called  the  mdiui  atiteceffor^ 
will  difable  a  Perlbn  to  take  by  defcent,  though  hc 
himfelf  have  no  fuch  difability. 

In  Lineal  Defcents,  if  the  Pather  be  Attaint  or  an 
Alien,  and  hafh  ifTue  a  Denizen  born,  and  die  in  tbe 
life-time  of  the  Grandfather,the  Grandfather  dies  feiz- 
ed,  theSon  fliall  not  take,  but  theLand  fhall  e/cbeat. 

In  Collateral  Defcents,  A.  and  B.  Brothers,  A  is  an  Dyet,  ir  t. 
Alien  or  Attaint,  has  iffue  C  a  Denizen  born,  B.  pur-  Grajiei  C4fc« 
chafes  Landsand  dies  ivithout  iflap,  C  fhall  nbt  inhe- 
rit,  becaule  A.  which  was  the  medius  araeceffor  or  ne- 
dinm  differens^  is  uncapable, 

V.  But  in  any  Defcents,  the  impediment  in  an  An- 
ceftor  that  is  not  medius  anteceffor^  from  whom  and  to 
whom,  will  not  impede  the  defcent. 

As  for  inftance,  Thc  Grandfather  and  Gtzndmo- cmfnef$  czft 
ther  both  Aliens,  or  attaint  of  Treafon.have  iflue,  common 
the  Father  a  Denizen,  who  hath  iffiie  the  Son  a  «Jtir-Plcas  Coron. 
ral  bom  Snbjea^  theFather  purchafcs  Lands,  and  dies,'^'-  '4** 
the  Son  fliall  be  Heiir  to  the  Father, .  notwithftanding 
thc  difability  of  the  Grandfather,    (and  yet  all  the 
Blood  whidi  the  Father  hath  is  derived  from  his 
difahlcd    Parents^  for   they   are    not   medii  ante-- 
ceffores,  betwecn  the  Father  and  the  Son^  but  pa« 

ramount. 

The  Law  does  not  hinder,  but  tbat  an  Alienis  of 

j  the  fame  degree  andrelation  ofconfanguinity^M  natural  born 

SubjeSs  or  Denizens  born^  thc  Son,  thc  Fathcr  audBro- 
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thcr  though  Aliens ;  the  Son,  Father  and  Brother  ow 
Mcb.  I  cau  La^  takes  notice  of  as  well  as  natural  born  Subjeas,and 
cToSruit  ^^.  ^^  ^?^  adjodged,  for  he  fhaU  be  preferred  in  Mw- 
*  wfiration^  though  an  Alien,  as  next  ofJdn. 

But  in  cafes  of  hberitance  the  Law  takes  no  rtotice  0/ 

him^  «nd  therefore  as  he  Ihall  not  take  by  defcent,  fo 

9QEd  2  tU.  ^®  ^*^^  ^^^  impede  the  defccnt  to  the  younger  Bro- 

a^ena^  $.  '  ther:   As  forinftancc,   -*4,  anAlien,   ^^ndCnam- 

ralized  by  Aft  of  Parliameht,  (Brothers)  -B.  pin" 

chafes  Lands/and  dics  Jlne  prole^  C  fliall  inherit,  and 

notyt  ^ 

RamfefiCifc,     -^*  ^^  Alicn,  jBj  and  C  his  Brothers,  both  naturat 

1 5  car.  a.  iji '  zcd  by  Aft  df  Parliament,  B.  purchafes  Lands,  and 

cm^fianc.     jjes  without  iflbe,   the fame Ihall  not  come  xoA.m 

.  to  his  iffue,  though  a  Deni^en,  but  fliall  coroe  to  C 

and  his  iffue  ^  the  Law  taking  no  notice  ofA  as  to 

impede  the  ftcceffion  of  C  or  his  iffuc,  though  it  worl: 

a  confequentidl  difability  to  bar  the  iffuc  of  A  parallel 

to  what  thc  Law  calls  Corruption  of  Blood,  which  is  t 

confequent  of  Attainder. 

,    VL   Again,   in  Lineal  Deftents,    if  thcrc  be  a 

Grandfathcr  a  natural  born  Subjeft,  the  Fathcr  an 

Alien^  Son  natural  born  Subjea,  the  Father  is  madj 

a  Demzen,  he  ftiall  not  inhcrit  the  Grandfathcr-,and 

if  thc  Fathcr  dies  in  thc  life  of  the  Grandfathcr,  thc 

Grand-child,  tbougb  born  dfter  tbe  DeToxatm,  dotli 

ilot  rcmovc  neither  thc  Perfonal  nor  Cbnfcquential 

impcdimcnts  or  incapacity  of  the  Fathen 

^frey  and        ^^  CoHateral  Defcents,   thc  Father  a  natftral  born 

Dixon^s  Cafe.  Subjeft  has  iflbc  two  Sons  Aliens,  who  are  both  fflade 

mi.i6ja€.  Denizcns,  and  dies  without  iflile,  thc  other  ftall  not 

539. 2  koiu      -^'  an  Alien  mar rxes  an  Englijb  Woman,  who  is \^}^' 

j(f;.9z.Vaug-ed  ofLandsand  has  iflue,  thc  Father  andMothcrdi«, 

hao  285.  Lc.  yet  thc  ifllxe  may  inherit  the  Mothcr,  nonohfi^^tm 

^f^  5?*        incapacity  of  the  Fathcr  being  an  Alien, 

DeNatisHltra     ^i^  T^hcSmute  de  Natis  ultra  Mare,  declarestlic 

iM^f,2$£^.3«ifluebomof  an  Englijhman  wpon  an  Englifi  ^^ 

cro. C4r. 60 i.lhall  be  ^  Denizen^  yct  the  conftrudion  bas  bccft 

though  an  Ef^lifi  Mcrchant  marry  a  Fdreigner,  aiw 

has  ifluc  by  hcr  born  beyond  the  Seas,  tbat  ifftt » ^ 

natural  born  SubjeS. 
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But  ]f  ani  Efiglifi  Woman  go  b^ond  the  Sea,  and  K  can  i  o«: 
here  marrjr  an  Alieny  and  haviGf  iifue  bejond  thc  Sea,^^^«*^* 
:hat  iflue  are  Aliens. 

If  an  Englijh  Woinan  marries  an  Ali^n  beyopd  the  ji^ip^^^  ^^f^ 
§eas,  &nd  then  comes  into  England  anihzs  ifRie^  thejof  km. 
%re  not  Aliens,  but  may  inherit* 

"VIII.  My  Loid  Coh  in  his  Commentaries  on  LittUton^  Com.zjt.foL  8. 
reems  to  be  of  Opinion,  That  if  an  Alien  has  iflue  two  |  ^*/^* 
Sons  born  in  Evgland^  one  dying  without  iffue,  the ,  y^^\  ^^^* 
other  ihall  not  inherit  him.    But  the  Law  is  other* /v;fri!x24. 
vrife  taken  at  this  day,  as  I  conceive  the  reglbns  that 
have  been  giyen,  are, 

I.  Though  the  dcfcent  from  one  Brother  to  another  ^^»  L.  c  J. 
Brother  be  a  coUateral  defcent,  yet  it  is  an  immediatf^^}^*^^^ 
defcent,  and  confequently  if  nq  difability  or  impedir  ^  *      ^' 
ment  can  be  found  in  tbem^  no  impediment  in  nnother 

Ancefior  will  hinder  the  defcent  between  tbem.   , 
That  this  is  an  Immediate  Defcent  appears, 
Firft,   In  point  of  pleading,  one  Brother  fljall  de^ 

rlve  himfelf  as  Heir  to  another,  without  mentioning 

any  other  Ancejtor. 

Secondly,  According  to  the  computation  of  I>- 

greeiy  Brother  and  Brother  make  but  one  degret^  and 

the  Brother  is  diftant  from  his  Brother  or  Sifier  in  the 

fifi  degree  otConfanguipity  and  no  more,   by  the  Lawa 

of  England^ 

According  to  the  Cwil  Lm  *  Brother  and  T^^^ i^fJlS^^'^^'' 

ther  make  but  one  degree^  for  the  Brother  is  in  theyif-  ^oji^i^ijii/^ 

coffJ  Je;;re0  from  the  Brother,  yet  both  make  but  m0  ^/ 38. 

degree.  iDecret.Gra* 

According  to  the  Canon  La»  t  Frater  &  Frater^  or  JJJn»  J^^'  ^^* 
Frater  &  Soror  funt  in  primo  gradu.  ^  \ 

And  therefore  the  Laws  prohibiting  Marriage  be- 
tween  Kindred  in  thc  fourtb  degre$^  tal^e  Brother  and 
Sifter  to  be  the  firjl  degree  of  tlie  four. 

The  Laws  of  En^and  in  computgtion  of  the  de-  ^t.  seS.  10: 
grees of  Conlanguinity  agrec  with  the  Canon Law^^^ ^^-^^^** 
and.  reckons  the  Brother  and  Brother  to  be  thefty^^i^^Q^f^ 
degree.  cicedbyXii(. 

Hcrewith  agree  the  Cuftoms  01  Normandy  ^  which,^to«t* 
though  in  fome  cafes  dificr  from  the  Laws  of  England^ 
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c^^cVde  y^*^^r^°>  «nd  in  divers  other  particulars  touching 
«rccs  ia  liw  defcents,  they^agree. 

ColJac.  Sclcn^     Another  Evidence  to  prove  that  the  defcent  bc- 

bL*  rr   ^^""  Brothers  is  immediate,  is  this,  (vix.)    the  dcf- 

S"|S  'F^^^  between  Brothers  differsfrom  all  other  coUatc. 

B,R.  confra  "^  ^efcents  whatfoever,  for  in  other  defcents  collate- 

$  £-6.  Bro.    ral  tbe  half  bload  does  inherit^  but  in  a  defcent  betwecn 

AdmifliftnttBrother  the  Mf  blood  doesimpede  the  defcent,  which 

prrfmS    ^^Sues  that  the  defcent  is  immediate, 

Brothcrof        The  Uncle  ofthepart  oftheFather  hasno  mcMPe 

tiichaitHocdof  theblood  ofthcMother  than  thcBrother  by  the 

Mod[cr*^     fecond  venter,   the  Brother  by  the  fecond  vcnter  has 

^  ^^^-        the  immediate  blood  of  the  Father  with  the  Undc 

(vh:the  Father's  Brother)  has  not  but  only  as  thcy 

meet  in  the  Grandfather  •,  the  Brothcr  of  the  half 

Blood  is  nearer  of  Blood  than  the  Uncle,  and  therc- 

fore  fhall  be  preferred  \n  Admnijfration. 

Itis  apparent,  that  if  in  the  line  betwecn  Brothcr 
and  Bf other,  the  Law  takes  notice  how  the  Fathcr 
was  the  medium  thereof,  thc  Brothcr  of  the  (eaNid 
venter  fliould  rather  fucceed  to  the  otherBrothcr, 
becaufe  he  is  Heir  to  the  Father  \  thercfore  in  a 
defcent  between  Brothers  thc  Law  refpeds  only  the 
fmmediate  relation  of  the  Srothers,as  Brothers^  and  not 
in  refpeft  of  the  Father,  though  it  is  true,  the  fojuh 
dation  of  their  Confanguinity,  is  in  their  Father  or 
Jtfother, 

Again,  ifthe  Father,  incafeof  adefccntbetwecn 
Brothers,  were  fuch  an  Anceftor  as  the  Law  lookt 
upon  as  the  medium  that  derives  the  defcent  from  the 
one  Brother  to  the  other,  then  the  Attainder  of  thc 
pather  woujd  hinder  thc  defcent  between  the  Bid* 
thers  :  But  the  Attainder  of  the  Father  does  notltin- 
I  Jofi.  8.  at  der  thc  defcent  betwecn  the  Brothers  j  the  reafon  is, 
becaufe  the  fatber  is  notfucb  a  medium  or  nessns  that  is 
looked  upon  bj  the  Law,  as  the  means  deriving  fuch 
a  defcent  betwecn  the  two  Brothers ;  As  for  infiancc 
of  thrce  cafes,  two  whereofevince  thefirft  propofi- 

tjon,  (-mj 

Th^t  although  the  defcent  from  oneBrother  to 
paother  Brothcr,  though  it  be  a  collateral  defccnt, 
yet  is  au  iininfdiatc  defcent^  and  that  iffio  difabilitjor 

'  impcdimm 
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imfedimevt  arifes  in  them,  lio  impediment  iii  another 
^nceftor  will  hinder  them. 

The  younger  Brother  has  iflue,  and  isattainted  ofto^litr^» 
Treafon  and  dyes,^  the  elder  Brother  has  Title  toajg'*'"'^' 
Fletitiou  of  Bj^ty  diesyanf  iflue  without  a,  reflitution, 
tHe  younger  Brothers  Sonhas  lofl  thatiTitlej  for 
tliough  the  Title  were  in  the  Anceftor  that  was  not 
attaint,  yet  his  Father  that  is  the  medim  whereby  he 
muft  convey  that  title  was  attaint,  and  fo  the  deicent 
was  obftruded. 

Henry  Courtnej  had  iHue  l^wari,  and  was  attainted Cmpltfcit.t:*- 
cf  Treafonand  dyed,   fifwW  purchafedLandsand'**^*'!"*'- 
died  without  iffue,  th?.  Sifters  and  Heirs  of  Henry"^^^ 
were  difabkd  to  iahetit  Edward  ^  yet  neither  Edward 
xiot  hi$  Aunts  were  attaiiited,  or  their  blood  corrupted  • 
yet  becaufe  Henry  was  the  medium  throughwbom  the* 
Aunts  muft  derive  their  Pedigree  and  G)nfanguimtr 
xo  Edward,  who  was  attainted,  fthe  defcent  was  ob- 
ftruded  till  a  reftitution  in  blood. 

But  if  the  Grandfather  o£Edward  had  been  attaint- 
ed,  and  not  Henry,  this  would  n©t  have  hindred  the 
defcent  from  Edward  to  the  Aunts,  becaufe  that  At- 
tainder  bad  heen  paramovnt  that  Confanguinity  which 

was  between  Hwry  and  his  Sifter,  and  that  is  proved 
by  this  third  cafe. 

Wittiam  Hohhy  jhad  iifue  Piflip  and  Mary.  j^nd  was****-  4o,  41 
attainted  of  Treafonand dyed,  Fbilip  purchalb  Lands  ^K^ '" 
Mid dyed  without  iifuei  it  wi,  adjucfeed in  that  cafeiJ^H» *; 
that  M(w  ohpnte  t\it  Attainder  of  William  Hobhy,  MaryC*k  dlHiJfij. 
Ihould  inhent,  becaufe  the  defcent  and  pedigree  be-   - 
twtenPbilip  and  Mary  was  immediate,  and  the  Law 
regardt  not  tbe  dijahility  oftbe  Fatber. 

,  ^^i^  S*"f.^^*^*^  P*'f  °^*^^  Fat'»"  bf  attaint,  the49  K.  j.  it. 
Land  ihall  elcheat,  and  ihaU  neverdeicend  to  thef^T""^"''* 
Hew  of  the  part  of  theMotherj  but  if  the  Son  pur-'"^* 

chafeJUnds,  andhas  nokindred  ofthe  partof  the 
Father  but  an  Alien,  it  ihall  defcend  to  the  Heirs  of 
the  part  of  the  Mother. 

9.  Thofe  that  are  horn  fuh  fide,  legiantia,  ohedientia 
Domtm  Kegu  are  not  Aliens  5  and  therefore  thofe  that 
were  born  in  Garcopn,  JQovnano».  9q  ntatn,  Coiit./,      . 
IWF,  Callttt,  ^um,  whilft  thcy  were  nnder  the  Do.S/5„^'i.t 

Nn  4  minion 


'400  ^faWcnj^r  BookllL 

min jon  of  the  Kings  of  Efigland^  were  natpral  born 
Subjeds,  and  not  Aliens. 

^Cotia^llisaKingdombyUnion,  and  thcrefore 

thofe  that  were  born  In  Scotland  under  tjhe  Allegiance 

ijofA  VdMiban,o(  the  King,  as  of  his  Kingdom  of  ScotUni^    before 

f(ii.26^'Cra».\\xe  Crown  came  united,  were  Aliens  bom,  and  luch 

urfus  Aanifij*  ^\j^  againft  fuch  Perfons  was  a  good  plea  ^  but  thofe 

that  were  born  fince  the  Crown  of  ^nglatt  "*  defceni- 

ed  to  ttfnff  3latt!f P,   are  not  Aliens,  for  they  werc 

born  fub  fide  &  legiantta  Bomim  Regis  ^   fb  thofe  that 

K^lgoiof  thc^^fi^^baiioe^jll^^ni^iica.  or  any  other  of  his  Majefties 
$eas»/o/.  io2.Plantations  and  Dominions,  arfe  naturalborn  Subjeds, 
and  not  Aliens  ^  fb  likewife  thofe  that  are  born  upoQ 
:  the  King  of  Englani^s  Seas  ^re  not  Aliens. 

X.  But  if  an  Alien  be  made  an  Abbot^  Prior,  Bi- 

ihoporDean,  by  thepleaofan  Alien,  we  fliall  not 

difaole  him  to  bring  any  real  or  mixt  afiion  cdh- 

cerning  the  poll^ihons  that  he  holds  in  his  politick  ca* 

pacity,  becanfe  thefame  is  brovgbt  in  auter  aroit 

JPakh.  31  Elh     The  like  Law  is  for  an  Ezecutor  or  Adminiftnitor, 

c.  B.  becaufe  the  recovery  is  to  another's  ufe,  ^Cro.  683. 

Vjf.  z.  fi  ^-  prooks  againft  Pbilips  5  yet  fee  the  ftme  Book^  147. 

Mkb.4.Jac.  in  If  an  A£tion  13  brought  againft  an  Alien,  aud  there 
C.B.3fmnl9m.  {$  a  Verdid  and  Judgment  againft  him,  yet  he  loay 
i.pin,/«/.4*  bring  a  Writ  of  Error  and  be  Plantiff  thcre,    and 

'  that  fuch  plea  is  not  good  in  that  cafe. 
*Micb.  ^9  Elir.     Though  an  Alien  may  purchale  and  talce  thtt 
jR  c^B  GoUf^  which  he  cannot  keep  or  retain,   yet  the  Law  hath 
^ ji0roi«6,F(h  29.  pf ovided  a  mean  of  inquiry  beforeae  qin  bc  divcfted 

fS^afc/o/.hold  is  in  hjm. 

f  2.  Ma&re  4  And  this  OfHce,  which  is  to  gain  to  the  Klng  a 
WaltMver.  pce  or  Free-hold,  muftbe  uAder  the  Oreat-Sesl  ol 
2J?i8i  J  ^^i^^^i^  for  a  Commilfion  under  thc  Excheqmr^td 
fm  Sfamfards  is  not  fufficient  to  entitle  the  King,  to  the  Lands 
Prero|acivc  of  an  Alicn  born,  for  the  Commiflion  i$  thatwhich 
^e^u»^/«u<gives  a  title  to  the  King,  for  before  that  thcKing 

Woe^lrifM     ^*^  ^  ^^^^  5  ^^*  ^^  "^^^  ^^  Treafon^  there  opon  Ai- 

df^       '    tfiindei:  the  Lands  are  in  the  King  without  Officc, 

994  in  th?t  cafe,  to  ^nfoym  th^  Cour^  9  Comroif- 
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on   may  go  out  under  the  Exchequer  -  Seal.    Ct^rs^mf. 

"XI.  If  an  Alien  and  a  &ibjedbdrn  purchafe  Lands  ^^*^^\*\ 
3     them  and  to  theirHeirs,  they  ^rc  joint  TenantSjj^^^^f^ 
nd  fhall  joTn  in  Aifize,  and  the  Survivor  {ball  hold  477. 
Jace  till  OfBce  found.  «7  ^  S-M 

Bj  the  finding  of  this  Office  the  Party  is  out  of gfjf^  **''• 
lofleffion,  if  the  fame  be  of  Houfes  or  Lands,  or 
Uch  things  as  dolye  inlivery^  butof  Rents,  Com* 
noiiy  Aavowfons,  ^nd  other  Inheritances  incorpo* 
real  which  lye  in  Grant,  the  Alien  is  not  out  of  pof* 
[eiCon  (bethey  appendant  or  in  grofs)  thereforeif 
an  Information  or  an  Adioh  be  brought  for  the 
[ame,  the  Party  may  traverfe  the  Ofce  in  that 
Court,  where  the  Adion  or  Information  is  brought 
For  the  Kine. 

And  if  tne  King  obtains  not  the  poileflion  within 
theyear  after  the  Office  found,  he   cannot  feize  *  ^9  ^iftno? 
*  without  a  &jV^/acwi.  ^  TtmSs^S^ 

It  is  not  for  the  Htmour  ofthe  King  (an  Alien  pur-roachcd  V 


truft,  that  one  HoUand  an  Alien,  fhould  take  theKingverf.M'^ 

profits  thereof  to  his  own  ufe  and  benefit  ^  upon  an'^  .    , 

Inquifition  taken,  it  was  adjudged  the  lame  waa 

void  and  ihould  be  guafhed,  becaufe  the  King  can* 

not  be  entituled  to  the  Copy-hold  Lands  of  an  Alien, 

nor  to  the  ufe  of  Copy-hold  Lands  as  the  prindpal 

Cafe  was. 

An  Alien  Infant  under  the  Age  of  21  Years,  can- 13  8c  1 4  c^r. 
notbe  a  Merchant  Trader  within  thisRealm,  nors-M/.ii.s.io 
can  he  enter  any  Goods  in  his  own  name  at  the  Cu- 
ftom-houfe, 

If  an^ngli/h  Man  (hall  go  bejrond  theSeas,  aii^^jl*'^  ^>^' 
fhall  there  bccome  a  fworn  Subjedtoany  Foreign^'^ 
Prince  ot  gtatey   he  fhall  be  looked  upon  in  tne  nature 
of  an  Alien,  and  ihall  pay  fuch  Impofition,  as  Aliens, 
if  he  (Tomes  and  lives  in  England  again,  he  fliall  be 
reftored  to  his  Liberties.    ^ 

An  Alien  isrobbed,  and  then  he  makes  his  £xe- ^  ^^  ^ 
(utor,  and  dyes,  atid  fifterward  the  Goods  are  waft,  |  Mfir^,^ 

the 


4<>2  flDraifett^.  Bcx3!kIIL| 

th9  Lord  of  the.  Franchire  {hall  not  have  them,  U:| 

the  Executors,  Vide  i^E.^  fol 
All  Perfbnal  Adions  he  may  fue  as  on  a  Bcmd,  6 
*  **'•  M4-  likewife  forwordsj  for  the  Common  Law  accoitditi% 
xXJUr/i  ^^  ^^®  Law?  of  NatioHs  protefts  Trade  and  Traffick, 
Jdfinfm  s.jac.  ^d  not  to  have  the  bed^t  of  the  Law  in  iuch  calb 
B.  K.  is  to  deny  Trade. 

^^  ??  ^^*  •"^  DcBizrns  are  reftnioed  by  the  Sutatt  rf  j  £/i>  C^.  »  ifc 
any  Trade,  noc  having  fcr?cd  fcrcn  ycars  a>  Apprendcet  widiin  ihe  Reain.  ft- 
II   w   r^*"^^  '^•'"^  Tnidcs,  rrwi.  ii  C^.  i.  ac  Scrgctmfr-Inn  ia  fltei-finet  W 
aU  cbe  jndgei.  Akr/M*i  Rcpoits»  /»/.  i ja.  buc  )ir«re  chai  Refolttcioo. 
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4^f  mtutaU^atlon  anQ  Denf?atfon. 


Whttber  tbi  Kings    tfEng- 
land   ta»  nMtufuliK$  withoHt 
jl^  of  Parliament* 
L    WbMS   cftration  NaturaUxA* 
tion  batb  in  reftrenct  to  rr- 
mw    tbe    difahility    arifing 
frcm  tbetnfelvts, 
Lll.  Wbdt    operation   Naturali" 
xjition  batb  in  reference  to  rf- 
move  defoHs  arifing  from  a 
lineal  er  coUateral  jineeftor* 

IV.  Wbere  Perfons  bom  out  ef 
tbe  ReaUn  may  inberit  bj  the 

Lawsof^ffirA. 

V.  A  Kmgdom  conquered^  and 
united  to  tbe  Crown  of  Eng- 
land,  ^wbetber  by  granting 
them  a  Power  to  mahe  Laws 
ean  imflicitely  creato  in  them 
ftub  m  Sov,ereigntyf  as  te  imr 
tofe  on  thoRialmof  EngUnd. 

Vl.  O/  Perfons  naturalitedbya 
Kingdem  defendent^  whether 
cafakUof  imfefing  ononetbat 
isabfolute, 

VIL  O/  Kingdoms  obtained  by 
conquefty  bow  the  Emfire  of 
tbefameis  acquired^  and  how 
tbe  Cetupieror  fucceedt. 

VIII.  Irdiand  wbat  cendition  it 
was  acceunted  before  the  Con» 


qneft  in  reference  te  the  274- 

tives  ef  the  fame^  and  wbe^ 
ther  bymaking  it  a  Kingdom, 
they  can  create  a  Foreintef^ 
ai  a  natural  bern  Subjeii  ef 
.  *  pngland.  * 

IX.  Of  Alieju  i»  reference  te 
the  tranfmiffon  of  their  Goodt 
and  Chattels  by  the  tawt  ef 
Fiancc. 

X.  Ofthe  Priviledges  tbe  Kings 
ef  England,  of  old,  claimed 
in  the  Eftates  of  Jews  dying 
commorant  bere^  aodbowthe 
fame  attbie  dayftands, 

XI.  O/  Perfons  bern  in  flaces 
annexed  er  cJaisned  by  the 
Crown  ef  England,  bew  ef' 
teemed  by  the  iawt  ef  the 
fanse. 

Xil.  Of  DemzAtionf  and  wbat 
oferation  it  batb  accerding  te 
the  Lawsef  England. 

XIII.  Wbere  an  jilien  is  cafa" 
bie  ef  Bower  by  the  Laws  ef 
Knglandy  andwhere  netf  and 
ofthe  total  incafacity  ofa  Jew, 

XIV.  Whether  a  Venisun  ts  M- 
fable  of  the  creation  and  rr- 
tention  ef  Honeur^  by  the 
Laws  ef  England, 


\ 


I.  'TpHE  Father  and  Mother  are  the  fountainof 
1  the  blood  natural,and  as  it  19  that  that  makes 
their  liTue,  Sons  or  Daughters,  fo  it  is  that  that 
makes  them  Brothers  and  Sifters  \  hut  it  is  the  civil 
qualifications  of  the  blood  that  makes  them  inherita* 
ble  one  to  the  other,  and  capable  of  en jojing  the 
Jmmunities  and  Privileges  of  thc  Kingdom  j   but 

that 
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that  is  from  another  foaiitain,  vix.  the  Law  of  t]h| 
Land,  which  iinding  them  legitimate,  doth  tranf- 
plaht  them  into  the  Civil  Rights  of  the  Land,  bj 
^ji  AGt  called  Nataralization ;  which  does  fupenri- 
duce  and  cloath  that  naturarConfanguinitjr  wi^ha 
Civil  hereditary  quality,  whereby  they  are  enabld 
not  only.  to  inherit  each  other,  but  alfo  to  enjoy  a3 
the  Immunities  and  Privileges  that  m^er  natural  bofn 
Subjeds  may  or  can  challenge. 
Sew  Vk  X.  ^^'  According  to  the  Laws  of  NormanJy  the  Ftioa 
€ap,  f  2!         niight  natvralhe  ^   bot  fuch  Naturalhation  coald  noc 

diveft  the  defcent  alreadj  vefted. 
1  Jnfi.it^.  I.     But  according  to  onr  Lav  hy  no  way  but  by  j43  of 
Parliament^  and  that  cures  the  defed  as  if  thej  hsJ 
been  bom  in  Etigland^  and  no  Man  fliall  be  received 
againft  an  AS  ofParHament  to  (ay  the  contrary. 

Therefore  if  the  Father  an  Alien  has  iflue  a  ^c  boni 
bere^  and  then  the  Son  is  naturalized^  the  Son  ihan 
inherit. 
C4w.ll//.T  39»  If  the.Father;  anaturalbornSuhjeO^  hasilTiieao 
Atien  who  is  naturalixjedy  the  Father  dyes,  the  Soo 
Ihall  iriherit. 

III.  NaturaUzation  doe^  remove  all  that  difibiUtj 
and  incapacity,  which  is  in  Aliens  in  refpe£t  of  theoh 
felves,  and  fo  puts  them  entirely  in  the  condition  as 
'      ifthcyhzdhccn  born  in  Englana. 

The  Rfilative  terms,  as  iihom  in  Eniland^  is  geoe- 
rally  ufed  to  fupply  the  perfonal  defeS  of  the  parties 
naturalized,  anhng  f rom  tneir  birtb  out  of  EngloMi, 
and  therefore  fiiall  never  be  carried  to  a  coS^ertffpur* 
»fe,  Dor  cures  a  difeafe  of  another  nature,  as  bdf 
^looij  iUegttimation^  and  the  like  |  but  all  difeafes, 
whether  in  the  p^r /f^j  themfelves,  or  reiUltii^fiDm 
the  Anceftor,  it  curesL 
A3s  of  ParUament  of  this  natujre  ma j  be  fb  penn^d^ 
^  as  to  cure  defeds  in  the  tatber  or  Ancejtor^  or  in  ibe 
parties  tbemfelves. 

IfRefitmon  in  blood  be  granted  to  the  Son  bv  Afi 
ofPailiament,  thiscures  tnut  difabiUty  that  reiultcd 
from  the  Fatbers  Attainder,  and  that  not  onlj  to  the 

C^ke  a.  i*i/?.  ^^*  ^^^  ^^^  '^  ^^^  coBateral  Heirs  of  the  Father  5  thc 
/#/.  24U    '  tr  ue  reafon  of  this  is,  becaufe  tbe  corruption  ofthe  bloei 
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^y  the  Attahiier  is  onlj  htood  of  tbe  Fatber^for  tbe  Soiis 
h  It^oi  or  collateral  Heir  v^s  not  at  all  cormpted  j  for  the 
foope  of  the  ASt  talhg  notice  of  thc  Fatner^s  Attain* 
:ier,  does  intentionally  provide  againft,  and  remove  it^ 
Eor  otherwife  the  fan?e  had  been  ufelefs.  "^ 

Xut  in  Natvralization  tvith6ut  elprefs  Mrords,  it 
^alces  rio  notice  of  the  defeds  in  the  Father  or  othet 
«Ajiceftor,  nor  removes  them. 

Jjid  thercfore  fuch  A8s  of  Parliament  as  take  no  o^ 

notice  but  of  the  Rrfons  Naturalix  droreign  birtb^ 

-^lie  fame  cures  not  any  difabiUty  of  tranfmijponheredi* 

rry  between  thc  Father,  Brotherj    or  any  other  An- 

^nor,   refulting  from  the  diiabilit^  of  them  without 

€M3nally  naming  of  tbem :  As  for  inftance,  the  Father 

an  Alien,  the  Son  naturalized  by  ABt  of  iParliament^ 

t:he  Father  or  any  other  Anceftor  an  Alien  purchafes 

ILands  and  dyes,  the  Son  ftiall  not  take  by  reafon  of  /  ' 

^he  difability  in  thc  Father,   but  there  may  be  worde 

inferted  In  the  k&  that  may  take  away  the  impe- 

diment. 

IV.  There  are  four  ways  by  which  Men  born  out  of 
Efigland^  may  inherit  in  £»^iawi,befidcs  by  the  Statute 
of  Eiward  the  Third,  D^  Natis  ultra  mare. 

!•  If  thcy  be  bom  in  any  Dominion  of  the  King's, 
when  he  is  a£tually  King  01  England. 

2 . '  If  they  be  made  inheritable  by  Aft  of  P^liament 
taEngland. 

9«  If  they  be  born  Subjeds  to  a  Prince  holding  his 
Kingdom^  or  Territories  as  Homagcr  and  Leigcman 
to  the  King  of  England  during  thc  timc  of  his  being  ?f '*'"\^*'^» 
Homager:  So  the  rrfci^ werc  inheritable  in  Englandf^' '^^'^ 
before  i?  Ed.  i.though  Subjeas  to  the  Princes  of 
Wales^  who  were  Homagers  to  the  King  of  England. 
So  were  the  Scotcb  in  Edward  the  tirft's  time  5   but 
whcn  once  the  Homage  detcrmines,  thcn  thcy  be- 
come  Alicns,   otherwife  Subjcfts,  and  upon  that  rea* 
Ibn  Magdulpb  a  Scot  appealed  ^  from  the  Judgment  of 
his  Prince  to  Eiward  tfie  Firft  ut  Superiori  Donuno  Sco-  *  Pl^^t.Part. 
tisLy  but  then  it  muftbcundcrftoodwhercfuchPrincejjj^j '/•^' 
18 Homngcr /a^/eSioffif,  and  not  only  infeodatiomsyfor 
anothcr  King  may  hold  of  the  King  of  Englani  aii 

Ifknd 
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tfland  or  other  Terrkory  bytenure,  and  notbe 
Subjeft. 

4.  If  the  King  ofEfiglani  enters  in  a  hoftile 

the  Territories  of  another  Prince  or  State,  and  any  fc 

born  within  any  of  the  Places  or  Guards  poilefled  i 

the  King's  Army,  they  are  looked  upon  in  Law  to 

within  nis  prote£lion,  and  fuch  Perfon  boni  is  a  i 

tural  born  Subjed):  o£Englanij  but  then  he  muft  be 

t<Efo.  Djer.^^^^^^^  Subjefts  t ,   not  hoftile  5  arid  therefore  a 

/0/  %2^      '  ttsLxA  bom  in  Tangier  is  capable  of  purdiafiag  lAsd 

pl^^'  29.     in  Englani^  if  his  Parents  wereSubjefts. 

We^^ii^d      ^-  Thofethat  are  homialreUni,  andthofcthEr 

V^i^imJaU  ^^^  ^^^  ^  Scotlani  are  all  alike,  for  their  Biitlis  axs 

£8o«     *    '  within.  the  Kin^s  Dominions,  and  they  are  born  ns- 

der  the  like  fubjedtion  and  obedience  to  the  Kii^  and 

have  the  like  band  of  allegiance  aifiiem  R^t^  yei 

if  a  Sjfanlari  comes  into  Irelani^  and  by  the  Arlb- 

ment  is  there  naturalized,  though  perhaps  this  mxr 

qualifie  and  cloath  him  with  fhe  title  q€  a  natmrd 

horn  Sub jed  of  Irelani^  yet  it  has  been  conceiTed» 

that  it  will  not  make  him  a  natural  born  Subjeft  ol 

Englani. 

fortheVnionoflrelanitothatofEnglani^  isdil^ 

-Mt  Lord  coke^^^^^^  ^^^  ^^^^  oiScotlani^  for  the  firft is  dependent 

fo  cQDceives^  as  a  Kingdom  conquered,   the  latter  ind^pendent: 

butMr.5^/</effThough  Htnry  theSecond  after  his  Conqueft  of  tbat 

denies  chace-  jjation,  did  remit  over  from£;f{Itf;ritheancieDt  moim 

InVS  l^  *^^^^i  Parliamentum,  enabling  tbem  to  hold  Pirlia- 

ius  tenendU    ments^  which  after  was  confirmed  by  King  John-^  yet 

buc  the  lame  that  was  by  no  other  force  than  bare  Letters  Patents. 

\mt  ^vSeYAi ^^^ whe6 a Nation  is once conquered,  there  remains 

Tic.  of  Ho-    ^o  Law,    but  that  of  the  Conqueror ;  and  tho^gb  ht 

sour,/o/.7o8,may  inoorporate  fuch  conquered  Nations  wic6  his 

710, 7it,  co  own,  and  grant  unto  them  their  ancient  Parliamcn- 

'*^'  tary  ways  of  making  of  Laws  ^  yet  the  Gonqueior 

can  no  ways  grant  unto  them  a  Power,  by  virtne  of 

fuch  Grant  or  Confirmation,  as  to  impofe  upon  his 

own  Country,  for  he  himfelf  before  fuch  Conqueft, 

'    could  not  make  a  natural  born  Subjeft  without  Ad  rf 

Parliamenty   and  moft  certainly  his  Conqueft  adds 

nothing  to  his  Power,   though  it  does  increafc  his 

pomimon. 
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VI- Ajsain.  Kingdomsthat  areabfoluteunderone^Wfii^iTkltt 
PrinccrS  /im  RTps,  there  the  A6^  of  each  otheirf  «"^^ 
are  rcdprocate,  and  one  naturalized  by  the  Parlia-/«fci,ti,etWe 
ment  of  Scotland,  isas  naturalized  mEngland,    ht-UcmtiuSf. 

caufe  ScotUnd  ^^.^^y^f^J^^i^^^XuT^lVt  t  *i'  Si^*^* 
Cafe  of  Cra»  and  Ramfey  it  is  there  held,  TJiat  an  A-  tem*  jtSi  twc 

Lien  naturalized  in  Scotlatid  remains  an  Ahen  notwith-in  /rfW, 
ftandinet  but  Ireland  is  a  Kingdom  dependent  and  ^«/i*,  Sw//4 
fXSte  to  the  Parliament  of  EngUnd    t^  the  Jf «  f^. 
Parliament  in  England,  can  make  an  Aa  to  bmd  /re-  nien  bekM(- 
ioMi  but  not  <  converfo.    Now  to  be  a  Native  of  Ire-  iag  to  the 
la^d\  is  the  fame  as  to  be  bom  in  Ireland,  but  that  is  gjl^f  ^*" 
by  Ae Laws of  Ireland 5  but to be bom m Irehnd, and SeKiBg S 
to  be  the  fame  as  to  be  born  in  England,  muft  be  by  the  Engi^pii. 
Laws  of  EngUnd  :  But  there  is  no  Law  that  hath  en- 
abled  them.  with  fuch  a  power,  as  to  naturalize  fur- 
ther  than  their  own  Laws  extend  j  but  the  Law  of 
Treland  does  not  extend  into  England,  therefore  Natu- 
ralization  in  Ireland  operates  only  in  IreUnd^  becaufe 
ofthefeilureofpower.  ,       , 

VII.  Again,  Kingdoms  that  are  conquered,  ;the  . 
Empire  of  the  fame  may  be  acquired  by  the  Conque- 
ror,  oiily  as  it  isin  a  King,  or  other  Governour, 
and  thcn  the  Qonqueror,  only  fucceeds  in  his  right, 
and  no  further  ^  or  alfo   as  'tis  in  the  People,  in 
which    cafe.  the  Conqueror  hath  Empire,    ^  as  F«jn^ W 
that  he  roay  difpofeofit,    or  alienateitasthePeo-g.„g„^h., 
ple  themfelves  might  ^  for  tts  one  tbingio  tnqwre  of  tbe  day  caanoe 
tbing- anotber,  of  tbe  manner  of  tbe  bolihgofit^theMcnotfM 
which  are  applicable  not  only  to  corporal  things  J«'-;/;g«Jj 
but  incorporal  alfo :  For  as  a  Field  is  a  thing  poflel-  p„i}ameiii, 
fed,  fo  is  a  Paflage,  an  AS,  a  Way  •,  but  thefe  thmgsfor  diey 
fomeholdby  a  full  right  of  property,  othersby  awhofcnghe 
rieht  of  ufufruftuary,  others  by  a  temporary  right.  ^^,^  ^^^ 
Again,   by  the  Will  of  the  Conqueror,  the  Kingdom  jt,c«.4.  inflit. 
or  Republick  that  is  fo  conquered,  mayceafe  tobefo/.wy.iiot 
a  Kinldom   or   Commonwealth,  „«?*^S^J°J^3^^^^ 
may  be  an  acceflion  of  another  Kingdom  or  Com-^j^^^y,  ^ 
monwealth,  as  the  Roman  Provmces,  or  that  it  may  weatinuhtir 
no  ways  add  hereto  any  Kingdoinor  Commonwealth,  f;«»w4»i«rf. 
as  if  aKine  waging  Warathisowncharge,    fo.con-J^^Wj-- 

ouer  and  fubjed  a  People  to  hirafelf,   that  he  will  nthMum  ^ 
^      .  havec«fit. 
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havejthcm  gomned,  r6t  forth^profit  oftliel%c"! 
/  ple  chiefly,  but  of  the  Governour,  which  £s  a  pit>\ 

perty  of  that  we  call  Herile  Empire  t ,  not  of  Civil; 
^lf^Tium  CdMr  tor  Govemment  is  either  for  tne  profit  of  the  Gch 
ttUar.  lufti-  vcmouf ,  OT  fot  the  utility  of  the  Govemed  5  thi 
^^iSto^m-^^^  placf  among  Free-meti,  that  among  Maficn 
fcrio,  aod  nu  and  Servants.  The  People  then  that  are  kept  n& 
pyHDorc,  all  def  fuch  comman^,  will  be  always  for  the  liitiiR 
whicharc  |»-not  a  Commonwealth^  but  a  great  Family  :  HcBct 
iScdcoa  it  isthat  we  may  ^lainly  underftand,  whatkiBdof 
KiDgdom.  Empire  tliat  is,  which  is  mizt  of  Civil  and  Herik 
t  i»Krw«  ^  that  is,  where  Servitude  is  mizt  and  mingled  witfc 
"tMm  liu!"  fonie  perfonal  liberty  :  For  if  the  People  are  depriTri 
fui  regituF^  loc  of  Aims,  commanded  to  have  no  Iron  but  fur  Agn- 
iiircr/ftfrM/o-euHure,  to  change  their  Language  and  coiirie  ct 
$?rit^'*  j  Lif^  *"^  abftain  from  the  ufe  of  roany  of  their  CoP 
mhisS  £-*^"^^'  ^®  ^^  confined  *  to  their  own  Houfes,  Caftlcs, 
w,dr'0lik7.ot  Plantations,  nor  wander  abroad  to  begovemed 

de  Mfuhtleii^ 

*  Cafc  of  cbe  Earl  of  Sbrewshwy  oa  the  5c jc  o(  -28  H.  t.  of  Abfcotcet,  '4  bjL 

pffcfcribcSy/a/.  354* 

by  fuch  Laws  as  the  Conqueror  (hould  tranfmit  to 

t  Or  cMc  ihcy  thcm  t ,  all  which  are  the  tokens  of  a  Kation  by  Om- 

^^^i^  queft  made  fubordinate  to  the  Conqueror,   and  are 

^ ,  g'jf.  j"*  part  Herile;  and  part  Civil^  and  though  they  inay 

iN.i7.^rof;i^remain  a  Kingdom,  and  ablolute  within  theimelTes 

/la/  afU  cm-  as  to  the  making  of  Laws,   to  obligin^  each  othcr, 

^Sim^iil^ut^^y^^  they  can  no  ways  imnpfe  on their Cotiqaeror, 

wiffeuh  iu^^^  though  that  be  true  whicn  in  ^uintilian  is  alledg* 

qu$s  viciffeni  ed  on  the  behalf  of  the  Thebans^  That  that  only  it 

^ncw^^mirfifwthe  Conqueror's  whichheholdshimfelfi  bttt  an  in- 

J]^j^^*JJ^^'corporeal  right  cannot  be  holden,  and  the  cQDditi'' 

GdUkOf  L I,   pn  of  an  Heir  and  of  a  Conqueror  is  difterent,  fcc* 

caufe  tbe  Right  pafleth  to  the  former  by  the  dti£co^ 

but  only  the  thmg  to  the  laft  by  yirtue  of  the  Con- 

queft.    But  certainly  that  is  no  objedion,  for  he  that 

is  Mafter  of  the  Perlons,  is  alfo  Mafter  of  the  Things 

and  of  all  right  which  does^belong  tothePerfons: 

t  Leg.  fuiin  f^^  he  that  is  poflelTed  t,  doth  not  poiffefs  for  him- 

reg.^^^^^  hath  he  anjr  thing  in  his  power  whohatft 

ift/e»fri/D.ri/nothimrelf^  and  foit  is  if  heleaves  the  right  cf& 

l^t.  Jud.  ie  Kingdom  to  a  conquered  People,   he  may  taJce  to 

^*'^'         himielf  fome  things   which  were   the  Kingdom^s, 

for 


r    it  ifidt  his  pleafiire  to  appoint  what  meafure  he  will 

his  own  Favour :    From   hence  it  is  we  may  ob- 

r  ve  what  fort   of  Empire  that  Kingdom  is  at  this 


^II.  Now  Irelani  tefore  the  lame  became  united  CAlvlns Cafc. 

t:lae  Crown  by  the  Conqueft  of  Hmrj  the  Sccond,  Lih.-j.fU.  13. 

S'  Natives  were  meer  Aliens    and  out  of  ^he  pro- 

E3:ionot  the  Laws  of  this  Realm^   yet  when  once 

sy  became  a  conquered  People,   and  fubjeft  to  the 

-own  of  Eftghnd^  and  united  ad  fidem  Reps^   then 

d    arife  their  Allegiance-,   but  that    Union  neither 

ac3e  them   capable   of  the   Laws  of  Englctni^  nor 

•    theirown,  tillfuch  time  asthe  Conquerorhad  fo 

sclared  them:  Now  what  do  they  defire  in  ordcr  to 

vive  their    Government?    Firft,  they  humbly  beg 

F   Xing  Henry  the  Second,  that  fince.he  was  pieafed 

nat  they  Ihould  remain  as  a  diftin£k  Doi]|inion,  that 

7ezr  ancient  Cujloms  or  Ufages  jl)ovlti  not  covthtiie  •,   thai 

e  wonld  be  pleafed  or  ordain^  tbat  Juch  Lam  as  he  haihi  ^q^\^^^  ^  „  ^ 

Cogland  ^fionld  be  of  Force^  and  obferued  in  Ireland  -,  rai  councU  « 

mrfuant  to  which  he  grants  them  power  to  hold  Aflem-  caffds  of  all 

Aies  hy  xht  tbree  EJlates  of  the  Realmy  and  that  they  ^Jjc  cicrgy 

hould  be  regulated  according  to  the  Inftitution.and  j^^J^' ^"^^^^^^^ 

nanner  of  the  Parliaments  in  Englani,  ihould  have  fnfiicat  Uws 

of  England 
vcre  cflablifhed,  and  madcof  rorce  in  IreUnsU  Gtraldus  Cambrenfis  Topo^rafhU 
Wbcrnu^  llh.  3.  caf.  18.  »  Pat.  8  E.  i.  m.  13.  Hlbern, 

the  benefit  of  Magna  Charta^  and  other  the  great  Laws 
of  England  *,  and  by  fuch  mcans  put  them  into  a  me-  ^ 
thod  of  governing    themfelves    according  to  l^nown  p j^^^^ji^T 
ways  ofEnghndy  and  to  make  fuch  Laws  as  Oiould  Avii.pai/nx: 
bindamong  themfelves-j.and  bjr  foUowing  the  eiam- iei^ / i4n^//* ' 
ple  of  thofe  of  England  +,  their  Judgment  might  be  **  ommbHsfunt 
liipervilcd,  and  correfted^  according  to  the  Juftice  and  ^'^^^^^^cafr 
Laws  of  B^lani,  by  Writs  of  Error,  Appeal  and  the  33  eh^^  cak^ 
like*.  7;>^f/,/o/.i3. 

'  Qdlvmi  Cafe.  *  Ryiy%?lac)ta  Parliam^tai.  i^Sto  io3. 

How  herc  is  no  continning  or  reviving  their  an« 
cient  Government,  but  the  introducing  a  new  one, 
part  Civil,  and  part  Herile^  nor  indced  hnd  they 
Oetoreany  fnch  thing  as  a   Pailiament  ih.re,   or  g^- 

Oo  -N  neial 
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SixJobnDd'  n«ral  Affexnbly  of  the  three  Eftates^  for  whcn  &• 
Conqwft  of   '^^  ^^^  SecQiKl  went  over,  ticre  were  feyeral  Kii^ 
ireiMdt  103,  or  Scepts,  who  had  theyr  feveral  and  diftind   Aiieci- 
io4f  i«1*      blies  }/but  when  they  fubmitted,  this  great  AfiemblTi 
of    Eftat^s  which  he  conftituted,    was   a  collcdiG::| 
out  of  all  of  them,    for  thdr  fiiture  well  Govc» 
ment )    £0  that    wnatfoever   moius  of  Reginien  th 
Conqueror  declared,   it    was  no  fnore   tbw  fer   ^ 
we}l  governing  of  the  plaoe,  and  makiqg  fiich  Liin 
as  were  necefiaiy,  ^nd  proper    aniongO:  them&lva 
$ut  for  tbem  to  ixnpofe,  by  virtue  of  an  hOt  of  l^ 

t  tAVauihAn}^^^^^^^^  "P^"  ^^  abfolute   Kingdom  as  Et^hd, 

k^3oi!cy4w  yi^hout  the  coofent  of  the  three  Eftates  of  thc  iazx 

v^fmKamfey.  lurely^  wa^  never  iat^nded,  xn^  l^(s  efFedsed :    Tk 

cafe  is  buth    great,   diibiouf^  and  curioiiSy  tbeidcse 

IX.  'Sy  the  Laws  of  france  all  Perfons  npt  hoa 
under  the  legiai^  of  (hat  King,  are  acooonted  A- 
lien$,  and  it  thej  die^  the  King  is  entided  to  tia 
Eftates;  fpr  all  fliaUbeieizedintohis£sf il^egB^,  oifr 

«  ir^r^s^  but  if  they  malce  a  WiU^  the  Prerogative  ii 

difappointed :  Tet  that  extends  only  to  Chadeii 
rerfonal,  in  which  Stran^ers  pafring  throtigli  elie 
lame,  have  greater  Immunities  than  Aliem  there  «- 
Cdent  i  for  Travellers  dying  without  Will,  the  Hrin 
or  fxecutors  ftiall  ha ve  benefit  and  pcfteiGoQ  of  theii 
Efiates. 

X.  The  like  Priviledge  the  Kincs  ofB^lad  fer- 
merly  claimed  in  the  Goods  and  Eftates  of  the  Jm 
after  their  death,  if  the  Heir  fued  not,  and  paid  1 
Fine  to  the  King  to  enjoy  them,  as  by  this  Reoocd  ap- 
pears. 

yuratoresfiiferfacrum  fuum  Hcunt  quod  nrddiSwm  McJ- 
fuagiumfuh  quondam  Elise  lc  Bland,  9111,  &c.  dieiD  datr* 
Jit  eztremum,  ft  quia  mos  eji  Juda\fmi  qnoi  Damm  Rfx 
prmia^  &c.  CattaUa  Judei  mortui  dejmre  dare  poteritanVoo 

gfchiaiAin  "  '  ' 

Jf*  3  num 

fit  hdres  diSi  Elaei,  fnem  nonjecreit  pro  Catallis  ejMfdem  t 
lix  babendis^  &c. 

C4fHn*%OiU.      ^^'  whether  the  fame  2s  now  ufed,    may  fem 

doabtfui ; 
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loubtf ul  •,  for the  Goods of  AUens  efcheat  not  at  thi8^,V;yVCifc/ 
lay  tb  the  Crowri,  but  Adminifiration  ihall  be  coiDrStetbafioSk 
nitted  to  the  next  of  kin. 

XI.  By  theLawsof  f  cancr,  Flanicrs,  Mitanj  Savoy^ 
nd  theFrencbe  Cmpte^  thou^  poflefled  by  feveral 
tlier  PHnces,  yet  the  Natives  of  the  fame  partake  iii 
he  Itnmunities  with  the  natural  bom  Subjects  of  France^ 
:nd  if  they  die  withbut  tV^ill^  their  Heirs  claim  their 
^fiates^  the  Reafon  given,  becauTe,  fay  they,  thofe 
^  ountries  were  never  alienated  from  them,  but  were  at 
va js  annexed  to  the  Crown  of  France^  who  acknowledg- 
rs  them  to  be  his  Sul^e&  to  this  day. 

But^  in  England  it  is  otherwife,  fbr  thofe  that  are 
>orn  m  Qafcork^  Normandy^  Aqtntain^  aiid  thofe  other 
reritbries  which    were  fortoefljr   the    pofleinons  of^^^^-j^j,^ 
Lhe  Crown  of  Bnglandy    in  which  if  any  had  beenbeforeche 
oorti    when  fubjed:   to   the  fame,   they  would  have5cacutc  of 
ieen  riiitural   bom   Subjeds,  yet   now  afe  ^^^^^yQ^ih  L^* 
Miens^  andfbwasthe  cafe  vouched  by  Sbard^   ^^  ^s^dmL: 
Nornumy  who  had  robbed  together  with  other  Englijh  Affizc  pL  24/. 
divers  of  his  Majeflies  SubjeflW  in  the  narrow  Seas,  be-See  caivifCs 
ing  taken  afld  afraigned,  the  Norman  was  found  guilty ^*^^7- Rcport; 
onlj  of  Felony,  and  the  lefl:  of  Treafon  ^   for  that 
Nbffnmiyhemg  lofl  bylting  ^bn^  was  outof  the  Al* 
legiariceof  £S.  3. attd  thfe  Norman  was  accounted  as  aii 
AJien. 

XII.  Iri  France  the  Kings  may  there  Denize,  fb  like- 
wife  httc  in  Englandy  but  with  this  difference,  the  Let-; 
ters  of  Denization  by  thofe  of  F^ance  remove  the  total 
dii^bility  ahd  incapadty  of  the  Alien. 

But  in  Enghmd  the  Cbarter  of  Donation  or  Derii-f7A  i  injt.^ 
zationisbut  a  teniporary,   parttal,  and  imperfed  11-129.  j.The 
motfon  of  the  difabiUty  of  ari  Alien  ^  for  though  itDiffcrwice  be-' 
puts  thc  Perfon  indemzed,    as  to  fome.  purpofes,  in^l^^^J^ 
the  condition  of  a  Subjed,  and  enables  a  tranfnttjjmi^^jzii^tu 
hereditary  to    his  Ghildren,  born  after^  the  Demza- 
tioD,  yet  it  does  not  wbullj  reiriove  the  difeaje  or  no«- 
abUh\  a6  to*  the  pointsof  defcent  or  bereditary  tranf- 
m(^,  and  refembles  a  Perfbn  in  cafe  of  an  ^ttaht-co.ihp 
der  5    and   thercfore  if  he  purchafes  Lands  and  die$/b(.  2. 
without  if&e,  the  Lord   by  Efcheat   fhall  have  the 

Laodi. 

O  0  ?  And 


4^2  <t>t  0itiKa\:$\tiCtt-  Book 

And  thcrefore  in  lineal  Defcents,  if  there 
Grandfather  natural  born  Sabjea,  f ath6r  an  iilk; 
Soli  natural  bornSubjea,the  Fathcr  is  made  Denizcii:- 
fhall  not  inberit  the  Grandfather  •,  and  if  the  Fat:-: 

Codfrj  and     ^^^^  ^^  ^^^  ^^^^  of  ^^^  Grandfathcr,  the  Grand-d: 
Dixoii*sCafc-  ithough  bom  after  the  Denizatien)  fliall  not  inhc 
ML  i(5><r.f  the  Grandfather,  for  the  Denization  does  not  rema: 
f •  f^  ^^^^'' neither  the  perfonal  nor  the  confequential  inip<i/ 
30  N.  8.  Djffin^nt,  or  incapacity  of  the  Father. 
44»  So  likewife  in  collateral  Defcents  y  as  for  infiara 

1  iiift.  31.  b".  the  Father  a  natural  born  Subjed,  had  iffue  two  &r; 
Aliens,  who  are  both  made  Dcnizens,  and  one  (b-. 
the  othpr  (hall  not  inhcrit  him, 

XIII.  The  like  Law  in  Dower,  a  Man  (eizef  c 
Lands  in  Fee,  and  cakcs  an  Alien  to  Wife,  anijtte 
dies,  the  Wife  fliall  not  be  endowed ;  But  if  thc  Ke: 
takes  an  Alien  to  Wife,  and  dies,  his  Widcw  Qoes 
ftiall  be  endowed  by  the  Law  of  theCrown.  Et 
26E(i.i.M.mundy  Brother  of  Kin^  Edward  the  Firft,  marnri 
^^  '•  the  Queen  of  Navar^  and  died,  and  it  was  rcfolvr: 

by  all  the  Judges,  That  ftie  ftiould  be  endowed  rf  it 
third  part  of  all  the  Lands  whercof  her  Husband  vis 
feized  inrFee. 

nVJ^'*         ^  V^  ^^^^  ^"  £wi/tfwi,  takes  to  Wife  a  Jt9\m. 

alfo  ni  Evglavd^    the  Husband    is  conv^ed  to  the 

Chriftian  Faith;  purchafes  Lands,  and  enfeoffeth  &- j 

.nother,  an^l  dieth  5  the  Wife  brought  a  Writ  of  Dc«^- 1 

Claaf.  1  N  ^  ?^' .  ?"^  ^^^^  barred  of  her  Dower,  ^ia  vero  cmstn 

MtmAj.Dcri.J^ft^^^^^^fi  5"^^  Vfi  dotem  peiat^   velhabeat  detn^ 

mento  quodfuit  virifui  ex  quo  in  converjione  fma  ndtK  i 

'adhdrere^  &  cum  eo  convertere. 

c.i  infi.fcL^,   XIV.  IfanAlienbe  aDifleifor,  and  obtains  Lct- 

«78.  B.         ters  of  Denization,   and  thcn  thc  Difleifor  xcieafe 

unto  him,  thc  King  ftiall  not  have  the  Land  $  fer  thc 

Rclcafe  hath  alteted  tbe  Eftate,  iand  it  is  as  it  wetc 

a  ncw  purchafe,   otherwife  it  is,   if  the  AUenhad 

.  been  Fcoffee  of  the  Difleifee. 

And  though  Aliens  ai;e  enabled  by  Charter  of  F^ 
nization  to  a  tranftnililon  hereditary  totheirpcfc- 
rity  of  Lands,  yet  a  Denizen  is  not  capable  of  5> 
mur^  nor  a  tranfmifiion  of  the  fame,  without  2ii> 
raltzation  by  Parliamnt  j   for  hj  the  Charter  of  D-  • 

zat;i 
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ation  he  is  made,  quajl^  few  tanquam  Ugeusy  but  to  te  C9. 4.  inftit. 

Memter  of  Parliament,  he  muft  be  Ii^^itf  revera^  G?/^^-  4* 
on  qiiafi^  for  by  his  becoming  a  Nobleman,  he  claims 
le  place  of  Judicature  Ja  P^rliament,  tHewhichhe 
mnot  till  naturalized  by  KSt  of  Parliament,   and 
len  he  may  claim  as  ehgible  to  the  fame,  or  ^^Y^^^^^c 
ther :   And  the  fame  Law  is  at  this  day  in  Prance^  ^^l^^oi  Paris^ 
here  no  Foreigner  can  hold  any  Honour  or  Dig-idoy. 
ity  in  the  State  or  any  part  of  the<5overninent. 
ris  true,  Cardinal  Matarine^  who  was  an  Ttaalian^held 
great  fhare  in  the  fame,  but  it  was  vi,  &  manu  for-V^deMonmwth 
,  and  was  the  occafion  of  introducing  a  Civil  War  ^}^'  ^  ff^^ctp 
1  that  Kingdom-,  and  yet  the  lateDuke  of  I^cb-^^' 
lond  claimea  the  Honour  or  Dignity  ofaPeer  of 
^rance^   as  Lord  oiAubon^  but  that  was  a  Title  ra- 
her  annezed  to  the  Tenure  of  that  Seigniory  than 
^therwife. 

And  though  his  Ma  jefty  has  been  pleafed  to  con- 
'er  the  Dignity  of  Dutchefs  of  Portfmoutb  on  the  Lady 
ji^ wl,  yet  the  fame  is  rat^er  Honorary  than  a  Title 
ronfiftent  with  the  Laws  ofEngland :  For  though  his 
MLajt&y  is  the  Fountain  of  Honour,  and  may  call 
:he  meaneft  of  his  Subjedts  to  the  higheft  of  Digni* 
ties,  yet  it  is  their  Civil  gualifications  which  make 
hem  capable  of  injoying  the  Immunities  and  Priyi- 
edges  of  Peers  ^  but  that  flows  from  another  Foun- 
:ain,  even  the  Law  of  the  Realm>  which  astoDeni- 
^ens  difable  them  to  take  fo  fignal  a  mark  of  Sovq*  ^ 
ceignty  without  Ad:  of  Parliament. 
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C  H  A  P.    IV. 

0t  mm^  am  ^mla  per  medletatem,  l0|ete  A 

IQM,  iirni  ip&ere  liot;  ^      * 

I.  Ofthi  tnanntr  of  Alt$ns  ek- 


V.  O/  th  AWArdimg  ^tAi  ^ 
•n  rMt^  •»  fi^h  EM^ines. 

VL  Vviert  this  Immmnsij  dms 
'  not  iTltend  tp  Jiluns,  sd 
vihere  it  dns  in  mstUrs  O 
vil  susdCriminak 

yil.  O/  tbe  vaUdity  of  m  >» 
nefsAllen^  stndjtf  am  InJM 

VIu.  the  TithefaRInugMdee. 

IX..  'Qf  iie  btMefp  ef  thm  Xi^V 
Pardon^  whithtr  it  extnds  u 
an  AUen,  whefi  ah'od€  is  hm, 
hut  hapfens  ti  ht  ahfent  et 
the  tfnu  ef  the  frvmnilgaas^. 


taintng  Tryals  perjmcdictateni. 
at  the  Common  Law^  and  of 
the  Antiquity  6f  the  fartie, 

II.  O/  the  'ntaking  the  fame  a 
Law  univirf^l  •  withisk  this 
^ealm^  as  to  fome  Ptrfons^ 
aftefwdrds  general,  as  to  all. 

III.  O/  the  VVrit  and  fome  Ob- 
firvatians  on  the  Sstnisaons  of 
fuch  anlnquefl. 
. '  P/^  ^*'  offortunity  lofi  or 
'gained  hyfraying  thit  Immu- 
nttj;  ^     • 

^  'T'  Rit^o  bilirgm  or  per  meiietatm  /agv^,   hj  ibt 
X    CdkiROH  £a»  was  wontto  be  obtained  by  6rM 

*^  W  King,  made  to  any  Company  of  Strangers,  astD 

Saf.p.c»tti.  ^  Societj  o£  Loinbards  oir  J^mgMSf  or  to  ahy  otfaa 

m.  i^  cat.  j.  ,C<»rpgfdtion  ot  Cmpany '^  v/hcii  sinydL  tbem  werc  iffl- 

,    pkad6d,  thc  Moiety  of.  the  Enqueft.  fhould  be  of  tbdi 

oMrn  Tongue  t  this  Tiyilper  mdietaUm  in  f%&v/  is 

of.greiitAnitiqmty,  fisrinfcme  caies  Trjrals./yer'  m£f 
44»«».M9i.i*?»'»«wasbefore  the  Conjpieft,  Kiri  <feoi»i  Jfipw  Cmt 

filti,fex  ITaUisi,  totidem  Angli^,  &  WaOiA.  ju$  JtcoKto, 
ct.tM'  i5sandas  the  Commentator  obferves,  it  was  called  iBoiKw- 

ttrile  Jviichm. 

II.  This  Immunity  flfterwards   being   foand  (xm- 
modious  to  us  Tflanders^  bccame  univerfal  $   for  by  the 

87». J*»M8.  ot^e  of  27  £  3.  cap.  8.  it  was  enaSed,  that  in¥^eas 
before  the  Ahjoroftbe  Staple,  if  both  Parties  wat 
Suamert,  the  l*ryal  fliould  hp  by  Strangert ;  bnt  if 
oric^arty  was  a  Sft-awer,  and  the  other  a  Deiatet, 
Wen  the  Tryal  fhouldbe^  medietatem  Ungiui:  Bot 
thisStatute  extended  but  to  a  narrow  compafi,    n& 

2ff.3.c;  i3.0iily  ^heie  both  Paities  were  Mercbar.U  or  Mhdjkn 


>J  tbe  Staple^  aftd  the  Pleas  before  the  Major  of  tbe  Sta- 
>  le :  But  afterwards  in  the  twenty  ejghth  yeair  of  the , 
lanie  King's  Reign  it  was  enaded,  Ct^t  all  maitnei: 

»f jnqu£ff0,tB(ittti  ttas  to  be  taken  ai  mant  amonsff 
ll«n0  5t  Df  ntjEn0,  bct6ep®erc&ant0,oi  ot!»er0,a« 
Deilbetwc  t&e^aioj  of  t|)e®tapIr,a«befQ?c  anno. 

:  llCC  ?aif tCPff  02  fll^f n f If ecd  ; Although  theKing  be  Par- 
ry^  t^€  one  half  of  the  Enqueft  or  Proof  Ihall  be  Dcnir 
cenr^  the  other  half  yHiens,  if  fo  many  Aliens  and  Fo- 
reigners  be  in  the  Town  or  Place  where  fuch  Enqueft 
3r  Proof  is  to  be  taken  thatbe  not  Parties,  nor  with 
the  Parties  in  Contraa,   in  Plea,   or  other  quarrel,  » 

yvhereof  fuch  Inqueft  or  Proof  ought  to  be  taken  ;  and 
Lf  there  be  not  jfb  many  Aliens,  then  Ihall  there  be  put 
i  n  fuch  Enquefts  or  Proofs  as  many  Aliens  as  fliall  be 
foiind  in  the  fame  Town  or  places,  which  benot  there- 
toParties^  as  aforefaid  ^  andthe  remnant  of  Denizens, 
which  b  e  good  Men,  and  not  fufpicious  to  the  one 
Party  or  other. 

By  which  Statvte  the  fame  Cuftom  or  immunityBot  ifitbe 

wa^m^de  a  Law  univerfal,  although  it  be  in  the  C^ie  Srr^^^^^S^^^^ 
of  the  King,    for  the  Alien  Ihall  have  his  Try al  fer  pofteamtm.  5. 
Tn^iietatem. 

It  mattersnot  whetherthe  moiety  of  Aliens  be  of  p;«r  144.  ; 
thc  feme  Country,   as  the  Alien  party  to  the  Aftion 
is  5  for  he  may  be  a  Dutcb  Man^  and  they  Spaniards^ 
French^  Walloons^  fcc,  becaufe  the  Statute  fpeaks  ge- 
nerally  of  Aliens. 

IIL  The  Porm  of  the  Venirefacias  in  this  cafeis,!)^ 
Vicineto^  &c.  quorum  una  mediatas  fit  detndigenes^  &  al'  Crc.  g.  pint 
teramedietasfit  de  alienigenis  natis^Scc.  And  the  SheriiF^,'*' '^^  *^* 
oaght  to  return  tvehe  Alienssini  twelve  Denixens,  one  ^'^'  ^^* ' 
by  the  other,  with  addition  which  of  them  are  Aliens, 
and  fo  they  are  to  bc  fworn  ^  but  if  this  Qrder  be  noi 
pbferved,  it  is  holden  as  a  mifreturn. 

It  has  been  conceived  of  fome,  that  it  is  not  pro- 
per  to  cair  it  a  Try^l  per  medietatem  Linguw^  becauf^ 
any  Alien  o£*  any  Tongue  may  ferye  j  but  that 
JTurely  is  no  Objeaion,  for  People  are  diftinguiflied 
by  their  Language,  ahd  medietas  Lingua,  is  as  much  as 
to  fav,half  £M^Kjft,and  half  of  any  other  Tonpie  oxNath 
on  wnatlbever  5  nor  matters  it  of  what  fuj^ciency  the 

Oo  4  Jurors 


•  ^i.  ©41 .  Jurors  are,  for  the  form  of  the  Vemre  faciai  fiiall  n:t 
bc  altered,  but  the  claufe  of  quorum  qttilibn  yf 
<it4,  &c.  fhallbein. 

Hlotb  Partie^  are  ^Zim,  then  the  Enqueft fliallb 

^tH.e.  4.  all  EngliJI)  y  for  though  the  Englijh  may  be  fuppoftc t^ 
favour  themfelyes  more  thah  Strangen^  yetwhenki: 
Parties  are  AUens^  it  will  be  prefumed  they  wil! 
vour  both  alike,  without  any  difference. 

«ilo./fir.^43.  Wherean  Iljfiie  isjoyned  between  a  DenizeBati 
an  AHen,and  a  Veriri  faciixs  awarded  permedietauUf 
gvA'^  and  the  Sherifr  reTun;3  12  Denizensandi2( 
thers  for  Aliens,  whereas  iii  Truth  there  areiiot  1. 
Aliens  nqr  6  Aliens  returned  ;  In  this  CafeitfecE 
that  the  Alien  may  challcnge  thc  Array,  for  otLe:J 
wife  he  hath  no  Remedy,  if  hc  fhall  be  concluded  Ij 
.    theSherifr^Return. 

5^S/' '"  ^"^  ^^  ^^  ^^^^  ^^^  challenge,  and  To  they  arcin^ 
panelled,  &c.  it  is  fufficient\  yet  if  eight  Dcnizd 
and  four  Aliens  are  impanelled  it  is  ill,  btcaufe  i. 
appears  in  this  Cafe  that  the  Try  al  is  nox  pemeiittsK^ 

Cr^^ELzy^.  ifa  Writof  Inquiry  cfDamages  be  awardedm 
an  Aftion  between  a  benizen  and  an  Alien,  thefr 
queft  Ihall  be  all  ofEnglifi^  andnotpart  dM 
for  it  is  out  of  the  Statute. 

Vj^r  28.  a.      .   IV.  If  an  Alien  is  party,  who  flips  his  opportimitj. 
and  fufFers  a  Tryal  by  all   EngHfi,  thejudgrnentis 
not  Erroneom  ^  for  if  he  will  be  fo  negligent  as  to  t:? 
that  advantage  which  the  Law  giveshim,  itisi» 
-      fault-,  r^;  for  thcAlien,   if  he  wiU  have  the  bencfe 

f^  ^'^  of  that  Law,  muft  pray  a  Veni/e  faciasper  mtim^> 
JuirgVA,  at  tlietimc  oftbe  awardingtbeVeninja^i^;^ 
But  it  a  negled:  of  that  opportunity  happens,  jeu 
he  prays  it  after  the  awarding  a  general  Venirtj^f^ 

sf  H.  7.  52.  ^j^g  ^^^^^  jj^jjy  ^^  rctrieved,fo  as  it  bebeforethefi»^^^ 

be  returned  and  filed,  for  then  he  may  haveF**^' 
(')  P/.  corenfacias  do  novo,  or  otherwife  he  cannot,  (h)  «^^^f 
[^jf^r^*  he-after\vards  chalknge  the  Array  for  this  caufe,  iH; 
JttLstt  *ails  out  the  luriesare  zW  Denixem  :^  thongh&wr 

feems  to  be  of  a  contrary  Opinion,  for  the  AlicJ^  ff;j 
-  ^  ^  I  j,i2.  pray  it  at  his  peril,  Heyvard  againft  Upfof^'      . 

V.  If  there  be  a  general  Venirefacias,  the  pt^^* 

dant  cannbt  ptay  -^decem  Tales,  *c.  per  ^^^^^^^r^^ 
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'I^ivgva  upon  this,  beraufe  theTj/^joughttopurfue?ioC«.  lofa. 
he  Venire  facias  :  But  if  the  Venirifadas  heper  medie^ 
^tem  LingUA^  the  Tales  ought  to  be  per  medietatem  Lin- 
"^,  asif  five  Aliens  and  five Denizens  appear  on the 
>  xincipal  Jury,  the  PlaintifFmay  have  a  Talesper  me- 
ietatem  5  but  if  the  Tales  be  general  de  circumjianti-  g*"**  ^-  ^**» 
Tis^  it  hath  been  held  good  enough,  for  there  be-  "*'' 
lag  no  exception  taken  by  the  Defendant  upon  the  a- 
^arding  thereoi",  it  fhall  be  intended  well  awarded. 

If  an  Alien  that /ii^^j  here  under  the  protedliori  of 
:^e  King  ofEvgland^  and  Amity  being  oetween  both  IJ^^^'*^ 
Cing's  commits  Treafon^  he  fhall  by  force  of  the  Adt  o^mi  ^6,  Eih. 
r   Hnd  2.  Pii/fp  and  Mary,  be  tryed  accordingto  the  Dr.  Xo/e^Jcafc 
lue  courfe  of  the  Common  Law^   and  fhall  nut  in  that ^^?"  ^^ 
rafe  be  tryedp^r  medietatem  Lingua.  •    *^* 

But  in  the  cafe  of  Pttit  Treafon^  Murder^  Felony^Scc, 
if  he  prays  his  Tryal  per  medietatem  Ling&^  tha  Couit  yy  r^jj^ 
Dught  to  grant  it.  /a//,^;  SST 

Ca/e  of  Sberh 
whcrc  the  poinc  is  fu!ly  handled.  Co.  Inftit.  3.  part.  /,  27I 

Yct  if  an  Tnformation  be  exhibited  againfl:  an  jiUen^  Moores  Rep/ 
and  an  Englijkman^  the  Tryal  is  not  p^r  medietatem^  but  '57-  B^ffg 
according  to  the  Common  Lav.  ^*^' 

If  an  Alien  in  League  briog  an  Adlion  (if  there  be  Ccih/re  €0!^*$ 
caufe)  the  Defendant  may  plead  in  abatemeitt  j  but  if  Eocrics ///.  a-. 
i  t  be  an  jilien  Enemy  he  may  conclude  in  the  aftion.     ^'^^  ^ 

In  an  Aftion  for  words  the  Defendant  pleaded  Notf-J^^^JJJJ 
guilty,  and  faid  he  was  an  Alien  born,  and  prayed  ag  £/.  j.  13/ 
Tryal  per  medietatem  LinguA^  which  was  granted,  and  ^  ^-  5.  ?• 
at  the  nif  prius  in  London^  but  fii  iw^/i^  Men  and  f^*jj^'  ?' 
five  Aliens  appeared,  an^  the  Plaintiff  prayed  a  Tales  '*    ^^^"* 
Je  Circumjlantibui  per  medietatem  LingUA^   and  it  was 
granted,  10  there  wanted  one  Alien,   and  the  Record 
vras  : 

Ideoalius  AUenigeueia  deCircumJlantibusper  Vic.  Lon- 10  Co.  104.  t 
don,  ad  requifitionem  infra  nominati  Julii  Caefaris,  per 
mandatnm  Jufliciariorum  ide  itovo  appofitus  cujus  nomen 
partneUo  prAdiS.  affilatur^  ecundum  formam  Statui  in 
bujufmo/i  cafu  nvper  editi  &provifi  quiquidem  Jurator 
fic  de  novo  appofitus^  Viz.  Chriftianus  Dethick  Alieni" 
Z^Ttq  exaSus  venit  ac  in  Juratam  illam  fimul  cum  aliie 
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4i8  aifenji  Ctw^j^  Bobkin; 

Juratoribut  pradiS*  prins  impavellatu^  &  Jnrstis  J 
ratusfuh^   8cc.    It  was  found  for  the  Plaintiff^ 
afterwards  moved  in  Arreft  of  Judgment,  That 
Tales  was  to  be  granted  ie  Grcumftantihus^     whei 
the  Tryal  is  per  meiietatem  LinguA^  by  the  Juftices  cf 
Mkh.  3$  3^.  j^^  prius^   by  the  Aft  of  35  H  8.  becaufe  in  thc  AS 
^Jy,lf;?;-it  is  fpolcen  of  Free-hold  of  Jurors,  andanAliena 
fat  verfusphi"  not  pToperlv  faid  of  any  Country,    or  to  havc  any 
Hp  Cgrfinfi.    Free-hold^  but  it  was  adjudged  becaule  the  Statutc 
was  made  for  fpeedy  Execution,   that  it  fiionld  bc 
expounded  favourably,   according  to  ,the  intent  and 
meanin^  of  the  Makers  of  the  ASt  ^  and  though  b 
this  cafe  the  Tales  was  prayed  by  the  Plaintiff^  where 
it  ought  to  have  been  ad  requifttiomm  Defenientis^  yct 
that  (hould  be  taken  ta  be  but  a  milprifiony    aod 
would  be  amended. 
Vj,  28.  VL  If  the  PlaintifF  or  Defendant  be  Exccutor  or 

^  MMT^ne      Aimifiiftrator^  though  he  be  an  Alien^  yet  the  Tryal 
Cn.ELm.  foall  be  by  Ew^KA  becaufe  he  fueth  in9ilter   ItlOltj 
bttt  if  it  be  averred  that  the  Teftator  or  inteftate  was 
an  AlieUj  then  itftiall  htfer  meiietatem  Lingu^, 

Sbely  ^k^Frencbman  who  joyned  with  Stafori  in  tSe 

Rebelfion,   ia  taking  of  Scarborough    Caftle   inthc 

County  of  Tork^  he  being  takcn,   was  arraigned  in 

the  Kiog's  Bench  upon  an  Indifhnent  of  Ireajbn^  asd 

jCa.  6.  b;    ^l^c  Indiflment  ,was  contra  legiantiamfuam  iebitam  ^  vd 

■     the  Indifliment  was  rurd  to  be  good,    although  hc 

was  no  SubjeSt,  becaufe  it  x^as  in  the  time  of  Pesce 

^etween  the  ^iieen  and  the  Frencb  King.    But  if  it  had 

been  in  the  time  of  War^  then  the  Party  ftiould  not 

hiaye  been  iniiSei^  but  ranfomei.    It  was  likewiie  ra- 

led  there,  that  the  Tryal  was  good,  altbough  thc  Fe^ 

jiire  fatioA  awarded  in  Tork  was  general,  and  nor  ie 

frmiietaie  Lingua  ^  for  fuch  Tryal  p^r  meiietatm  Ihf 

guA  does  pot  cxtend  to  Treafons^  and  the  Indidment 

r     ouglit  to  omit  thewords,  Naturalem  Dominam  Jugmy 

Hoh!  27 1!     ^^  begin  that  he  intended  Treafon  cwtra  Donanem 

Stiik'^J^i*     Rf^ginam,  &c  Hill.  $6  Eliz.  inS.R.  Stepbano  Ferrar^ 

^^  Girwie's  Cafe  in  Dr.  Lope%,  Treafon. 
7^0«^.  b.         If  zxiAlien  Enemy  come  into  this  Rcalm,  and  bc 
taken  in#ir,  he  qannot  be  indided  of  Treafon,  for 

thc 


le   Indidment^cannot  conclud^  contra  legantiam  fnam  Si;  7^^  ^^ 
^bitam,  for  he  riever  was  in  the  protedion  of  ^^^'^^{^f^^^Ml 
;ing  ^    and  therefore  he  ftiall  fufFer  death  by  ,Martial  103,104,405.' 
aj^^  and  fo  it  was  ruFd  iii  li^  H.  7.  in  Ptrhin  JTar^ 
?c-i's  Cafe,   who  being  an  Alien  born  in  Planders^ 
^igned  himfelf  to  be  one  of  the  Sons  of  Kin^  Edward 
le  Fourth,   and  invaded  the  Realm,  with  mtent  to 
ake  upon  him  the  Dignitj  •,  whe  had  his  Judgment 
ad  Tryal  by  Martial  Law^    and  not  by  the  Common 
Mtt  of  England. 

VII*    The  Kingdom  cf  Irehnl  was  a  Dominion 

eparated  and  divided  firom  Englani^stt  the  fiiA,  and 

ame  to  the  Crown  of  England  by  Conqueft^  in  the  time 

)f  Henrj  the  S^cqnd  5   and  the  meer  Irtjh  w^re  as  A^  \ 

iens^    Enemies  to  the  Grown  of  England^   apd  were 

ilifabled  to  bring  any  adtion,   and  were  ont  of  the 

prote^ion  pf  the  Laws   of  this  Realm  ^  and  flve 

Scepts  of  the  Irijh  Nation  were  only  enabled  to  the 

La\V8  pf  Englandy  viz.  Onml  irVkoniay  0  MoBogblin 

de  Media^  0  Cwnoghor  de  Connacia^  0  Brian  de  T&o/mo* 

91  Jo,  and  Mac  Morough  de  Laginia,  as  appears  by  the  Re- 

cords  pf  the  Dominion  of  Irelani^  and  feveral  Gcants 

have  bcen  made  to  the  Irijh^  which  proves  them  to 

be  meer  Aliens.    But  afterWards^  though  the  ferae 

was  a  feparate  and  divided  Kingdom,    yet  whilfl; 

they  vrext  under  the  &b]efltion  and  oljedience  of  the 

Kings  oiSngland;  if  Srjji  ^eafen  had  been  commit- 

ted  byan  Irijh-man^  he  might  bearrajgaed,  indic-Cd.7;/i'. «?. 

ted,   and  tryedfor  thefame  within-ft(j/jV,  andbv^^^»'*Cafc. 

the  Laws  of  England  ^  and  Ib  it  was  refolved  by  all^ 

the  Judges  of  EnglandinOrnclts  Gafe,  33  Elix.  an^ 

alfb  in  Sir  John  Perrot^s  Cafe,  That  Ireland  was  out. 

of  Englandj  and  y  et  that  all  Treafms  committed  there, 

Were  to  be  tryed  in  England^  and  that  by  virtue  of 

the  Statute  of  38  H.  8.  cap.  23.  Artbur  Oobagen,   an^f^^^-  }m 

InfiMmy  was  arraigned,  for  tibat  he  being  theKing'« 

Subjea,   at  Lisbon  in  Spain  ufed  thefe  words,  I  will 

iitt  tbe  King  (inuendo  Dominufn  Carolum  Regem  Anglid) 

iflmay  come  unto  bim^  becaufe  beis  a  Heretick  ^  that 

afterwards  he  came  into  England,  and  was  taken, 

and  tryed  by  a  Jury  of  Middlefex^  and  was  found 

-  '  gwiltyi 
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guilty  •,  and  it  was  held  High  Treafbn  hy  the  corurfe 
of  the  Common  Law^  for  his  Traiterous  intebt,  and 
imagination  of  his  heart  is  declared  by  thefe  words, 
and  within  the  Statute  of  25  £.  j,  he  confefleth  hc 
vras  a  Dominican  Fryar^  and  Prieft  in  Spain. 
14  E/r^.inthe     BraSon  fays,  that  an  Alien  lyorn  cannot  be  a  Wit 
?t  °^'If    nefs  i  but  that  is  to  be  underftood  of  an  Alien  Infdd:^ 
pikycti%'  for  *^^  Bift^op  pf  J?o/^,  being  an  Alien  bom  <a  Scctj 
4.^r./«/.379.was  admitted  to  be  a  Witnefs,  and fworn. 

Yet  an  Infdel  may  bring  an  A^iion  againft  anotho 
'*n/r.8,/o/.4:Merchant  orany  other  however  ^,andthat  withoi:: 
controverfie. 

Thc  teftiraony  of  a  Renegadoe  is  not  to  be  receivd 

at  this  day,  by  the  Laws  of  any  Cbrifiian  Kingdom  or 

Repnblick  ^   he  that  hath  once  renounced  his  Faitb  caa 

never  be  believed,  therefore  he  cannot  be  a  Witnels, 

and  £0  it  was  rul'd  where  one  Domingo  de  la  Carire^  2 

Renegadoe^  .who  was  fworn,  and  gave  evidence  ^  af- 

terwards  a  new  Tryal  being  granted,   hjs  Teftiiii©ny 

ic!ir^  a' w5  A  ^^  rejeaed,  and  he  not  fufiered  to  be  fwom,  it 

K^lesv^fHs  '^^^S  «t  his  Tryal  proved,  that  he  was  a  SpamarJ, 

jjo^.       and  a  CbriJHan  by  Birto  and  Edncation^  and  after  becsme 

ajew. 
UW^r^  foi:  If  an  Alien  be  refident^  and  commits  an  o£Fence,  he 
gj.c«ri/«i-sfhall  have  the  benefit  of  theiGngs  general  Parden, 
but  if  he  is  not  in  tbe  Kingdom  at  the  time  of  thc  Par- 
don  promulgated,  then  he  lofes  the  benefit  of  thc 
faihci  for  he  is  no  otherwife  a  Subjea,  but  by  bisRe- 
fdence  bere. 


CHAP 
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C  H  A  R     V. 

^f  ^iantctr. 


I.  O/  p9fftJfton  andits  OrigtMl 
Right. 

II.  O/  Vacan^ies  natural^  whi<h 
fivi  a  right  to  Planters, 

III.  O/  Civil  Vacanciesj  hotv 
far  the  famemight  be  pojfeffed. 

IV.  Of  Terfons  expelled,  whe- 
ther  jufi  to  deny  fuch  to  flant 
in  flaces  vacant. 

V.  Of  Planters,  whether  thtj 
have  a  firm  right,  fo  as  to  dif' 
pofe  hy  WilU  ^r  only  a  Uju- 
fru^uary  foffeffion, 

VI.  Of  PUnters,wantingthi$sgs 
niceffary  fir  the  fupfort  of 
humano  life,  generally  conjh' 
dered  according  to  the  Laws 
of  Naturo. 

VII.  Whereforo  one  Man  may 
naturally  have  mcre  thana» 


other,  and  what  ionditions 
are  annoxed  to  fuch  fortssnes, 
fer  thofethat  arein  necejpty, 

VIIL  Whence  it  is  that  thero 
was  at  the  heginning,  and  is 
Jlill  4  tacite  eondition  of  ro^ 
affuming  our  Original  righttp 
in  cafe  of.  extromo  or  natW' 
ral  noceffity  tor  natural  Com^ 

snunity, 

IX.  Of  noeejpty  confidtred  in  a 
Chriftian  Community, 

X.  Oftbe  Primitive  Communi" 
on,  confidored  in  reference  to 
its   reftfi^ions    and  limitati' 

^ons, 
I.  O/  thofe  things    that   are 
dedicated  to   Goa,    and  holy 
nfe,    whether  fubioH  to  tae 
relief  of  our  tstcejjity. 


I.  TTAving  in  the  firft  Chapter  of  this  Bookdif-^yt4^w/Vf.,5 

Jrl  courftd  of  the  Original  of  Property  dedu- 
cing  its  inception,  to  that  which  we  call  poflcflion 
or  'meum^  and  how  the  fame  may  be  altered  by  War, . 
it  may  not  feem  unneceflary  to  difcourfe  of  the  ac* 
quiring  ofProperty  in  thenew  difcoveries  of  thofe 
^aft  Immenlities  of  America,  which  being  prepoffcf- 
fed,  feem  to  deny  us  legally  that  Title  which  we  pre- 
tend  ta 

Pofleflion  byLaw,  is  efteemed  the  higheftTitle 
that  Men  can  pretend  to  what  they  enjo)'-,  wTiich  is 
nothing  elfe  but  poftzo  pedis  5  as  if  the  Ancicnts  had 
no  other  Scal  to  confirm  their  Tcnures,  bu  t  the  prints 
of  their  Feet :  And  good  reafon,  feeing  the  mind  is 
not  able  to  talce  up  a  place  fo  well  as  ttie  body  ^  for 
many  Mens  Wills  may  concur  in  (wiftiing  andlik- 
ing)  the  fame  thing,  but  many  bodies  cannot  con- 

cur 
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cur  to  the  poflefling  it :  Befides  the  mind  cannot  ft' j 
an  outward  marlc  on  what  It  likes,   that  thercbj  cr| 
thcrs  might  be  warned  to  abftain  from  it,  all  whic!i ' 
the  body  properly  doth.    Ahrahark  and  Lot  going  to 
plant,  declared  nomore  thanthis,  there  vas  rocm  m 
vacdncj  enough  •,  and  therefore,  without  further  eza- 
mination  or  fcruple,   they  knew  they  might  tDm  to 
the  right  hand  or  to  the  left,   to  poflefs  what  they 
wouM  to  themfelves. 

II.  This  Vacancy,  which  gives  us  a  right  to  plant, 
is  fo  be  confidered  in  two  refped,  i.  Natural,  2. 
Civil :  The  firft  is  in  things  which  may  be  pc^ef- 
fed,  but  aaually  are  not,  neither  in  property,.  not 
ttfe  y  fuch  a  Vacany  which  is  fiulUus  in  bonis^  might 
Be  occupied  by  Srpttzersy  who,  as  Oifar  faith,  would 
fain  have  changed  their  rough  Hills  for  fome  near- 
er  Campania  ^  and  Defarts  or  places  uninhabited  maj 
be  polfefl^ed  and  appropriated  to  the  firft  Plantcr,  and 
that  virithout  all  controverfie,  but  efpecially  by  thofc 
who  being  eipulftd  from  their  own  Seats  or  Efiate, 
Tdcitus  AuuU  ^^k  entertainment  abroad :  The  Anfebarians  in  Taa- 
13.  tus^  cry  out,  As  the  Heaven  to  the  Gods^  fo  is  tbe  Eartb 

grantei  to  Mortaisj  ani  what  is  voii  ispublick .-  JLookiDg 
up  to  the  Sun  and  Stars»  they  did  openly  as  it  werc 
in^uire  o^  theili,  ij^etyer  th^y  t^ere  pleafei  in  beboUiti 
any^rouni  ewptjy  ani  v^ithoUt  Inhabitaytts^   thej  flxmU 
rather  caft  forth  the  Sed^    ani  oventhelm  tbe  Spoihrs  of 
the  Earth. 
VbimtfMo^  nr.  Civil  Vacanty,  is  where  it  is  not  abfclutely 
eftpiene  in  bo' iticotporztedy    us  amoUg    the  roving  Arabians  and 
2'^»!*^*?7*'^()orj  'mAarbar%  ^ni  Othct  Africans  SLud  AmericoKs^ 
fiMe.       ^^^  poflfefs  one  place  to  day,  andariother  toinor- 
row  5  thefe  by  their  frequent  returns,  fliew  thak  tbej 
abandon  not  the  places  the^  reihove  from,  as  /creCc- 
taquA  ^uis^  iftbokis  ampUus  numerare  non  vult  ^   we  os^ 
not  fay,.  that  theit  natural  or  voluptuary  intei eft  in 
them  is  noVay  improved  y  for  Grotius  (eems  to  bt  of 
\D€  JkreBeL Opinion^^^thzt  ir^there  be  fbme  Dcfert  or  barreu 
li  M€  Facis  /»*.  ground,   the  fathe  ought  to  be  granted  to  Strangers 
z. cMf.2.^.tj.  ^p^jj  their  requeft,  and,  fays  he,  It  is  alfo rigbiljfaz' 
ei  on  by  them^  giving  this  reafon,  For  that  Lanis  ouibt 
not  to  be  efteemei  occupiei  vbicb  are  not  cuUivatei\ 

but 
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*Ut  pnly  at  to  tbe  Rnpire,  vbicbremains  eatire  to  tbefrfi  t  DJen.Pnfi'. 
People^  thcy  do  no  pftence  who  inhabir,  and  manure  ''M  ^'^^'  5* 
a  part  of  the  Land  that  lyes  neglededt  • 

But  we  muft  prefs  this  Argutnent  of  Gretius  very 
enderly,  left  by  the  fame  reafon  others  concludc, 
:hat  thofe  Eftates  which  are  not  corapetently  im- 
^roved,  are  derelid  and  occupiable  by  others,  which 
«rould  introduce  ^erpetual  confufions,  and  eafily  per- 
[wade  every  Man  that  he  could  husband  his  Neigh- 
bours  Lands  better  than  himfelf :  However  this  is  ^Remf^jcfi 
clear  cafe  for  all  Hanters,  that  tbofe  Waftes,  oc  afperi^^f^^^SPoj  qudcfi 
montes^  which  tbe  Natives  make  no  ufe  of,  nor  can  rc*^"^.  '^'^  ^* 
ceive  any  damage  by  their  being  polfefled  by  others,  '''**' 
may  lawfuUy  be  impropriated  by  them. 

IV.  Again,   if  a  Nation  or  People  expelled  thcir 
own  Country,  fhould  defire  to  feek  ;void  places,   or 
at  leaft  fuGh  as  might  not   abfblutely  cndamage  a  ^^. , 
People  into  whofe  Territory  they  come,.  they  may  3^3/  ^'    ''' 
juftly  plant  ^  the  reafon  is,  for  that  Dominion  or  Pro* 
perty  might  be  introduceid  witfa  a  reception  of  (uch 
ufe  which  profits  ^  fuch  diftreffed  People,   and  hurts  *  Serv.  ^  7. 
not  thofc  5  and  therefore  the  Authors  ,of  Dominion  ^- 
are  fuppofed  willing  rather  to  have  it  (05  but  togive  ^^j^ll^ 
away  that  which  we  have  but  a  bare  right  to  and  nocHjm  vsmlkj 
pofiefiion,  can  neither  be  juft  in  the  giver,  nor  law-cj^  A^  nHiu 
ful  in  th  e  receivcn    We  haye  aneminentExample^^'"^^ 
of  this  amongffi  the  Tiirii  5  for  the  lartanhavingover- 
run  the  North  of  ^/a,  and  many  Nations,  fled  from 
their  own  Countries  for  fear  of  them,  amongfi  othi» 
the  Cffrafines  a  warlike  Peoplc,being  thus  unkcnnelled, 
thcy  had  their  reqourfe  to  thetSyitan  oiBabyUn^  and  pe- 
titioned  him  to  beftQW  fbmc  habitation  upon  them  ^ 
their  Suit,  according  to  the  Rules  of  Policy,  he  could 
neither  fafely  grant  nor  dcny  5  to  admit  thcm  to  be 
Joynt-tenants  in  the  fame  Country  with  ihepofref- 
fed  Tnrk  would  turn  to  a  prefent  inconvenience  and 
a  future  mifchicf,  and  to  deny  them,  might  V^' Mattbem  Pa^ 
haps  edge  their  difcontents  into  defpcratcneis;  thcre- r//,/o/.  851. 
fore  inftead  of  giving  them  Gold,  hc  fent  thcm  to 
the  MineSy  yct  fo  as  they  took  it  aa  a  vcry  great 
courti£i&  s  tor  hc  bcftowwii  on  thcm  all  thc  Lands 

which 
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wTiichthe  Chriftians  heldin  Palejline^  liberally  togin 

away  what  was  none  of  his,  and  what  the  otnen; 
mtthcx^Pdfis^^^  purchafe  before  they  could  enioy':  Sad  wz, 
fot.  834,  S35.  the  Donation  •,  for  by  virtue  of  that  conveyance  thej 

became  Conquerors  of  Jtmfvlem^  and  of  the  wholt 

ftrength  of  the  Chriftians. 

V.  But  admitting  that  Planters  may  apropriate  1 
Plantation  for  their  living,  whether  fachmaydif- 
pofeof  the  fame  byWill  (we  fuppofing  thePoffef 
for  having  no  Heir)  for  that  he  mjght  leem  to  hav; 
biit  an  ufufruftuary  pofTelfion,  till  a  defcent  hai 
been  caft,  which  thpn  perhaps  may  turn  the  fars 
into  a  Right :  +  Without  all  controvefie  the  very  br 
mediate  poffeffing  and  planting  creates  a  right  againft 

foim^toNa"'^^^»  but  he  that  hath  Empire  there,  and  that  vcn 
nirc  thac  my"  right  the  Party  in  his  life  time  might  have  afta 
Ihare  of  fubfi-ally  transferred  over  to  another.  Nowthonghth? 
ftcncc,  whichjjg^fe  in  the  Will  operates  not  till  after  his  death,jet 
MccrQiUi?  the  gift  is  made  during  his  life  •,  according  as  tJx 
fliouIdnowbcFr^wcft  have  it,  Sc  defpoviller  avant  que  ien  aller  at- 
ficcd,  io  it  i«  cher^  that  is,  Man  firft  puts  ofi  his  cloaths,   and  thec 

which  othcrs       «  ^     ..  ^     .*.-..,.,  ,  .... 

eavc  to  diis  at  firft*  (hoold  itaDd  fixcd^  cfpccfally  tf  thcrc  wat  00  obltgjctci,  er 

dcciaranoo  ai  thc  firft  co  chc  contrary.  yide  Seiden  ie  jnre  Sai-  iy  Getu  U  m 

tteh%  id.   tbfic^t.  quod  efi  ex  officio  quod  Uffi  eft:  Bac  chc  faQftioa  o(  a  Uw 

fappofcs  chc  nullicy  ot  a  Scaccot  naturc,  noc  of  a  rightof  oaturc. 

VI.  Again,  Perfons  having  arrived  inthofcTer- 
ritories,  and  planted,  but  before  they  havercapi 
the  fruits  of  their  labour,  neceffity  is  found  withifl 
their  Huts,  and  a  fupply  of  things  for  the  fapi>ort 
of  humaue  life  is  wanting,  whether  fuch  may  feelc 
the  means  of  fubfiftence  by  the  Laws  of  Nature,  ani 
in  cafe  of  refufal  (after  requeft)  force  them  fo/n 
their  Neighbour  Planter  >  Surely  that  which  1$  w- 
ceflary  for  any  natural  fubfiftence,  and  neGcffar][  to 
another,  belongs  juftly  to  me,  unlefs  I  have  merited 
to  lofe  the  life  which  I  feek  to  preferve.  Therc  were 
a  defed:  in  Gods  creating  our  natures,  fnch  as  ther 

.  are,  if  he  did  not  provide  means  to  uphold  thcir  It- 
Pia  mjtera^  ings,  according  to  the  natural  faculties  which  ^ 
"^jfjj^' ''.*^' hath  given  them.  AgoodMother  dividesher  breal 
wfria^ vr'  *"^^^S  ^^^  Chillren,   fo  as  a  morfel  may  cometo 

niat  fwiulii.  ^*^*^  '^ 


^ 
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ich  I  let  us  thereforejudge  this  cafe  bj  thofe  rulcs 
FJuuice,  by  which  we  judgeothercaUs  j  If  a  Fa- 
her  in  his  Will  pafs  by  a  Cnild  or  names  him,  but 
pon  falfe  caufes  leaves  himnothing,  he  isnotwith- 
andJjK  by  the  equity  of  the  Civil  Law  admitted 
3  a  ^Kld's  part,  0  k^iriw^,  and  may  form  his  Ac* 
Lon  coiitra  Tefiamentum  hofciofum.  Men  are  all  a  Kin^ 
nd  we*  derive  o»e  frbmanother,  and  tolet  others 
^ttle  in  our  places,  -  whb  may  juftly  expcft  as  much 
ue  to  them,  for  their  natural  fubfiftence,  as  was  to 
hofe  who  before  went  out  of  the  World,  to  make 
)lace  for  them,  yea  though  they  affigii  them  nothing 
t  thcir  departure. 

Man  were  6f  all  living  Creatures  moft  miferable 
F  he  might  not '  duririg  this  life  have  that  meafure^ 
vhich  God  would  not  have  a^i  Oi  defrauded  of  5 
:hus  hath  every  Dunghil-Fly  a  right  to  live,  andjo 
•emain  infedlile,  which  beiiaes  exiftence  hath  fenfe,' 
and  may  not  juftly  be  deprivcd  ofthat  itschiefeft 
relicity,  unlefs  it  be  importunate  to  a  nobler  Crea- 
ture. 

.   Vn.  Tis  very  true  that  no  Man  can  pretend  td 
[hare  in  thc  Sweat   of  another   Man's  Brpws^  or 
that  thc  Pains,   and  waftin^  of  another  MaH^is  lile 
[hould  be  for  the  maintenance  of  any  but  his  own  ^ 
nay  thotlgh  it  be  granted,    that  thofe  Neighbour- 
planters,  who  being  fetled  before  us,   and  having 
acquired  cither  by  Induftry,  orlawful  donation,  ,the 
fruits  of  otHer  Men's  labours,  and  confequently  muft 
enjoy  more  Plenty  than  a  new  Comer  orPkntet,;^^^^^»^ 
yet  all  that  they  poffefs  is  not  properly  thl^irs  ^  for  if chc  Anfwcr  cq 
enother  by  extreme  neceffity  be  periftiing,  and  they i^^Cympen(ts: 
have  above  what  they  can  confume  in  a  natural  wayj^f^-^"^  ^'"^^'^ 
thcn  thcy  have  no  fuUer  a  property  in  that  plehtyiJi^^^^;'"' 
than  Stewards  have,  and  for  this  regardtheyarefoBtfrW/cojw 
called  in  Scripture :    Tbe  Earthfiill  is  tU  Lorh^  aftd'^  Gracanio 
tbefitlners  ofit  is  bisjor  be  made  it  ofhis  qmi  .«^^^^^,^»^^'/,7"^^^^  '* 
for  tbe  Pa/hionofit  nfei  not  onr  aid-^  yea,  'tisbisSunwhicbZnper^im^^ 
fiiUproduges;^  avd  bis  Oovds  wbicb  drcp  fatnefs :  WeVan/cri  ex  ntceji- 
only  pretend  the  contribution  of  a  little  painsfor''*^'/^*^^' 
that  whith  is  onr  natutal  Ihare  ^    fo*  that  in  plain-rea-^-^"* 
fon  wc  may  not  expeft  to  be  othervvife  qualificd 

P  p  than 
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than  Stewards,  for  all  that  tvhich  is  not  prdbably  • 
ceiJary  for  our  own  fii^fiftence,  or  for  thcirs,  i 
fubfift  onlyby  us :  Wherefore  }(Lazams  leadyi:; 
rifti  (not  by  fault,  but  hy  misfortunc)  had  taL 
i)ives  hig  Qrumbs,  cdntrarjr  tohiswiH^  yc|b«h 
zefins^  lib.  %.  finned    no    more   than  he    wha  takcs  (mi 
cap  ir.^k^.ia.which  thc  Lord  or  Mafter  hath  given  him,  tc, 
nm. 70.        ^h^ Stewardcontradia it :  But  if  it  Co  happe; :: 
both  the  Plariter s  are  in  pari  jtecefitate^    then  rL- ; 
coftdttio  foffidentis  \  or^  as  St.  PdMVs,  words  are,  wk 
excited  the  Churches  Charlfy  aind  Alms,  fortk?- 
aCor.8.  '3.  jjcf  of  the  diftreffed  Members  of  Chrift,  A^  (?:J 
he)  tbjt^ejhovildbeftraitneiy  aniiheybo^L 

VIII.  The  will  of  thofe  v«rho  firft  coufente?^ 

tually  to  divide  f hc  Earth  ift to  particular  poffeSi 

w»s  certainly  fuch  as  recededaslittlcasmfgiti 

from  nataral  equity  ^  for  written  Laws  arc,  as  ns 

ars  poflTible,   to  be  interpreted  by  that  \  and  thcref :^ 

Gntjusdejun\xi  cafes  of  fuch  extremefies  we  arc  not  withoat:: 

S"rci""  atnples,  dftakingthe^GoodsofonetofuppJrtie^ 

*•  7%  8, 9.      ceffitie^  of  many :  And  therefore  at  Sea,  u  ftor^V' 

begin  to  fail  in  a  Ship,'  everyonemaybcfe/ra:* 

bring  out  openly,  whathclaidinforhtf  pife^-. 

particular^   foa  Ship  at  Sea,  Jiaving  ifl  fcoscf 

Itges  bumane  "Weather,  fpent  her  Sails,  Cordage,  and  Ancb^i^ 

Qbijiatip  uti     meeting  other  VefTcls  at  Sea,  inay  take  z  W/, 

^r  ^^''l^ltr  of  ftich  as  Ihall  be  wanting  i     but  yet  go^jxc. 

KJ^TiS^accordingtoSt.  VauU  words,   So  ^tbat  fuA  m 

cilHtath.       ftraitens    not    the  other   Sbip.       So  when  tx^[ 

brealcs  in  upon  a  Couritry,  we  may  digin^^f^ 

Mans  grounds  tomake  a  Bahk,  without  fej^  .; 

the  Ownefs  permiifion,  yea,   teardownaoj;^'^* 

Hedge,  or  Fence,  when  the  common  paffagc Y^P[ 

ped:  For  in  fuch  cafes  of  neceffity  humaDCW^^ 

pas  is  mentioned  afore)  do  not  fo  much  ^\ 

Mpound  their  natural  equity,  and  that  ^^j^^v', 

give  to  thofewho  are  fo  innocehtly  diftreW  ^' 

borrow  life,  ^nly  from  tTie  fhadoWs  o^ ^^pvl^ 

i.        "        piSafe  tempeflate  tuentvr^  is  not  £0  propcrly  ^^^ 

•'  tp  them  as  a  Duty  ^  and  if  hebea  chnftian^^*^^^  ^. 

perhaps  he  doth  morc  Charity  to  himfclf  th^  ^^ ' 

Receiven  ^^» 
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IX.  The  reafon  of  this  Chriftian  Charlty  or  Com- 
liinion,  is  ds  far  above  the.thc  natura^  asChrifi  himr 
^lf  was  ahove  Kature  ^    this  req^uires  an  equal  beat- 
ig  d^  all  Pulfes,  that  as  Fellow-Members  we  have 
homogeneal  fenle  and  palpitation  ^  we  are  to  divide 
Crufe  ofOyl,   anda  few  handfuls  ofMeal,  ynth  i^eqiiciitdm 
ie  ofChriflrsFloclc,  Withan  abandoned^reaturei/wiiAM^f^^ 
ad  what  can  be  in  more  extremity  than  a  poor  Plan-*!*^*' '" 
*r    in  a  ftrange  place,  deflitute  for  the  prefeat'*"! 
ipports  of  humane  life  ? 

And  furely  the  violation  bf  this  fui  Cbaritatis^  ii 
o  lcts  than  theft  in  thpfe  who  having  extended  for* 
Lin^s,  neVer  defalcate  a  GiietoJfitff's  Cruft  pcrhaps  fof 
wandring  Angel^  thefe  fteal  even  the  lhipwrack'd 
^an's  pifture  from  him,  which  as  his  whofe  inheri* 
ance  he  carried  at  his  back,  to  move  compaiSan,  and 
nr  the  infatiable  Sea  ot  their  Avarice  and  Luxury^ 
:ney  wreck  him  ot^er  atLand. 

i.  But  this  fr^e,  primitive  Communion  had,  ntid  *  mfenJIM 
[lath  itsbounds,  and  itsqudntvm  in  Coiitribations,  ^\^''^'fZ^j!!^ 
wrell  as  the  natural,  otherwife  it  might  be  frailda-  ^^^;^  fi  J/. 
lent,  and  thieving :   For  the^y  who  poiTefs bnt  a  lit-/iix  cxfemetHs 
tle,  would  contrxbute  it  all,  on  purpofe  to  fliare  e-  Mjjes,  ^fe- 
^ually  with  thofe  who  poflcfs  very  much^   ^^^^^^ rTndil 
would  introduce  a  vilible  decay  And  ruine  iii  all  ^  as  ^T^sabuntt 
Jiberitts  rightly  obferved  ^  on  M.  Hortahs  his  petiti-/ai  ii^ly& 
oning  an  Alms  for  Auguftus  Cajars  fake,  IdUneJsvoulinMstrfiMs., 
increafe^  anilnduBrjlanfisiJb^^  tf Men Jhould entertain no'^^^^* 
hooe^norfear  to  tnemfelves^  butjecurety  expeS  other  Mens 
relief  idle  to  themfelves^  and  burdenfom,to  us  ? 

Wherefore  inthe  midft  of  that  primitive  Conh 
munion,  we  find  that  the  Apoftle^  Went  iomatim^ 
from  houfe  to  houfe  breaking  of  bread,  therefore. 
they  everi  then  retained  by  their  houfes  in  property  ^ 
which  property  is  fuppofed  by  the  eighth  Comnand^ 
ment,  as  well  as  it  is  by  Chriftian  Charity :  For  no 
iMan  can  fteal,  I^ut  by  invading  the  right  of  another  ^ 
and  as  for  Charity,  it  is  neceflary  he  have  fomething 
of  his  own,  to  be  aBIe  to  fuliil  its  commands,  and 
o  make  a  dole  at  his  door  ^  and  it  is  very  convehi*» 
nt  that  he,give  it  rather  with  his  own  hand,  than 
y  fome  publick  Colleftors,  For  Charity  is  hated  wofi 
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wltb  ibe  fcnfe  ofits  oi»n  aSion.  MQreovrt  undcr  6« 
L«W,  Jews  were  commanded  to  love  one  anotber 
tbemfeives'^  yet  this  Command  took  not  awiy  Pr 
perty  then,  therefore  it  takesit  not  away  nowj  no 
withftanding  we  owe  the  ufe  or  ufufraa  d « 
Properties  to  the  diftrefFed,  though  our  felvcs  bcd 
the  fame  time  in  diftrefs,  juft  as  we  are  connm 
cd,  hy  the  peril  of  our  own  lives,  to  endeavour  to 
fccure  our  Neighbours  life,  which  is  yet  aCbarir? 
more  tranfcendent  than  the  otlier,  by  how  ffiue 
life  is  above  a  livelihood.  And  though  thc  vaiioa 
Laws  of  Countries  havcjvarioufly  provided  punil- 
ment  for  thofe,  who  out  of  meer  neccflity  tab 
fomething  out  of  another's  plenty^  yct  thatproves 
not  the  ad  to  be  fin,  or  repugnant  to  equitj  or  coj 
(cience,  but  rather  repuguant  to  the  conyenience  i( 
that  Kingdomor  Republick  where  theaftiscoE- 
mitted  ^  and  the  true  rcafon  of  the  ferae  is,  lcft  thcr^ 
by  a  gap  might  te  laid  bpen  to  Liber.tinifni  j  beffte, 
tcafofl  of  State,  "we  know,  confiders  not  Vertocfc 
much  as  publick  quiet  and.  conveniency,  ot  tia: 
Right  which  is  ad  alterum. 

XI  We  will  now  confider  thofe  things  whiciar^ 
God*s,  which  yet  are  not  his  in  fuch  aftriftnjo- 
rous  fenfe,  but  that  they  lie  opai  to  the  eiceptiflni 
of  bur  juft  neccifities^  heiicethat  which  is  dcvo:» 
as  a  Sacrifice  to  him,  in  cafe  of  neceffity,  ntf/  p^ 
made  our  dinner,  witiiefs  the  adion  ofi?'^'^' 
Wherefore  the  confequence  of  our  Saviours  Afl* 
fwcr  M^as  veryftrong,  when  he  defended  his  pw^^ 
the  Ears  of  Corn  in  another's  Field  :  That  if  jt  ^J' 
lawful  for  Datjd  in  his  necelfity  tocatthatW 
which  was  provided  for  the  Table  of  Gqd,  theflg^ 

much  more  was  it  la wful  for  him  and  his  Arf 

cf  tliat 


'^;»«rfir^«rf-niay  befold  to  redeem  thofe  Souls  who  arc  enih^ 
nactftfls,  led  iii  miferyand  Capthitj'^  and  istbercDOt^S 
cafi.coficHiumYe^f^n  for  it,  feeing  they  fervctutfor  theSoUiS^ 
uiftanujii.  j^gj^,^  ^^^  therefore  the  Souls  cf  Wen  arc  «lore  % 
cious    than   thc/?    Yea  the   Sacrifice  it  i^^h^^^ 


Arliat  end  is  it,  bnt  to  obtain  a  ftate  of  Piety  for 

Upon  what  hath  been  faid,  it  may  not  feem  aa 
njury,  if  a  Planter  ^wanting  thofe  things  for  the 
lipport  of  humane  kfe)    reqoeiling  a    realbnable . 
;>roportion  of  his  Neighbour  (having  it   to  fpar^ 
Mith  an  intentioii  to  repay,  if  denied,  by  force  tot^rai/»/  Jejnr 
talce  the  £ime  from  him  ^   for  that  realbn  which  cr^  BtiHae  pms 
atcs  a  puni{hment  in  a  fettled  Common-wealth,  fof  ''*•  *•  ^*.  ••' 
the  like  adions,  doea  in  fuch  p)a^cs  fail.  ^  *•  '•  ^* 
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fDt  m  Seicjef: 


I»  Of  ConfidirdnHn  teuchmg 
thiir  varhus  '  and  fivnal 
Forms  of  G^virnment  dtwn 
till  tffiir  t9tal  ixtirfatkn. 

II.  O/  their  firft  coming  in$9 
EnglaDd,  andwhen, 

IIL  O/  thiir  ftati  and  conditicn 
afttr  thiir  inhahiting  heri. 

IV,  O/  thiir  Priviligis  and  •- 

\  thir  Immunitiis  in  rifinnci 
ti  thiir  Moniis  nnd  Chartirs. 

y.  Qf  thiir  Chefts  and  Stars^ 

^  -dndfhe  witmfer  of  frffcm^engs 

fortherecoveringoftheir  debts, 

y\.  Of  their  Charters  and  Im- 
mnniti^is^  and  of  the  confir- 
mation  of  the  fame, 

yif.  O/  thi  Confiquences  and 
Jnconyemencis  that  fell  and 
wen  occapomd  hy  nafon  of 
their  Courts^  as  to  the  Ecclo- 

^fi^icgl  CognfXMce. 

yili.  O/  their  power  in  inHing 
of  SynagoguiSf  and  of  thi 
foundation  of  thi  Houfi  of 
ConvirtSf  now  called  the  Rolls. 

IX.  O/  their  Charter  ohtained 
of  the  Priefthood  ef  all  the 
J/eivs  of  England. 

X.  Of  Flaets  totaUy   exempted 


vs- 


'  imEagiiindfrom  $h€gt  Sodm. 

XI.  (^the  Endawmmtt  ofAis 
tVivis  according  t0  tbe  Imt' 
if  the  ^iwsy  and  ef  thurfomr 
it  of 
ioch  othcr» 

XlL  O/  tho  fwrf  ftate 
dition  thdt  they 
notwithftftnding  aU 
riousatsdftverai 

XIIL  Firft,in  refonnea  to  thm 
torfonsj  hnngohligied  /#  wrar 
Badges  cr  Tahlos  am  ihcr 
BnaftSf  as  motts  of  d^heK- 
tion^  and  having  €mtrad  /A» 
Rialm^  cosddnot  dofetrt  ssvr^ 
oui  Lianct. 

XIV.  Sicondl/y^  At  tp  tteir  £.- 
tate^  thifamo  hokeg  fokij  ar 
thi  willof  tht  Kimgi  hr  et 
their  death  thifmmu  ifchem- 
id;  thiy  costid  fiot  mmhem 
leavo  or  ticinco,  tho  Zm^ 
might  ref^o  or  nUMfe  tk 
famif  aid  havo  mating  ht 
what  wasfolify  mt  thi  drot- 
tion  of  thi  State  ; 
fo  tiUthiir  total 
ont  of  thi  Rtabm. 


I.Qlnce  the  termnAsr  of  that  mighty  HtfiHi, 
•  w5  which  of  ol3  were  elefted  a  People  peooliai, 
are  now  by  him  that  firft  chofe  them,  duperfed  o^ei 
the  face  of  the  Earth,  and  are  become  the  moft  po- 
litick  of  Traders  now  extant,  having  by  their  Induf- 
ttj  cemented  themfelves  into  the  principal  Revenues 
and  Traffick  of  the  Univerfe,  but  more  efpeciaflr  r 
mong  thofe  Nations  who  remain  in  darknefs  and  in 

the 


he  ihadows  bf  Death.  It  might  not  feem  improjjer 
:o  examine  how  their  condltion  ftood  of  old  in  th  is  Na- 
ion,  what  advantagesaftd  difadvantages  they  brought 
ro  this  Realm,  and  hovlr  the  La ws  of  the  fame  ftand  in 
reference  to  the  People  at  this  dayj. 

At    the  fifft-the  Fathers  of  their  feveral  Families,  • 
and   the  Firft-born  after  them^  eiercifed  all  kind, 
of  Gpvernment  Both  Eccleliafticjil  and  Civil,  being 
both  Kings  and  Priefts  iti  their  dvm  houfes,  they      ^ 
had  power  over  their  ownFamilies,  toblefs,  curfe, 
caft  out,   difinherit,  and  punifii  with  death,  asis  ^ 
appafent  by  Noab  towards  Cbam,  Abrabam  towards 
HagarBXid  Iftnael^  Jacoh  towards  Simeon  and  Levi^  &c. 
In   Mofess  days  then  did  this  Prerogative  of  Prif- 
mogeniture  ceafe^<  and  as  Aaron  andhisPofterity 
were  invefted  with  the  right  and  title  of  Prieits,   fb 
Mofes  and  Jojbua  govemed  the  People  in  a  kind  of 
Monarchical  Authority. 

After  Jojbua  fucceeaed  Judges,  their  Oflice  was  of 
ablblute  and  independeif t  Authority,  like  unto  Kings 
when  once  they  were  elefted  ^  but  there  were  long 
vacancies  and   chafms    (<ommonly)    between   the 
ceffation  of  the  bne,   and  the  Eledion  of  tbe  other  5 
yea,    fot  the  moft  part  they  feldom  chofe  a  Judge 
biit  in  thetime  of  great  troubles  and  eminent  dah-    , 
gers,  which  being  over-paft,  he  retired  to  a  private 
life,   much  fymbolizing  with  the  Ut^w^n  Didators, 
and  continued  with  them  according  to  the  computa- 
tion  of  fbme  329  years.    In  the  vacancies  or  diftan-  ^^  ff  ^^^'- 
ces  of  time  between  Judge  and  Judge,    the  &^^^-fapl22. 
er  and  weightier  mattcrs  were  determined  by  that 
greaf  Court  of  the  Seventy  called  the  Sanbeirim^  in 
which  refpeft   the  Form  of  Government  may  te 
thought  Ariftocratical  ^   Xings  fucceeded  the  Judges, 
and  they  contipued  from  jSflf»/ to  the  Cipti?;/>y,  thatis 
about  500  years. 
From  the  Captivity  unto  the  comjng  of  the  M^f-Vfier^ 
.    J?«6,  which  is  thought  to  have  been  536  years,  the 
State  of  the  Jem  became  very  confufed,  ibmetiirfes 
they  were  ruled  by  Vice-gereiits*  who  had  not  Su- 
preme  Authority  in  themfelves,  but  as  it  pleafed  the  - 
hrjia7t  Monarchs  to  afliga  them  \  they  wcre  called 
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B^ais  ofthe.  dptivhy^  of  whirh  was  Zofobabel  and  his 

Succeflors  down  to  Hofrdia^  ^hich  were  thought  to 

have  been  of  the  Pofterity  of   David^   fo  likewi,'s 

the  other  fucceeding  ten  cniief  Governours  under  A 

Uxander  the  Greaf^  in  the  laft  of  thofe  ten  Govem 

,  /ments  denarted  from  the  Houfc  of  Davidy  andwai 

tranflated  to  the  Maccabees,    who  defcended  from  t: 

,  Tribe  of  Levi,  and  from  them  the  Sovereign  Auth 

rit^r  continued  to  Herod  the  AskaUvite  his  Heign,  a 

which  time  our  Saviour  Chrift  was  born  accordingt 

Gcn,49.  lo.  ^^tfcc^i-^s  Prophecy:  The  Sceoter  Jhall  not  depart  fn\ 

yudab,    nor  a  Law-^giver  from  between  his  fenu: 

■  Shila  (that  is,  thc  Meffiah)  f)all  come  ^    which  Scept« 

:ivas  giyen  to  Jvdah,  that  is,   to  the  Tweive  Tribe 

from  •  the  time  ofMofes,  and  that  it  was  talcen  M] 


*  A  Jcw 

namc 
fcflton 
Country  or 


^^p.  -        others,  and  what  conditiop,-  aricl  how  uiedinm^ 
io/.  $61, 5^9- J^ations-they  have  beenfince  then,is  fully  illuftrate: 

by  Hery/w  in  his  Microcofm. 

IL  men  they  came  firft  into  this  RcalmisK^ 
certainly  relatcd  by  any  of  the  IJiftorians  in  tieir 
Writings  of  Britijb  or  Saxon  King^s  jLeignsj  ho\^crer 
^^//n)te^.  ro;.  this  certainly  appears,th^t  WilViam  tbe  Cdfrqnerorm 
y  la&^  15.     ;flated  th^Jtws  in  RraTf,  from  thence  to  LwJ^y^^' 
.  '      weratum  pretium,   for  a  fumm  qf  Monfey  ^1^^^  ^^ 
them  to  himj  \who  accordingly  appointed  tbeflJ 
place  to  inhabit  andtrade  iii,   which  being  an|^ 
them,  they'  wcrc  under  the  Protcdtion  and  ratw" 
•nage  of  thelving*  and  as  his  meer  VafTals,  the^\i 
fonsandGoods^beinghisalone,  and  that  they coma 
^     ^.        difpofe  of  neither    of  thejn  without  \d%  Yf^^'^ 
cmint^.    ahd  this  appcars  by  that  a^icient  Law  related  bj  ^ 
•    ,     f&nry  Spelmani 


/ 


De  y«<?^M  in  Rcgno  conftitutis,' 

/ 

Cf  entium  cff  quoq  {r«qitoii  DittnejS  Jnd^i  ubf  ctttiatte^pe^*  c«^ 
in  ISLrgna  funt,  ittucnts!2t$oefenfipne  DQmini'^  ^*)* 
c^f  js  iuHt  •,  nec  4  nitbct  rojum  <*licnf  tJtbtti  Te  pO' 
ft  CubDece  une  Rcgfs  lic^nttn.  Judjei,$'cmniQ  fuo 
.C0f0  .run^.  iS^uoD  a  q^ifrti-iam  oetinuctit  eiB  pt' 
intam  (itQm,  peri)  iicjt  Ec  tam^iQm  funm  P20« 
.iinn,  (or  Tiftinuetit  ro0,  Uel  pecunlam  eojum, 
^dufrat.Eer  fiiiiMt,  tarrquam  tuum  Piopjium) 

s  Sir  Henry  Sphnan  rendcrs  it. 

III.  Thefe  Peqple  after  they  had  plantcd  themfel ved 
ri  this  Ifle,   and  being;thus  protefted,  drove  on  the 
frade  andTraffick  pf  the  fame  with  a  mightyhard 
[ofuch  aheigfft^   that  by  thc  end  of  King  lJ»/ir*V 
:ime,    they  becarae  pbwerful,    rjch  and  numerous, 
and  to  that  degree  fo  zealous  for  th^r  Religion,  that 
they  not  only  heldopenDifputes,,burendeavoured 
to  bring  over  by  Monies  the  poor  and  needy  to  bc 
of  their  Opinion.    So  high  and  infolentwerethcy^,  jjrg^,,^^,, 
grown  up  in  a  Ihort  time,  which  continued  till  Kingco/,  1048. 
Henry  the  Second's  Reign,   at  whfch  time  thdr  con-  ^ 

dition  became  a  grievance  to  the  Nation,  by  reafbn 
of  their    Oppreflions,    Murders,    and  Infolencies,^TJ^-'**";^*- 
which  that  King  taking  into  confider^^ion,    bariifhed  ^^t^l^J^ 
the  wealthiefb  bf  them,  .and  thereft  he  fin'd  at  JcQOcrf.  1043,  * 
Marks..   The  moft  pernicious  aflt  of  Murder  which 
they  were  accufed  of,  was,   That  Generally  oia  a 
Good  FrUay  they  would^  if  poflible,  gct  a  Child  of  . 
Chriftian  Parents,  and  crucinehim  in  dcriiTonof  hi8Faxr0//r. 
Religioa  M  jos. 

IV.  Iting  Richard  after  his  return  from  thc  Holy 
Landy  taking  into  confideration;  the  neceflitics  and    / 
ftraits  that  that  cMcnfive  Expedif ion  Jiad  reduced 
him,  and  being  denrous  to^  r^ucef  the  Monies  and 
Eftates  6f  thc  Jewi  into  fuch  a  cbndition,   as  if  ne- 
ceffity  flioiild  compel  Jiim,   to  feize  on  the  whole ; 
but  before  the  fanie  could  be  done,  it  was  propound- 
ed  that  the  King  declaring  his  being  feidiblc  of  the^^J^  ^^ 
ftate  and  condition  of  the  Jem^  a  meansmight  he^^^/^pj^^* 
fbund  outfor  the,  fctling  and  peaceable  diriving  ofji^B^^'^^^ 
•         '         ri    ;-    :    ",     *     ;  '     Cbmmetce 
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wm<tf.  c»^.  Gnnineroe  iMetween  theChriftiaQs  anddiem^ 


Is?^'       upon  Judgea  fwea».  appointed  to  ijold  Coorts  .toachti 

Jot.Bnmptni,^^  Governoient  of  the  ^s^  and  their  ComsicRX  «i 

CoUea.  ix$8.'  appointed  out  in  thefe  words :    - 

miinfhedytU     M  tbe  DtbtSt  Pams^  Mortgc^es^  Lcmhy  Horfes,  *« 

3-MC'  155*  a»iP0efi9nsfi>allbe  regifired,  tbe  J^  »bo  paU  eoncu 

«aef  ojf^befe,  fiaUfaffeit  to  the  Kiru  his  Sodj,  aud  the  cn- 

cealmenty  ani  Uhwife  all  his  Boj^fo^  oHd  C?atteh  ^  » 

tberJhaUitbe  UsrfiA  tothe  Jew  everto  recover  tbe  c- 

cealmtA'^  cdjofix  orJeven.pulcesJbdllbeprovided,  -itvbi^ 

tbeyJbdU  mahe  aU  tbeir  CoKtra3sf  ani  tbere  fidU  be  kgfohssi 

tm  Lapyers  tbat  are  Cbrifiiant.  a»d  tmo  Lamyen  »bo  r. 

|(BWS,  cmit9o  htgai  Regifiers,  om  before  them  ani  tbe  Cir\. 

«/  WiUiaQ»o/  tbt  Cbvrcbof  S.  Maries,  aui  Willi^  J 

Cidm^  QlftU  tiieic  ^onccait0  ue  maQje,  ano  €vi 
^eftfl^aUttemaseof  {6eic  Cantrat^  hp  toa^K 
3|it]Bentace,  aoti  one  part  ot  tbt  litnencuce  4i 
reoiain  tpltl}  tfftjzt»  UaU\i  toftoc&ist  deal,  n 
lif^m  tfte  90mzp  la  rent,  tfiz  ot!)zt  part  ^ni  a 
imin  In  tbe  Common  iCi)cft,ttii)ecein  i^iC  bctipi': 
iocM  ono  htp&y  todeceof  tbe  tm  €ficimmsH 
Ittepone  ftpt*.  ono  riie  tioo  aetojs  ffnotti^f.  r^ 

iCieCftOQf  WUliam  Of  dtMaries  CtniCCO  aild  ll^iOaci 

nf  chimiJli  Q)aii  iteep  tu  ttifcti  iann  moxatKC  ttm 
^atl  De  tticee  e>eal0  to  ft,  anii  ti^ofeumo  |eep  t^ 
dealtfll^inputttie^t^fltotiieeeto.  «^aieonettlii 
€lttkfi  9t  tbz  falD  wiiuam,  ano  WiUiam  daii  lctj 
a  filolt  of  t^e  Ccai!(ici1pC0  of  ali  tHe  C9actec0;ai<i 
80  toe  Cbftctec0  HiM  Ik  oitereo,  fo  let  tt^e  &au  «t 
IfkefDtee ;  fogeHetpCfHictec  ttiece  (HalitK  3l^^< 
one  montp  t^etcof  is^  tf^  jetD.  an»  anotliec  «v 
etpiJir  i)im  to  foiiom  t^e  mopetp  f0  fenc,  vinr- 
of  t§e  tioo   cat<tec0  fhfitt  Unt  2  tLvntle 

fHttm  ^  ^  Rotl  t^  9  ^«tD  Cram  oenoeiiR(dt»i 
Conttaa  f^9ti  «e  maoe  «Mt^,  m  ^n>p  pipntni 
maoe  to  ciic  ^ma,  no^aApalcecation  tnaBe  M 
^&actet0  (Htt  tefoie  tiie Caio  pccfoos  9}  tHem^' 
uc  paccof  tdem,  If  ail  of  tvem  caumit  iie  ^t 
fent»  ano  tde  afoaefaiti  Cbtiaiami  Qaiii  liatie  m 
&oii  of  tbe  ^ebt0  ami  ceceipti»  of  t^e  pdj^num 
to^  iBom  ftencefitK^  ai;e  to  be  ma&e  to  tfre  |  «^ 
«Qjb  liic  ttii3  aetpj  one«  ano  tiie  Itoepec  nf  t(^  R'il 
fne.  iH^oicooec  etiecFajtDi^alt  fioeac  up^n  oi^ 
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.oif^  tftat afl W S^tbttf  anti9dttinsr,  onn Hea», 
[i&  allof0€(ooti9ani)1^Qfl'eiiran0  &e  QialT  cante 
I  be  mroileD)  ann  tftat  ^e  (^all  nmcrdl  notbfniTi. 
i  M  Qfinefaili ;  anD  u  (e  t^m  tnm  tbat  anp  one 
lail  conceal  anp  tt)(nfir,  ^e  itiallfrcretlp  cedeal  ft 
I  t^e  ^uftfcrjB  rent  nnta  tftem^  tm  tfiat  tfjtv  Iball 
eteS  nnB  Qieto  unto  U^m  all  faififirrs  ann  jFoi' 
tt]3  of  C6ftrterjBt  ann  Cffpperd  of  fl^ontejs» 
i&en  anB  wftere  tl^y  Q^all  itnoiD.t^cnl)  ann  UHt' 
iife  afl  ftiirr  CD&rter^. 

This  Cheft  Wfts  called  if rra  Cbircjgrapbkaj  or  Cbiror-  See  ?wchAM'% 
^pbormn  Judejorim^  and  the  Notaries  ind  Regifters  off "^"««ge^ 
lem  flilcd,  Cbirograpbi  CbriJHani  and  jfei*/  ^c*  Oi.'-  *'  '•'^S.7. 
ograpbicA  JJmicn^  Uxon.    Or  othcr  fech  Qty  wheie 
iich  Chcfts  wert  ufiially  kept,  all  AeirDeeds^   ^^^^'lt'f«awri?e4 
^ation^,  and  Releafes  were  u&ally  called  9tQr0  andcheScir- 
\tarray  Starrumy  Star  in  our  Latine  Records,    from  thecfaimberwis 
lcbrcw  word(a8  Mi.Selden  obferves  Sbetar  contraaed  by  *?  otf  Re. 
he  orniffxon  of  fle;  which  fienifieth  a  Deedor  Contraa.Jg^Jj^^ 
rhcie  Stars  were  for  th<^  moft  part  writ  in  the  Hebrewife/bnhr/ffr 
Xongue  alone,  or  elie  in  Hebre w  on  [the  one  fide  or  top  renMinc^with 
of  the  Parchment»  andin  Latin  on  thc  otherfide  or**^f^'^^ 
bottom  of  the  Deed  after  thc  Hebrew.  .     S'fo  SlS 

If  any  Chriftian,  became  indebted  to  any  jfeip  bytsithmeotio^ 
fuch  S^tor  or  Di^riting  put  up  and  referved  in  his  Cheft,  Hedp^.  i^. 
and  paid  not his  Money  at  the  day  appotnted,    to» ^,^;*"*^^ 
getherwithallthelntereft  whereany  Intereft  was  w-SSotTn^S 
fervedy  then  he  fued  foith  Letters  by  way  of  Procefs  a-*Treifiiry  oi 
gainft  him  both  for  the  Debt  and  Intcre»;  under  thcNo-the  EKche-f 
tarics  or  Regifiers  hand,  to  appear  before  thc  JufticesS""^^  io  King 
cfoeciaUy  appointed  for  the  GoverDiBcnt  «nd  Cuftody  •'•**• 
oi  the  jeps  to  rccover  the  famc  5    but  yct  fuch  jw 
could  not  obtainfuch  Licence  till  behad  paid  a  Fine  torUe  Fioe 
the  King  for  the  ebtaining  of  fuch  Lctters,  rnmm  Srfan^^oVs  6  Jobm. 
tuniy  tijas.  Bejantm  for  cvcry  pound,  and  fiicb  Stan  wcie]J!^  ^^'c^^ir 
in  tbe  nature  of  Judgments,  upon-which  Eitents  wcrefir  J*g^^ 
ed  forth,  and  tl^  LAnds  of  thc  Debtcrs  were  fciEable 
notwithftanding,  in  whcrfehandsfoever  they^camey   af« 
ter  thc  Star  was  cntred  into  "^ :  And  if  it  bappened,  that^  Fioes?.  7^. 
any  Perfons  denied  their  Deeds,   or  any  Ccttitrevcrfic*^^**^' 
did  arife  upon  which  there  was  any  Tryal,  ^the  fame 
was  by  a  Jury  half  of  Chriftians/  and  the  other  of  fix 
lc^al  yejps.  Such 


Such  Stars  or  Chdl-JudgineDts  were  &IIjgDabIe  t 

CbrifliaDs,  together  with  the  Dctents  upon  tnein,  si:. 

p^'  pdfs  i.   the^  AiCgnee  might  vouch  over  the  Afli^nor  ta  WmKr 

A-  i  Hen.  i.  xy  in  fiich  cafe,    So  likewife  to  the  Kmg  they  m^ 

"'"•  aiGgn  over  Deblts  to  pay  their  Taxes.  - 

YL  As  this  Politick  Prince  hail  provided  thia  [[meis 
for  the  dilpoyering  ot  their  Efiates,  fo  did  he  &om  dis 
to  time  award  Commiifions  to  Juflices  for  tBe  Tryal  i 
Caufesand  Controveriies  thatarofe  between  Cbrifis: 
and  Jew^  and  granted  them  divers  Liberties  and  Fhr/ 
leges,  which  arterwards  wer^  confirmed  hj  theie  tv: 
.      -    cnfuing  Charters  of  King  jFi^fci^. 

ehitt.  3.  jA.  TObannes  Dei  gratia,  &:c.  9cfatf£(  no0  canceffiff 
«  49-cUrta  J  omnUlU0  3uta:l0  Angliz  $  Normaniz, lltfCC  f  ^ 

3¥*(r«"  ^itodfice  ^abece  reODentlanun  cecca  noltcaf  ooinii 

f*'        nia  tie  noifci0  3 1  omnfa  Ufa  4  ae  mooo  catiiBttai» 

Iftec  teitent  f  n  ceccf0  9  feotif0>  9  MDf  f0  aiMtl0  (btt 

#quol)  babeant  omne0  Ifbectate^  9  confaetuiiuiti 

fifaffQcutea^  fiabuerunt  tempo;e  pieDtftf  Ergif 

H.  9Df  patcf0  nottct,  mcifu0  9  q  ufecfufi  %  mmo;» 

btifti0.  Cc  fi  qucrela  o^ta  fuecft  fntec  CbrffffaiunB 

9  judsum,  fiie  vcii  alfum  appeilatietft  an  qnecebn 

fiiam  mcatfonano^m,  liabeat  Ce(te0,  ftfiicf t  it^ 

.  tfmum  Cbcffifanttm  f  Judzum.  ct  (i  judzusiR 

Queteia  fua  'Bjebe  gatuecft,  is^elie  fUuoi  ectt  t 

teffftf*  tf  c  (f  Cp?ifffanH0  Oiouecft  imetefaniBOMi' 

(U0  juda^  flt  Mcata  pec  Pace^  jndxL  ec  noD 

judzus  obfecft.  non  netfneatuc  co?pu0  fbnm  flipn 

tefcam,  feo  tiabeant  &omfne0  pecunfam  fttan  $ 

tiebfta  fua.  fta  qaoD  tnfbf  non  Dffiocbetn;,  0  Oa* 

buetft  Ixcenem  tiuf  p;o tpfo teipanneat  iiitm 

fiicf ot  bef  oebf te0  inf0  %  be  fojfsfaao  fito«  ct  iKnt 

judzis  omnfa  q  e  ef0  appo^tata  fUetftit  (fne  iw^ 

ne  accfpece  $  emece,  erceptf0  filf0  qvi!  oe  ^aH^ 

ittnt  9panno  fanirufne  irnto.  €t  ff  JudaasAiitt(tt 

iBPpelUitu0  fUetf  c  fine  tefte,iie  fHo  appeUattt  ettt  p* 

etu0  fof 0  daccamemo  fuo  fupcc  Rbcuoi  Qibid.  % 

lenppeflattt  fUatum  cetum  qi  sao  Cojomim  wHf 

tcam  pectf itent,  fimUf tec  gutetu^  ecft  f oio  dacta' 

inentofUo  (Upet  Eotulum  (Uum.  <sx,  G  fnm  €U 

ftf atUtm  9  Judsum  aiecft  ufOirtttf 0  ue  accommeiii< 


ook  in .  «f  tfte  ^cm  437 

ione  aifcu|ui;pectttise,Iudseusp}obatnm  Cfltallam 
iiutn»  ^  Ct)ciCtfatitt9  tutcuitT*  €t  Ifccat  Judzo  qufe« 
e  Bent)£ce  daPum,  portquam  cecttim  e  cic^  eumr  f  <- 
iiQ  unum  attnum  et  uttum  ofem  tetwfffr.  ^t  Judasi 
tonttttirabunifmplactcum,  ttirt  co^am  j8obf0>  at.t 
a?am  ilUd  qtif  tsuircr0  noftca0  cufcetiferf  itt,  fn  qm- 
um  'BalUuisjudsi  manfccfnt.  <^t  ubfcunque  Dc- 
uermt,'CHm  omtttPus  CatsMf^  conim  Gcuc  reiB 
lofir»  P2opjfc.  $  nuiu  Ifceac  ea?  cetfnece,  nemie 
loc  ei0  pjobtoete*  €t  p  xrfpfmufif  quoD  fpR  qutett 

'mC  pet  tOtum  Angliam  k  Normamam  Pe .  omntbtt0 

ZTonftietubtntbu^  9  Cbeotontfs  $  mobfatf one  bfnt 
:icut  noScum  p?op}fum  CatoUum.  <Et  manoanuijS 
iobt»  $  pi  a^fpfmus  quon  taa  cuftobfatfjei,  $  Pe' 
fennati^.  9  mauu»ceneatf0,  9  p?obtbemu0  nequf 0 
contraCpactam  fSam  be  bi^  fupjabfstf^  eod  tn  \ 

plocftum  ponjt  fupec  fo2(0fiictiu:am  noScam  (lcut 
CbattaEegt0H.|^<itcfsnoftct  tatfonabfUter  ref* 

tatur.  Cefte  T.  Humf.  fiUO  Petri  Com.  EfTez,  Willi- 
elmotie)tt^n;efC^*.Com*be  Peinb.Henr.  de  Bohun 
<i  Oni.  Oe  Herefqrd.  Robert  de  Turnham,  Willielmo 

Brywer.ff-  Oat.  permanums.  Weii.  ticcefotac.  fi- 
puo  Mariebeig,  oetiUui  Uft  Apriiis  auno  Ecgnf  noT- 

trirccuntio. 

JOhanesDei  gratia,  ftc.  9Cfatf0nO0  COncefftire,  9citrt.  z.ff 
p?f  fentt  Curtd  natc ra  conficmaife  Judsis  nocccf»  '^«"' "•  f*- 
in  Anglia,  ut  ejrcf ffci0  quf  fntrr  eo0  euierferfnr,  ec-  Tjrf^Hj^ 
((Ptt0  bu0  qui  ab  Coionom  9  lurtftfam  noffccam  ixSli^ 
peitfAeut,  9be  ^^^iz  bomint^  9  mabemfo,  9  ire 
affalfu  p^xnebftata,  9  be  fcaSuca  iiomti0>  9  oe 
tdpru.  9  oe  Jlatcocfnta,  9  "^t  Combuftfone,  %  Qe 
Cbc(aurf0*  tnter  e 00  peoucantur  fecunmim  te< 
scm  fuam,  %  emenoentur,  %  3lufcftfam  fuam  fnter 
frfpfo0  Ciicfaiir.  C«ncebtmu0  etfam  e(0,  quoQ  (t 
quf0  ro)um  eUum  oppeUabrrft  be  quercla  qt  a  aii 
eo0  p^rtfneatt  JI3o0  nemfium  comp(Ilemu0AO  tef- 
timontum  cufquam  eocum  contra  atfum  erbibeii- 
bum,  feb  R  app£ifato2  ratfonabUi  m  t  fDoneum 
trft.  mbaberepoiecit,etmi  feci:m  aboucatdf  quoo 
bera  opu0  (celaratum  %  apertum  mter  eo0(m  t- 
frrit  qudD  ab  Coiontim  noftrim  bCi  ao  3uftft(em 
pfcUneat }  acut  D^p  x}i8f0  |9ldcttt0  Co?oi « Ifcct 
nufii  0 iUiuni  nofcer  itppeUAtOj fuprft,  Ji^tte  tpf< m 
t.uc  t  el.  w  f  icU  mu0  ?cc  teffatc0  Juda»»  aoato^  An-         -n 
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'  glte  toqufrf  «cut  «ftatt^  Regf^  li.  l^airfo  noftn' 
rattonlWtttec  teftatur.  ^efte  G.  fiMo  Petn  ^nm 

Effex,  Williclmo  a^aceRFtallO  COOI*  WPfembr.  Hci 
dc  Bohun  CoW.  IW  Hctcfbrd,  Pctro  de  Pratdl*  Roba  j 
to  dc  Tumham,  Willielino  de  Waren,   Hugo  de  NCTil ! 
Rdbcrto  dc  Tctcri  Pontc.  VnX.  pec  wattain  S  Wdl 
atC&tOtOf.  apttfi  MerlebcrgQeCitna  IKe  Aprili*  aniJ  t 

Bf crnt  i^rtftrf  Te cut  Q  . 

VII,  This  Court  bing*  thus  creaed  for  the  Go-  i 
vernihcnt  of  the  Jcn^Sj  undcr  colour  of  the  iame, 
there  were  manr  cvafions  ibund  oijt  to  aVoid  the  pa- 
nilhments  whicn  they  juftly  acquircd  for  thcir  fevcnl 
dclinquencies  5  and  thereforc  when  any  oF  thefc 
yeps  wcre  conviftcd  beforc  any  of  the  Ecclefiafii- 
cal  Judgcs  for  ofiehces  againft  an  Ecclefiaftical  Pcr- 
fon.  or  for  Ecclefialiical  things,  or  for  Saciiiedgr, 
or  for  laying  of  violent  hands  upon  a  Clerk>  or  fbr 
^  Adultery  witn  a  Chriflian  Woman,  the  ConuiaDcr 
of  the  caufe  was  always  avoidcd  by  the  King^s  Plro- 
.  hibition.  becaufe  .(as  was  alledgM)  tkej  had  their 
proper  aekgjnted  yniffs  who  ihould  and  onght  tc  have 

^^_ iiConufance  of  fuch  things^  fo  that  if  a^^J^pen- 

^dHamnta^  cd  to  be  conycnted  before  the  Tudges  aifignca  (ofc 

f$l.  toai  aoy.fiiKJi  things,   lipon  denial  of  the  lame  by  the  P^on 

alone,  the  fimple  affertion  of  another  Jew  tfndaf 

one  Chriftian  without  the  adminifhring  of  any  Oatli; 

they  might  have  purged  themfelves^  the  proc^cif  tbe 

Profecutor  being  utterly  rcjeaed.  e 

VIIL  BytheCfiro»  Law  noyrvcould  buildcff  t- 

_     .r  #:  «refl:  a  Syriagogue  5  for  if  he  did,  the  famewasfii?* 

^i^l.         uhU  into  theaown^  ThcUkewas  Ib  donc  in  the 

SmhsCmil.  Ycar  1^31.  when  they  haderededand  new-boilts 

Tim^  3,  ^7x^.  curious  Stru6lure  for  a  Synagogue,   the  fame  was  fa- 

.  ken  into  the  King's  hand  * ,   and  dedicated  to  thc 

»  JAnStows  ^^^P^  Vi^ff^>  and  afterwards  granted  to.the  Brctbien 

cbnn.fol\^i^^^  St.  Anthonj  of  Vienna^  and  called  St.  AnihotHs 

Hofpital  i '  bat  yet  an  old  t  Synagogue  they  mig^t 

t  Dtcreh  Qfa'^  rcpair. 

tum.l\h.r^.  ^  Kin^  Henry  the  Third  fitiding  that  many  oT  tie 
MaitbewPans^^^  wcre  conVCrtcd  to  the  Chriftian  Faith,  but  yci 
jfjft.  Angi,  f$i.  ^ere  not withftanding  perfecuted  by  their  Brethrcn, 
39j*  ercacd  a  convenicpt  Houfe  and  Church,   with  C 

nccci- 


neceflary  acJcAmmodatipns,  and  callcd  it  bjr   the 

name  of  the  Houfe  ofConvettSy  in  which  place^  if  any 

would  live  a  retired  life,  they  had  all  accoramoda* 

tioiis  granted  them  for  their  lives,  which  place  con- 

tinued  a  Houfe  of  Alms^  and  Receptacle  fojJ  the  c6n- 

verted  Jem  conftantly  down  till  i8  Bd.  j.  and  theA        i 

there  proved  a  failure  of  fuch  Converts,  and  the 

place.  oiecame  enipty  and  ruinous-    whereupon  that 

Prihce  in  tlie  eighteentTi  year  of  his  Reign  gifantecf 

the  feme  Jrloufe  to  other  poor  People  whohad  hothing 

to live on,  with the Benefitand acconlmodatioft pf the 

Gardens  and  other  thiftgs,   and  an  Alms  of  r  i,  a  daV 

out  of  th^  Exchequer  to  each  poor  Perlbn :  Whic3> 

place  orie  jnUtam  ie  Bunflal  heing  ihade  GuardiAn  6^ 

and  likewire  at  that  timc  Mafter  6f  the  Rolls,  after- 

ward^  oBtained  of  that  King  to  anl^ei  the  ^e  Houfesi  e.j  m.  20; 

and  Chappel  of  the  Cbnv6rts  to  the  Maftet  of  the 

Rolls  and  his  Siicceflbrs  foir  eVer. 

The  Conftitution  o£  thisSociety  (tt*6nit^as  itt^.^^*~^^^ 
being)  waspurfuant  to  theCawwowXtfi^j  for  b;J^  that/,'^'^^  ^ 
it  was  decreed,  recitin^ :   Jhat  in  tegdri  the  coMpdftiesQfai.  i>ift:  19} 
of  evil  Men  io  often  time^  corrupt  even  the  gdoi^    hoipl*^*  i^tr^^4^. 
tnuch  inore  then  ihofe  who  ^re  prone  to  vicCs  ?   Let  thert--^^*  ^*- 
fore  the  J^ws,   wbo  ate  coftuertei  to  the  Chriftfait  Faitb, 
baVB  nofurther  communion  hencefortb  mth  thofe  t^ftitt 
coniinuein  iUir  oli  Jewifh  Rites^  le8  perdiventu^e  tbeif 
Jhouli  befubvertei  by  tbeir  Jewifli  ^eiety.    The^efoi^ife 
Wit  Jbettee^  Tl)at  the  Sons  ani  Daugbt^rs  ofthofe  Tcws 
who  are  haptizei^   ani  that  io  not  agdin  invoipe  tveifh 
felves  in  the  Errours  of  their  Parents^  JhaU  b$  feparatei 
from  their  Coinpanj^  ani  placei  tpith  CbrifiiUii  mendni 
0^omen  fiaring  Goi^  where  thi^y  may  beipetl  iriftmSei^ 
ani  grow  in  Faith  ani  Chriftian  mannets.    Arid  forthet 
by  the  fatoe  Council  it  Was  decreed,  Ihatifajevr 
Jbouti  have  a  Wife  coitvertei  to  ihe  Faitb^  theyjbovli  bt 
iivorcei^Unlefs  upoft  aimonitiontbeHlisbaniwdvlifoUowi 
IX.  However  thefe  Pfeople  havittggot  footing  for 
their  Perfons,  foon  obtained  Licente  ndtwithftand-^^^  ^^    ^ 
ing  againft  the  expreft  Canons,  ftot  oh!y  for  thef,a„lf}yj,arfi. 
ereaing  ofiSynagogues.^  but  alfoobtained  a  Gharter,w.  i^cbiotf. 
whereby  was  graittei  io  one  james  o/London,  a  J^ewiJh^y-yjJ^c^.i. 
Pyiejt,  the  R  iefhood  cfall  the  Jews  thiotighout  all  Eng^Jc  i{mc  V/* 

land,;irgc. 


knd,  to  ^e  imii  to  l)oiQ  it  xnaim  W  li^t  ti^^i 
amtip*  bonoucaDlp  ann  tnttrelp,  U)it6out  nuii 
ttacfon,  tcoublr,  o)  oiffurbance  tp  onp  W' 
<Enei<Q|Ut0it  itt  tljf  etercife  thetenf.  fcc.  Andj 

the  very  clofe  of  the  fame  there  is  alfograntt^ 

tZDtiat  be  sbuuio  not  be  impieaoeo  fo;  ai*p  t«t 
appettainlng  to  Wro,  tet  cnfp  ft^fo^f  tiif  fii 

\  •   timUlf,    0?  1)10  CWrf  Swfftce.    ThkCharter- 

made  at  Roan.^  from  whence  the  Conqueror  firft  tt 
planted  thefe  People  into  tWs.Realm. 

X.  And  though  they  ohtained  footing  in  moit 
the  great  places  of  Etiglanii   yet  fome  therewi 
who  obtained  fuch  favour  as  to  be  eiempted  of  tt 
cutf.  i8«fB.Compariy,  as  New-cafiU^  to  which  Corporation 
3.»».]6.K/<fey^a,  gf^Qted,  iThat  no  Jev  from  thenceforth  W 
cbgrt'  is/rj.  yenjajn  qj  refid^  in  their  Town  during  thc  RcigD  c 
King  fijwry  the  Third,  orhisHeirsi  fo  likcwife  thej 
of  Soutbampfon,  Winchelfeyjncomby  Nevberrj,  Btn- 
bamfiedy  and  other  Places.  -^        '         .  ... 

^,  f    zf        Ifajev  dyed  and  left  an  Infant/  the  Hoafe  iii 
S^7.*?i«  efcheat  to  theCrown;  mitil  the  fame  was  redeflr,«d 
^udurm.   .  by  the  Heir  at  full  Age,  and  iri  the  ititerim  the  M 
might  ■  grant  the  fame  till  he  came  of  Age,  togetw 
with  all  his-  Goods,   Chattels,    Lands,  TenflnfliB 
and  Hereditaraents,  and  then  upon  payment  of  t£«| 
Fines  they  had  a  fpecial  Writ  of  Reflitution  mim 
to  give  them  adual  polleinon. 
StUen.  d<f»e.     XI.  By  the  Laws  of  Englatii,  ifaMandyedW- 
cf^*w4H  ving  iffue  divers  Sons,  the  Lands  defcended  totbeth 
^2:»h'«  wr;deft ,  but  a  ^e«..dying  leaving  iffue  diye«  SonM^ 
bytheerta-    theFinepaid to  the  King,  they  all  mhent  1» 
blinunent  of  Goods  and  Chattels  in  a  kind  of  Coparcenary  *.Sp  ajc 
^iS"f„,«'ife  ^y  t^e  Lawof  the  Realm  if  a  3f«^diedfeijrf« 
ag«med  for  La„ds,  his  Wife  ceuld  not  by  the  Common  t<^M^ 
a.  Writ  of  Dower  •,  yet  flie  might  bfing  a  Plaint  W'^ 
the  Juftices  alligned  for  the  Tnri  in  the  DatiM«<J» 
Writ  of  Dower,  andfhould  there  recover,  ne^", 
lefs  fubjea  to  anfwer  the  King  a  Fine,  nay  thoog»  »* 
t  €*(»  I  inft.  Husband  was  cpnverted  to  tnc  Chriftian  Fait«  '• 

ftl.  41,^2.  I 

Clauf.  38-  H,i'm.  4.  dtrf»,  CUuf,  16  H.  ^m.a6*fn  vmim  JUtM.        ,r|^( 


bokllL  0tt^^W.  .44^ 

Xhe  Pover  ^f  Excommumcation  was  granted  thefii  s.m.i. 
ev^s  to  excommunicate  any  of  their  own  Profeflion  ^ 
Jt  the  fame  could  not  be  done  by  them  without 
icence. 

XII.  Notwithftanding  all  thefe  Privileges  and  in* 
ilged  Liberties  which  wcre  granted  tqthem  by, 
lofc  Kings  from  the  Conqu^ror  to  that  their  fatal 
ear  in  i8  £.  i.  yet  thfer  were  inno  other  condition 
ut  moft  ablblute  Bond-flaves,  and  exquiiite  Yillains^ 
>r  t  heir  Names  were  enroUed  in  the  King*s  Exche-  ^6  H.  j.  nu6i 
uer  for  thejpiw,  ahd  they  confined  to  live  and 
bicie  only  in  fuch  places  as  thofe  feveral  Kings  or 
leix  Juftices  aiTigned  for  their  Cuftodv,  fliould  pre«  ' 

:Tibe  and  allot  uiem,  firom  which  tney  might  not 
emove  without  ipecial  Licence^  butalways  be  re«> 
ident,  that  fo  the  King^s  0£Bcers  might  on  all  occa«  / 
ions  £nd  both  them  and  their  Families,  and  then 
18  often  as  the  King's  pleafure  was,  were  they  tran- 
latcd  from  place  to  place,  and  not  fuftered  to  have 
^ny  habitation  but  where  they  had  a  common  Cheft^ " 
and  where  Taxes  were  impoled  onthem,  orDebts/  ' 
were  owihg  firom  them  to  the  Crown,  their  Perfons; 
UTives,  Children,^  Infants,  Families  were  imprifo* 
ned  and  (ent  to  reipote  places  and  Caftles,  nay  ba* 
nifhed,  execcuted,  and  put  to  Fines  and  Ranlbms  up^ 
on  all  fuch  pccaiions  as^thofe  Kings  thought  iit  \  ther 
werc  Ibld  either  Perfon  by  Perfon orin whole-fale 
as  Bondflaves  or  Yillains  in  grofs  by  the  King,  and 
mortgaged  to  thofe  who  womd  accept  them  as  a 
Pledge^  or  otherwife  advance  any  Monies  upon 
their  .^iignmient 

XIII.  And  that  they  mightbediftingui0iedfrom2.c/4K/2.i?3; 
othera^  they  were  obliged  always  to  bear  a  Badge  «.  lo.  dwj. 
and  Table  on  their  outmoft  Garments,  as  well  Fe- 
males  as  MaleS,  where-ever  they  rode  or  went,  to  di- 
ftinguilh  thcm  from  Chriftians,  with  whom  thcy  were 
to  havc  noiiitimate  communion,  nor  could  the  Chri- 
ftiansbe  Servants  or  Nurfes  to  the  jews  in  any  kind, 
thcir  ftate  and  condition  being  fuch,  that  they  were 
all  of  th^m  meer  Slaves  and  Servants  to  the  ,King 
in  onckind or other. 

(Xt      '  When 
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Whcn  they  had  ciltred  the  Rcalni^  they  werc  ab-| 

foluteljr  prohibited  to  depart  without  fpedal  liccixcr, 

the  which  thf  y  hardly  and  but  feldom  could  obtaiix 

and  ifthey  attempted  it,  the  vrhich  theyfomctiin« 

would  do  to  avoid  the  hcavy.Taxes  that  were  laid  cs 

them,  they  were  imprifoncd  and  put  to  fevere  Fioo 

and  Ranfoms. 

cidkf.  iijtb.    XIV.  As  for  their  Real  andPerlbnal  Eftate,  it  W2> 

Hiemi.ii.     wholly  at  the  difpo&lof  the  King-,  for  he  migb: 

fine  7.  M  3:  fei^e  all  their  Lands,  Houfes,  Rfents^  Annuities,  Fces, 

mffm.2.j»4r^i.g^3yg^  Mortgagcs,  Debts,  Goods  and  Chattcls  what- 

foever^  and  lell,  grant,  releafe  and  give  them  to  whos 

he^pleafed  at  his  pleafure. 

ctakf.^Hen;  i.    At  thcir  deaths  their  whole  Eftate^both  Rcal  k1 

w.  i7.d/tf  i^o/if.perfonal,  cfcheated  to  the  King^  ncither  coald  thcif 

jwiwm.     jj^j^^  ^^  Executors,  Wives  a^d  Kindred  have  or  cnjof» 

them  without  making-Fincs,  Relcafes,  and  Compo^- 
tions  with  thc  King  tor  them. 

And  whcn  thcyhad  occaiiontofueorimpleadas? 

l^erfon  upon  any  account,  Real  or  Perfonal,  thej  coald 

Bot   procecd  till  Licenqe  obtained,  whidi  alwsTi 

was  upon  Fines  made  ^  and  thofc  vCry  ACtions  aftcr 

they  wcrc  commencM  hc  could  ftar,  and  thc  vcry 

C/4ir/W-i;.to.debt8  which  thcy^  profccujcd  for,  he  might  rerpitc 

iitf^.ifr.36.    pajrment  of  Pnncipal  or  Intereft,  and  give  wat 

ciu«/.9-7«*<*»  tiirie  hepleafcdv  nay  he  could  not  only  lowcr  c: 

ii«.«.5i6'6.  j^ffen  the  fums  mcntioned  in  thcir  feveral  Chartoi 

but  he  might  releafe  thcm  for  ever  \  and  thoogh  ti: 
4  qiouUkh  ^^"S  ^ig^t  pardon  or  releafe  a  Debt,  yet  be  migit 
».w.  i.Mf.  *  notwithftauding  revive  "^ the  fame.    And  thofe  pab- 

lick  Chcfts,  the  commoh  Repofitory  of  all  tbcir 
Fortunes,  they  often  feized  and  fcalcd  up  iht  fenc. 
and  difpofe* what  of  them  they  pleafed to  thc CngJ 
own  ufe,  notWithftanding  their  Chartera  andGraats 
of  Privilege,  nay  forccd  thcm  fometimes  to  tsi 
and  diftrain  onc  another  under  pain  of  pcrpctial 
Imprifonmcnt,  Banilhmcnt,  Conhfcation  of  all  tbcir 
Eftates,  and  thc  moft  fevcre  Penalties  that  could  1* 
infliaed,  they  livin^  purely  under  an  unccfliflt 
and  ai^bitrary  will  of  tnofe  (evcral  Kings  ^  andthit 
«rhich  was  the  morc  to  bc  admircd,  that  iJF  they  tar* 
ned  Chriftians,   they  immcdiatcly  upon  thcir  Ccn- 

vcriicft 
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rfion  forfeited  all  their  Eftates  to  the  Ctown.    At 
igth  King  Bdi^ard  the  Firft  having  fought  all  ways  ^  V^  ^n.  51; 
it  might  be  to  reform  the  exorbitant  Ufuries  and  ^-  3  ^i^?" 
>prefEon8  which  they  daily  cominitted  did  through  qu^,^^ 
e  earjpeft  IblKcitation  of  the  Commons  j^ublifh  an      * 
\i€t   m  Jarliament  Iror  their  total  and   univerfal 
inifhmenty    which  accordingly  was  ddne,  and  the 
Ing  at  that  time  fent  his  Letters  and  Letters  Pa- 
nts    to  feveral  Sea-Towns,     reciting,    That   he 
id  prefcribed  a  ccrtain  time  fortheir  departure 
it    of  the  Realm,    cqpimanding  them  not  to  do, 
3r    fuffer  aBy  wrong  to  be  done  them,    but  to^^.  ^  ^^«^^. 
rant  them  fpeedy  paflage  attheirown  cofts  zndfo^^oj" 
larges.    After  which  prefixed  time,   if  they  were 
)und  refiant  witHn  the  Realm,   they  were  harg- 
i  *,  and  fome  of  the  Rents  and  Profits   bf  their*  ^^^t 
toufes  were  difpofed  to^  pious  ufes,  but  all  were^'^^^^ 
enerally   feized  mto   the   Crown,     and   difpofed^^rM^/^/jSi, 
nd  fold  to  the  EtjgUJh  by  feveral  Grants  and  Seals, 
nderthe.GreatScal  oi  EngUftd.    Thus  thefePco- 
>le  having  by  their  extraordinry    Ufury,    E^tor-yj^^^^^^ 
ions,   and  Oppreffions  reduced   themfelves  to  bcot  Ed,  i  chcrc 
lefpifable,  and  then  banifhed,  and   tbatbya  Peo-eodorfed 
^le  too  with  whom  if  they  had  continued  in  love^^f/'*  ^^,  ^^ 
md  friendfhip,    aftd  .  improved  their  Fortunes  by J^^f^^*^^^^^ 
:he  Rules  of  jyloderation,    they  inall  probabili ty  ^amf^Mf  yn. 
night   have  continued   and  flourilhed,     they  bav-i^-wrniii  con^ 
xig  from  the  feverarKings, .  from  rtie  Conquerour ''' ijjf^ '2^*'?  ^ 
lown  to  their  Fatal  ycar,    as  fliany  large  Patents^/^l*,'^^^  ja 
dF  Liberties  and   Franchifes   granted  them,  as  e^hundred  par-^ 
vtt   were   granted  by    any    Chriftian  Prince   or  t^coj»' **«««»«» 
State    fince    the   Extirpation  of  their   Common-jJ^jJ*^^^ 
wealth.  ^^        '  , 

Bnt  notwithftanding    this,    ret  Commerce    and 
TrafHck  having  now  taueht  them  a  more  ezquiiite 
way  of  enriching  themlelves,    than  bythat  cruel 
and  biting  Trade  of  Ufury,    they   have  now  fgpt 
footing  into  the  Realm,   and  do  now  flourifii  in  as 
high  a  manfter  as  of  old,   (though  it  is  hoptd  not 
in  that   manner  for    which  they  juftly  procured 
their  total  banilhment  out  cf  tne  fame)  and  lirce 
time  hath  becn  fo  kind  to  them  as  todcftro}''  thrfe 
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RdIIs  and  Mbnumihts  ot  thcir^  fonnct  Croclti 
and  pppr6flions,  and  whefe  their  Baniihmcnt  vi 
recorded  (^there  being  no  other.  footftcps  of  tit 
£ime^  nor  of  a^  other  bcfore  5  Ed.  2.  to«  be  foiia^ 
tjiey  being  totauT  loft  •,  yct  jhcre  are  othcr  R? 
^ords  thlit  hate  fufficient  Rccitals  of  the  ikmc  fl 
l^ell  ai  Hiftory  to  eVince  the  truth,  ifinthekd 
contradificd)  it  is  hoped  that  if  they  continne  in  tk 
Realm,  that  they  wiu  by  their  conftant  a£lions  coc< 
fult  anddo  fudi  things  as  maj  ftand  with  the  H> 
nour,  Juftice,  aiidGood  of  tbe  Kingdom, 
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G  H  A  P.    VU. 


0t  ^tttjifitaff* 


I.  Menhandixinf^  tht  flme  is 
hcnourabU  ani profitaili  hth 
S0  Prmctand  Statt. 

II.  The  advantagts  that  miiht 
Mccmt  tt  KinfdomSf  tf  tht 
mwt  UtUe  and  richtr  ttrt  af' 

>    fliedthtmfihestt  thtjasit» 

III.  O/  thtprft  Jnjiittttttm  tftht 
'    Company  tf  Aavtnturtru 

IV.  Of  iht  lnftitutitm4f  thatjn 
England  tt  tht  Indies. 

V-  O/  tht  ftrmmw  cf  tbat  in 
HoUand,  /#  thejt  farts. 

VI.  O/  tht-fermtng  tht  likt  by 
tht  iittfl  Chriftian  King  te  tht 
famtparts. 

VIL  O/  ri&f  Advantaps  and 
DifadvantagtJ  ctnftdtrtd^  in 
rtftrtntt  tt  rtducmg  thtm  tt^ 
Gtmpanits. 

VIII.  Btw^  Mtrckamts  in  Eng- 
kmd  wtrt  prtvidtdf^t  tf  -tUk 

IX.  O/  rihrir  Jmmtmitits  fitUd 
hy  Mogiu  Qart». 

X.  O/  Mtrchant  Strangtrst 
"whefe  Princt  is  in  Warwith 
tht  Crewn  ef  Engknd,  hew  it 
ht  nftd  in  timt.  «/  VVar^  dnd 
tht  rtdfint  why  Merchant" 
ssranjltrs  tught  tb  ii  uftd 
jairly. 
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XI.  Qteds  brtughtin  ty  thtmi 
tht  Mtttits  raifed  htw  tt  ha 
di/^ftd  aecer£ng  Ufht  Stor 
tutttf  JmpUyttttntm   . 

XII.  Mtrthant^trangjtrt^tteada 
Dtnisitns  ky  Parliatntntf  er 
Lttttrs  PattntSy  tt  pa^  at  bt» 
fert  thty  wtrt  ft  tnadt» 

XIII.  tn^hat  things  rtfuifitg 
thatfftakt  a  cemptttttt  Mtr^ 
chant  acctrdint  tt  Law. 

XIV.  Ont  Mtrtnant  inay  havt 
an  Acceunt  againft  his  Part^ 
tttr^  and  tf  ht  dUs^  ttt  Sttrvi^ 
^rflfip  fe  bt  ef  tht  Eftatt  bt^ 
Unging^  tr  aecftnrtd  itt  thtir 
Traffick. 

"XV,  Offht  Jmmumtits  which 
thty  claim  by  tht  Cufttm  tf 
MtrthatttSf  'in  rtftrtnct  tt 
Exchangt. 

XVI.  AllSitbjtas  art  ttftrabt^ 
td  tt  dtpaxi  thi  ktaltn  but  ' 
Mtrchants.     ' 

XVII.  Pribibittry  Laws  bind 
Stftigntrt  dcctrding  tt  tlk 
Jjeaguti  tf  Natitni, 

XVIIi;  Tht  ntctftky    and  ad- 
'  vantagt    that  ii    incttmbint 
tn  Aitrchanti  tt  prtftrvt  thtir 
Markt, 


LnpHerei  9re  cert^in  Afiairs  which  {hould  be  left 
.L  to  the  poox  and  common  People  to  enrich 
them,  bttt  thereareothefswhich  they  only  can  ez«- 
ecttte  which  are  rich  y  ^s  that  at  Sta  by  vnijoiMer^ 
cbjndhln^y  which  is  the  moft  profitable  in  an  E&ite^ 
and  tQ  the  which  they  {hould  attribute  more  ho- 
nour,   th^n  fome  do  here  at  this  day.   For  if  Iq  all 
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Eftates  they  havcthought  it  fitting  to  invitc  thc  SoV 

jecSs  hj  honour  to  the  moft  painful  and  djin|croQs 

aQ:i6ns,  the  which  liiight  be-  pyofitahle  to  the  publidc , 

this  being  of  tfiat  quality,  that  they  (hould  attribnte 

moie  honours  to  thofe  that  deal  in  it :  And  if  NohUi' 

r^  hath  taken  its  foundation  from  the  coiirage  of 

^  Men,  and  from  their  valour,  there  is  certainly  no 

^rl  flLrvf"  Vocation  in  the  which  there  is  fo  much  required  s 

%tsrfi  mUita-m  this  ^   they  are  not  only  to  encountqr  and  ttnre 

r^,  fy  futandd  amongft  Men,  but  fbmetimes  againft  thc  four  Elc- 

Sr^^fliw S '^^"^^  together,   which  is  theftrongeft  proof  thtt 

rrf/«TS^fr^r  can  be  o?  the  refolution  of  Man.    This  hath  beca 

i^  emperant^A  thc  occafion  that  fomc  have  been  of  Opinion^  that 

rifttof.-j.Poiit.th^y  {hoiild  open  this  door  fo  Merchants  to  at- 

fcm?a  So  ^^J^  to  NhUUty,  fo  as  the  Fathtr  and  Son  have  coo- 

cfjc  cucdare    tinued  in  the  fame  Trade,  and  to  fuflfer  Koblc-mciz, 

,    fcipub.  4i/^r<r- who  are  commonly  the  richeft  in  Eftates,  to  prac- 

c/ TT^i  ^  •'  ^^^^  themfelves  (without  prejudice  to  thcir  condid- 

mttmmen'^"'  on)   in  this  of  Commerce  ^    the  which  woald  be 

ifoeant  Atbeni^tnoTe  honourablc  unto  them  than  to  bc  urorers 

*    tnfiutniegati  and  Bankcrs,   as  in  Italy^^  ox  to  iropovcrifti thcm- 

TiH.u  ^^lves  in  doing  nothing  but  fpend,  and  makc  con- 

Orat.  ad Lae-^^^P^^^^  of  theiT  Fortuncs,  and  never  gatheringor 

\  datrton.  fmw  laying  up. 

fiasGrecidin 

tiavinum  prAfiJio  fitas  fuiffe  pAJicant^  ejus  rei  rnuri  lignet  Thnfiiftocl»  ^kaA  f- 
demfecerkrft,  idcm  experimia  fatis  bodie  i^quitur,  Inde  Cofmo  McdicaKo  Jamli' 
are  fkirdiSHm,l^Q^  habenduin.porciKcm  qui  poccDciae  terrcRri,  ooq  fimn/ cxua 
"fl-^'r"*  'l^^'^'^^  Cinjuflaam.  Et  Htfpanorum  efl  adagium^  Rcgmiai  fioc  pona 
cflc  ricut  hirnuni  abfquc  igoc :  Prtterquam  quid  nat^gafmts  atltMt  wta,^  0* 
itm  tfodmmi  Colontarium  valctudtne^  ,^  voluptati  fervhmt. 

'  The  inoft  ufual  way  of  Buying  and  Selling  of 
Commodities,  betweep  Merchants  boyond  Seas,  is 
by  Bills  of  pebt,:or;Obligator3%  calrd  BilhObli- 
gatpry,  which  are  there  by  the  Law  Mercbaat 
Alienablc  pr  Affignablc,  tho'  nbt  by  our  Law,  as 
being  held  as.  cbofes  en  ASion  whercno  property 
ean  paft  by^  Affignment  or  Alienation,  tho'  ccrtBinly 
it  would  be  of  great  convenience,  wcrethcyby 
Aft  of  JParliament  made  Affignable,  as  by  CuftoB; 
their  Bills  o£  Exchange  are  by  Endorfment.  Lex  m^ 
cat,  71. 

Thc  Form  of  fuch  a  Bill  Obligatory. 
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I,  A.B.  Metchhnt  o{  Amfleriam^  do  acknowledge 

i>y   thefe  prcfehts    to  be  truly  Endebted  to  thie  Ho- 

neft  C  A  EngUfi  Merchant  Dwelling  at  Middlebo^ ^ 

""ougbj  in  thc  Sumof  500  Z.  currant  Money  forMer- 

rhandize^    which  is  for  Gommoditics  received   of 

Him  to  my  Contentment  ^  which  Sum  oC  ^ob  l.  as 

if orefai^y   I  do  promife  ^to  pay  unto  the  iaid  C.  D. 

^or  the  Bringer  hereof ) '  within  Six  Mhnths  neit 

aFter  the  Date  of  thefe  Prefehts.    In  Witnefs  whercr 

oF^  I  have  Subfcribed  the  li^me  at  Amfterdam^  the 

I  atb  of  Jvlj^  1 704.  Stilo  novo.    Sometimes,   an^  in 

£bnie  Countries  this  Bill  is  Sealed,  Lex  Mef^cat.  74, 

Laws  of  the  Sea,  585.    Andif  fuch  Billbe  madepe- 

yond  Seas,  by  2,  3  or  more  Perfons,  as  having  bought 

a  Commodity  aft  Partners  together,   or  taking  up 

Monies  together  at  Intereft  ^   wherein]  they  Bind 

themfelves  all  as  Principal  Parties  or  Debtors,   yet 

cvery  one  is  Bouud  to  pay  but  his  own  Part,  by 

the  Gvtl  Law^  and  Cuftom  of  Merchants^  Z>x  ilf^r- 

cat.  7J.  • 

Merchants  ought  to  be  very  wary  and  drcumlpcasiirfsty,  *©• 
in  their  giving  a  Charafter  one  of  another,  as  to"*^M«?n4€4 
their  Credit  in  their  Dealings  as  to  each  otl^prs  Ap 
bility,  left  janawares  they  become  Suretif s,  where 
pot  Ib  much  as  intended,    To  which  end  I  fliall 
cite  a  Cafe  in  Lex  Mercat.  cap.  10.  fol.  6f ,   whicH 
was  this.    A  Mercharit  being  at  Franckfort  in  Qerma^ 
vy^  during  the  Mart-Fair  thcre,  went  into  a  Mer- 
chants  Warehoufe  to  confer  of  (bme  bufincfs  with 
him^  where  he  found  another  Merchant  of  his  Ac- 
quaintance  <:heapcning  a  Parcel  of  Silk  Wares  ojF 
thc  faid  other  Merchant,    to  whom  this  Man  (as 
it  feem'd)  was  unknown,   whereupon  the  Seller  of  '  ^ 
the  faid  Silk-Wares,  took  occalion  to  ask  of  him, 
whether  he  werc  a  good  Man,  and  of  Crcd^t,  who 
anfwercd  he  was.    So  the  Bargain  w ^s  made,  and  ' 
the  Goods  delivcred  to  the  faid  Merchant,  the  Buy- 
er,  to  the  valuepf.4501  For  the which  he madc  2| 
Bill  Obligatory,  Payable  the  next  Fair  following, 
at  whieh  time  the  Buyernot  appearing,  Demand 
was  made  of  the  Merchant  that  gave  the  Buver  the 
Ch^radler  oi  being  a^  good  Man  and  of  Crcdit, 

Q  q  4  who 
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who  in  bis   DdTence  did  alledge  that  what  he  iai 

was  but  only  a  bare  Chaia£ter,  ai^id  at  moft  was  bx 

Nuium  Pa3nm  ex  quo  non  Oritnr  A8to.  And  fonot  boacc 

to  pay  the  fame,   as  having  had  do  coniidtntk^ 

forit.    Andiipon  Suit  thereupou  he  was  adjndgd 

to  pay  the  faid  460 1.  and  all  he  had  for  a  Recoi?. 

\     pence  to  reimburfe  himfelf,  was  the  Buyer*8  Bill  (S^ 

ligatory  titld!e  over  to  him,  which  proved  of  no  e- 

vail,  for  that  the  Buyer  Decame  inlblvent.  M 

this  was  by  the  Gi/f/ JLiv  and/general  Law  aod  (>] 

ftom  between    Merchants.    Tho'   I  conccivc  tli 

would  not  in  any  wife  avail  in  qur  Law,  but  thoDgit 

fit  to  add  this  Caft  (being  from  £0  good  an  Author 

as  a  Caution  to  Merchant^  how  they  %\vt  a  (k 

rafler  of  other  Merchants,  ^  whcreby  they  gain  Cr^ 

dit  to  be  truftcd. 

Aftion  of  Debt  was  brought  by  a  Conceft folvtrt, 
according.  to  the  Law  Merchai^t  and  the  Cufiom  oi 
the  City  of  Bnftol  Qodbolt.  ^9. 
TwbParroer»     I£  two  Men  be  'Partners  of  Merchandize  iuoK 
oncmakcsa  Ship,  andoueof  them  appoints  and  makes  aFadoroi 
Fator»         gu  ^he  Merchandizes,  both  of  thcm  ma^r  havc  Vri« 
of  Account  againft  him,  or  they  may  joyn  in  0» 
Writ^  Taigen  qnetre^  Qodholt  90.  Fafiion  cont.  AtwwL 
Acconntby        One  joynt  Fa&or  may  account  without  his  Coi»' 
ooe  iotnc  Fac- panion  by  the  Law  of  Merchants, '  for  faflors  ts^ 
tor  for  ihc  0-  ofteniimes   difperfed,   fo  as  tbey  cannot  bc  botl 
"^*  prefent  at  their  Accounts,  Giorc  &  ab  cont.  Dewhl 

.  2.  Leon.  75.  7^.  . 

Salc  by  s  Fac-     A  Merchant  delivered  Kerfies  to  be  fold  in  ^^ 
tor,tt>ooethatthe  Faftor  iells  them  to  one  whobeconJCsaBaw* 
bcccmcf       j^p^  /^nj  ^jj^y^  is  a  Law  in  iSptf I»,   that  if  tlic  fac- 
B*fito.P«v      ^^y  ^n^^y  ^j, j3  htfoxea  Regifter,  and  had  a  Tcfc^ 
nial  that  he  fliallbe  Difcharged)  we  judge  hflctw 
he  ihall  be  difcharged.    Jn  Capfs.  ^niTucbn ^»? 
2  Rotts,  Refts.  497.  . 

Accoaiic  Accountfpr  Goods  receiv'd  iii  Merc^£x^f^l 

.£4iiift  WiB.  good  by  Ch.  Juft.  Hales.  And  tho'  declared  agaiDft  as 
Keceptor  geueral  ^  y et  Ihall  riot  anfwcr  oth^  P^ 
fits,  and  .ffian  haye  charges  as  a  Bayliff.  BMfit^  »»• 
Ihreeh.    ^.  ^Kecble  ^Zy.  «^ 

moihap       If  a  Screant  or.Fador  Buy   Goods  gcn^^J 

gcficraUy. 


.  doth  not  upon  the  Gontvad:  declave  that  he 
y  Bu^eth  as  Servant  or  Faftor,  he  is  charge- 
e  in  liis  own  right  Degelhr  againft  Savory.  2  Keeble   * 

2»  ^       WhereAci^  ^* 

[n  Accoont  Was  heldp^r  Carttfm^that  if  a  Man  de- coum,  noc  ^ 
er  s  Money  to  his  BaylifF  or  Fa^or  to  laj  out  iotfumpfi^  lyes  «• 
nin  Commodities,  he  cannot  bring  an  y(^irmp/t,g>'-aft«P«Ooc. 
t  only  an  Account,  for  it  maj  Ib  happen,  that  the 
GtoT  hath  laid  out  more  Money  tlvm  he  hath  re* 
ived,  I  vent.  113.  Ananymous. 

Indebhatus  Affumpjk  for  locol.  for  Monies  had^^^i» 
:d  receiv'd,   and  alfo  an  Infimul  comDUtafet^  ^P^^lSM^JaAl 
ccount)  the  locol.  becai^e  due^  tne  Pefenoantjiblc  *^^ 
leaded  the  Stat.  of  Limitations.  The  PlaintiiFreplied 
lat  he  is  a  Merchant,  and  the  Provifo  and  ezcep- 
lon  for  Merchants  Accounts.  By  Twh^en^Rainsford  & 
\loreton  ahfente  Keelingj  Stated  Accohnts  between 
^erchants  as  this  Cafe  is,,  are  not  within  the  Pro* 
d(b,  bttt  only  Accounts  Cumntjrebber  cont.  TyreU.  t 
Levins  li-j.  2Keeble6M.  2Sand.it4^    Wherejudp- 
nent  for  the  Defendant.    Yet  the  CafeofAbr^M 
md  Delboe^  iLevins  298.  to  thecontraryuponan 
Accpunt  Stated  between  Merchants  ^  ret .  the  iame 
Cafe,  I  Mod.  70.  Judgment  for  Defendant,  2  KeebU 
^  74*  I  Vent.  89.  &  i  Sid.  465».  See  likewife  the  Cafe  of 
Farrington  &  Lee.  i  Mod.  268.  &  2  Mod.  9^1 1. 

II.  Hence.will  growmanyadvantages  bothtothe 

publick  and  private :  To  the  nablick^for  thatthey  that 

Ihould  deal  in  Commerce,  haying  Means,  Coirage^ 

and  Siifficiency  for  this  Conduft,  it  woul^  be  fai; 

greatejr  in  the  furnifiiing  more  Ships  to  Sea,   and  bet« 

terarmed,    the  whidi  the  State  at  need  might  make 

ufe  of  for  the  fafetj  of  the  Publick,  andwouldadd 

to  the  reputation  M  the^  Nation  in  all  parts,  thej 

knowing  that  an  Indignity  or  Damage  ofieredto 

fuch,   would  require  fatisfadion  with  aftrong  and 

j)bwerful  Hand^  the  which  they  cannot  do,   who 

being  poor,  and  having  but  imall  ftocks,  or  whac 

they  borrow  from  Bankers,  or  are  indebted  for  thc 

Cargo  Which  they  fend  forth,   have  not  the  Cour* 

age  to  hazard  themfelves  and  their  All  in  an  Enter- 

prize  that  is  great^    Beiides,  fuch  who  have  honour, 

ricbes. 


ji 
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riches^^  and  courage    would  keep  up  the  reputa:  ^ 
of  their  feveral  Commodities^by  not  le^ening  the  )& 
ket  vrhtteu  the  poorer  farty  (topcyCvJloms^   Frai;: 
Bilb  ofExchange^  ani  other  contingent  ani  necerjffarj  ck- 
ge9^  wMch  ftCComp^njr  the  importing  and  expOTtrs. 
,    ,       are  often  forcedto  fell  for  an  inconfiderable  gain  ^  is\ 
'    fi}me  rather  thairtheir  Wants  Ihould  be  known,  r^'| 
%ot  ready  Money  fell  their  Goods  for  even  lefs  tii 
theycoft:  All  which  would  be  prevented,  iffL:| 
Peribns  of  value  would  apply  themfelves  to  a  -pt^ 
deut  XDanagement  of  the  fame  ^  fbr  whatlbever  :i\ 
*  zardthey.run,  tbere  would  be  more  gotien  by  fx 
in  two,  tfaan  1>7  the  poorer  (brt  in  thre»  or  isz 
yoyAget^  and  by  that  means  it  would  be  the  occaf: 
ofavoidin^many  ezpences,   and  prevent  the  impc^ 
tunifig  theic  Piince  for  Places,  when  perhaps  ^r 
nught  get  more  at  Sea  in  one  year,  than  in  ten  t\ 
Gonrt.    Befides,  ezperienee  hath  taught,  and  doc: 
dailr  manifeft,  that  where  the  moft  SubftaatilJ  hivi 
deaitinCommerce,  ithath  enriched  boththemani 
the  State  underwhich  theylived;  and  this  prefer 
pradice  of  the  Venetians^  Bortngak,  Spaniarit  ^ 
Ho/Imieri  plainly  demanftrates. 
Atbicrsmeiw,      Stat.  9,  lc  VI  3.  C  1%.  Of  ending  Suitsbjr  Arbi* 
««^*«fe  trament.    .^fter  the  iith  of  Ma;f  1698.    AllMc:- 
€t  coan.      chants  and  li^ers  and  others  defiring  to  end  «j 
Cotltroverfie,  Suit  or  Quarrel,  for  which  there  is 
no  other  Remedy  but  by  perfonal  A£tion  or  Soit  is 
£9^!^»  by  Arbitrament,  may  agree/  that  theirSab- 
,  miiTion  of  the  Suit  to  the  Award  or  Umpirage  d 
any  Perfi>n  or  Perfbns  ihould  be  made  a   Role  of 
any  of  his  Majefties  Gourts  of  Record;   which  tbe 
Fsurties  fhall  diufe,  ^and  may  infert  fuch  tlieir  i- 
'  greement  in  their  Submiflion,  or  the  condiiioD  of 

the  Bond  or  Promife  ^  and  upon  productDg  ^ 
Affidavit  of  fuch  Inferting,  and  upon  Readiog  as^ 
Filing  fueh  Affidavit  in  the  Court  fo  chofie,  the 
fame  may  be  entred  of  Record,  that  the  Partics  5^ 
fubmitto,  and  finally  beeoncluded  by  fiidiAxbi- 
4.^  tration  or  Umpirage.    And  in  Cafe  of  Difobedictt<c 

thereto,  the  Jarty  negle£ting  or  refufing^  fliall  ^ 
Subjed  toall  thePenaltiesof  contemningaRoleof 

•      Cowt, 
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Lrtr,  and  P^oqefi  ihall  IfTae  accordsngly»  whidi 
Ll  not  be  ftopt  or  delayed,  unlpfs jit  appear  on 
th  that  the  Arbitrators  or  Umpire  misbehaved 
ml^lves,  and  that  fuch  Award  was  corruptlj  or  <  ' 
l lal  y  procui^ed^  In  which  Cafe  fuch  Arbitration  oy 
ipirage  flialLbe  void  and  fet  afide  hy  aiij  Court  of 
w  or  Equity,  G)  as  fuch  corruption  or  undue  Pra* 
:e  1>e  complained  of,  in  the  Court  Where  the  R,ule  ip 
de  for  fiich  Arbitratioo,  before  the  lali:  day  of  the 
Kt  Tetm^  after  fuch  Axbitration  made  and  Publi* 
sd  to  the  Parties, 

Wlxich  Claiife  raay  be  to  the  purpofe  following,  at 
e  end  of  the  Condition,  viz.  And  the  above-menti- 
led  ^  B.  doth  agree  and  ^deiire  that  this  hisSub- 
iifion  to  the  Award  above^entioned  be  made  a 
ule  of  His  Majefties  Court  of  King's ,  Bench,  pur** 
lant  toth^  lateAd;ofParliament^  fe^this  purpoft 
rovided. 

The  Hke  for  the  other  Party  fubmitting  to  fuch 
kward.  • 

A  SubmifHon  was  to  an  Award  by  Bond,  and  at  the^^^*  J^f^^ 
InA  of  the  Condition  of  the  Bond  was  this  Clauie  i 
4nd  iftbe  OHigerJhaU  cmjnt  that  tbis  Submifitm  fiall 
>e  THode  a  Rule  ofCourty  that  tbevy  9cc.  Upon  Motion 
:o  mzke  this  Submilfion  a  Rule  of  Cburt,  it  was  op« 
pofed,  becaufe  thefe  words  do  not  imply  his  Confent ; 
but  if  he  would  forfeit  his  Bond,  he  need  not  let  it  b^ 
made  a  Rule  of  Court  i  yet  becaufe  this  Claufe  could 
be  inferted  for  no  other  purpofe,  theCourt  tooktheie 
cbnditional  Words  to  be.a  (uf&cient  Indicatioii  of 
Confent^  alndmade.the  Award  a  Rule  of  Court. 

A  Matter  was  referred  by  Confentat  MfipriMs  to  w^.  73,  fs. 
the  threc  Foremen  of  the  Jury  •  and  before  the  Award  ^o.  Fmtf^i. 
was  made,  one  of  the  P^rties  ferved  the  Arbitratws 
with  a  SnbpMa  out  of  Chancery,  which  hindred  thejr 
proceeding  to  make  the  Award.  And  the  Courtheld 
this  a  Breach  of  the  Rule,and  granted  an  Attachment, 
NiJiGnifa. 

Upon  a  Submiifion  to  the  Award  of  the  three  Fore- SdH.7i*tl.u 
men  of  the  Juy,   whb  made  their  Award,  the  Defen« 
dant  moved  to  fet  it  aiide  ^    becaufe  they  went  on 
without  giving  him  Time  to  be  heard,   ot  produce 

aWit* 
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z  Witncfi :  And  Bok  Chief  ][aftice  fiiid,  the  ArW 
tors  being  Jadges  6f  the  Parties  own  chufing,  thePc 
ty  fliall  not  come  and  fky  thej  have  not  donc  br 
Jnftice,  and  put  the  Coart  to  examine  it :  Ala, 
where  theyexceed  their  Authoritv:  howcvcrrj 
Award  was  ezamined  and  conflrmea,  and  the  W 
tiflPmoved  for  an  Attachment  for  hof  per&rmisg 
and  theCourt  held,  that  the  Ncm-performance  r. 
the  Mater  was  Sub  yudtcelwus  no  doBtempt :  tfacnt: 
PlaintifF  moved  for  his  Cofts,  and  that  was  deoid 
upon  which  Rnpel  Juftice  faid,  that -(ecin  g  thcj  co;:: 
not  give  the  Party  anr  Cofts,  he  flioaid  nevcr  hch 
examining  intb  Awards  again. 
Sidhr  73*  ?'•  ^'  Bound  himfelF  in  a  Bond  to  ftand  to  tht  An 
17^  '  of  y.  S.  whibh  Submifiion  was  made  a  Rule  of  Or 
^he  Party  for  whofe  Benefit  tbe  Award  vm  m 
moved  the  Court  for  an  Attadiment  for  N^n-ptrj^ 
ance^  which  wa$  granted :  pending  that  he  broi^ 
.  -  %n  A6lion  of  Debt  upon  the  Bond  ;  upon  this  Ser j<ar 
Darnell  moved  that  ne  might  not  procecd  hoth  waji. 
and  likened  it  to  the  Cafes,  where  the  Courtfiar: 
Aftionsf  on  Attorneys  Bills,  while  theMattcnVo: 
jder  Referenbe  before  the  Mafter,  Sd  /w  Crwi. 
the  Motion  was  denied,  and  xhis  Difie*ence  tal^^ 
where  the  Court  relievcs  the  Party  by  way  ofamp 
in  a  fummary  way,  as  in  the  Cafe  cited,  thcreit  J 
reaibnable  -,  o^hcrwife  here,  where  the  Plainttf  ^ 
no  Satisfa£tion  upon  the  Attachmen t,  and  thc  Dcfc 
dant  was  put  to  anfwer  Inierrogatories. '  , 

sd\.  ny.put.  '  Attachroent  lies  riot  for  aot  pcrfortfing  an  A«^ 
jnade  iipon  a  Rulc  of  Court  without  a  Pcrfo^J  p" 


jhand.    HoU  Chief  Juftice  remembred  thc  firf/f- 

nt  ofthis  kindwasinSir  JF^iir.HF**J.C5 

in  Kelyngh  Time,  in  which;  and  eyer  finceiz^W^ 


tatchment  of  this  kind  was  in  Sir  John 
in  Kelyng's  Time,  in  which,  and  eyer  fi»ce,  -.  -  . , 
Demand  ha^  been  thought  necefliry.  I^  '"°^  \x 
of  Awards,  tho'  they  be  not  leg^Jly  good,  ^n^' 
ment  lies  ftr  Non-pQrforjnance,  alH^  i(  i^Jfi^rl 
but  thc Party  k  excufed  as  to  that  part  yvm^^ 
poffible  only.  . 

SM  fl^/ 1     IfaRulebe  madc^t  Nijnprm  to rcfcr  a Ma"fj^ 
SaH^Bi^i  3-jhe  three  Foremenof  thejiry,   and  th^tjheg 
tiff^  may  eithcr  ehter  upon  Jur^cnt  on  tbc  if  w^ 


'have  an  Attachment  for  npt^Beying  the  Rale  of 
3urt,   it  being  in  his  Eleftion  wbich  way  he  will    ^ 
:ecote  the  Award^  and  this  was  aflinned  by  Mr. 
^awthtj  and  at  the  Barr  to  be  the  confiant  pradice. 
omrttm  and  G&Kli  (in  the  Abfence  of  the  Cnief  Ju* 
ice^  doubted  of  it^  becaale  the  Yerdid  jftood  ftill 
(1  Itecdrd^  towhidi  Mr.  JVbrtiey  anf/irered,  there' 
>iild  not  be  a  Jadgment  entred  on  fuch  Verdift  with* 
ut    Ifceave  of  the  Court:  And  the  Attadiment  was 
ranted. 

111«  The  conlideration  of  which  firft  gave  light 
o  that  indufbrious  Nation  the  Bnrgundians^  to  pr(^ 
:ure  the  Aflbciation  or  Incoirporation  b^  JohnjyKikt 
>f  Brabknt^  of  that  wcientCompany  of  the  Adventu- 
rers,  Anno  1248.  which  were  then  called  theBro- 
therhood  of  St.  Tiamas  Beclet  of  Canterbnrj  ^  which  ' 
being  afterwards  tranflated  into  England^  was  by  Ei^ 
f^ara^the  Third  confirmed,  and  by  his  Succeflbrs 
Henrj  the  Fourthv  Henrj  the  Fmh,  Eiwari  the  -^ 
Fourth,  HenrxAt  Sixth,  Ricbari  the  Third,  and  King 
ifeiiry  theS6venth,  whogavcthemthenameof  Mer- 
chant-Adventurers,  and  firom  him  Tuoceflively  hatii 
their  Charter  been  confirmed  down  to^  and  bjr  his 
Sacred  Majefty  that  now  is  %  and  as  this  Sodety  ss  of 
ancient  eftimation,  fo  is  their  •  Govemment  very 
commendable. 

IV.  The  Society  of  the  Company,  trading  to  the 
Eajl  Iniks,  difiers  firom  others,  both  as  in  reference 
to  thePeribns  and  Members,  whichare  at  thisdaY 
many  of  the  principal  Mobility  of  Engani^  as  alio 
for  that  their  Adventurers  run  all  into  many  Stocks, 
and  is  govemed  and  carried  on  jointly  upon  bene- 
fitandlofs^  they  were  incorporate  ^imcr  1^99.  and 
£nce  they  furrendred  their  Chalrter,  and  accepted  a 
new  one^  and  are  injcorporated  by  the  name  c£  Oo- 
vemour^  and  Cmpanj  traii^g  to  theEdft-Iniies  ^  "their 
Adventurersjrun  ail  into  one  general  Stock^  and  is  go* 
venied  and  cartied^  on  upon  benefit  and  lois  -^  tne 
.  fiude  being  at  this  dajr,  according  to  the  Subfcrip* 
ticns,  about  four  hundred  (houfand  pounds^?  which 
the  ftveral  Perlbns  Subfcribers  may  fell,  transfer^ 
aiKl»dirpofcof|  but  the/  can  no  ways  take  outthe 

fame: 
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lame:  The  Gregt  Stock  may  bc  ancreaf^d,    if  t^ 
'   Compaiiy  fhall  fce  occafioii  topcnnitit^  batt''^ 
«re  very  taatiousof  thef  famc,  for^that  the  gra 
the  Dividends^    thfe  moitt  Rejputatioo   the    St 
bears^   which  above  all  things  is  to  be  maiBteined 
howevcr  diredly  npon  his  own  account,  no 
can  have  above  ten  thoufiind  Pound  Stock   then, 
nor  can  he  have  a  comt>leat  Title,  till  he  is  nads 
a  Free-man  of  that  Socicty  5  their  Retums  ace  t«t 
profitable,  and  of  late  very  rich,  and  have  niarr 
,  places  of  great  importance  in  Iniiaj  as  Meflopom  (ei 
the  Goaft  of  Cormandel^   Bombay^  Suratj  Fortof  Sr.  ) 
Qeorge^  Bantam^  9cc. 

V.  The  Dutch  Iwving  found  relief  in  thcir  difirris 
from  the  Britifi  (bore/againfl:  their  powerfal  Enmr^ 
found  alfo  a  pattem  to  carrjr  on  Gommerce ;  ther 
not  being  wanting  iii  the  imitating  the  Incorpop* 
tion  of  a  Company,  trading  to  thofe  Places  whicb 
they  pofleifed  in  the  Eafl-ltn,£es*^  and  therefere  bi 
theyear  1602.  leave  was  granted  firom  tbe  &irfff  to 
Traffick  into  thole  Parts  befere  all  others,  duricg 
the  fpace  of  one  and  twenty  years,  the  whidi  wai 
granted  them,  in  confideration  of  five  and  twemj 
thoufand  Plorihs,  which  they  promifed  to  psj  te 
theStates  during«thefirfttMyear$.  ThusKduced 
allinto  one  Company,  ^xn^^ri^m  had  one  nioietT. 
MmUburgh  in  Zealand  a  fourth  part,  Dehb^  RMer- 
iarn^  Horne^  and  Enchujen  had  each  6f  tnem  a  &ctli 
part^  the  whole  Stock  of  this  Union  amounting  to  iix 

Millions  of  livres^  or  fix  hundred  thoufand  poond 
Sterling. 

FoE  the  direftion  of  this  Trade,  and  the  Intercft 
cf  the  Aflbciates,  they  have  eftablilhed  in  eitbcr  of 
thofe  Towns,  a  certain  number  of  Adminiftrstors, 
at  Amfierdam  t wenty,  at  Middleburgb  twclve,  in  ci- 
•  ther  o{  the  reft  feven  5  and  if  any  one  dies,  tbc 
Chambcr  of  the  PJace  names  three,  of  which  eithcr 
the  States-General^  or  the  Magiftrate  of  thc  Towfl 
chufethone. 
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Jlliofe  Chamlierft  chufe  ieventeen  among  tbe  Ad^ 
^uuftratorSy  thatisto  fa/,  Amfierdmm  eiAt^  JiSdJk^ 
^n^  four,  IDeljifh  and  Kotttfiam  two,  mnw  and  £r» 
hwtfin  tvro  ^  and  the  Seventeen  are  choien  altemft-  ,  > 
i^elyy  fometimtsBtMidiklmrgb^  ibmetimes  at  iVb^ 
iTc^nMdy  the  which  are  called  together  to  re(blve 
ointly  of  how  many  Shin,  and  of  what  Egninage 
tnd  Fumitnre  they  {hau  make  the  Fleet,  wmch 
liey  mean  to  fend,  and  to  what  Fort  or  G)Bft  thejr 
liould  go.  This  Affembly  is  beld  Jix  Years  tegtther 
it  ^AmSerdam,  and  afterwards  two  Yeats  at  Middlebwrgh^ 
md  then  again  at  Amfterdain  \  by  the  Gonditions  df 
the^  Accord  the  Skips  mafi  retum  to  the  &me  Port  from 
ff^hidi  they  parted  ^  and  the  Snice^  which  are  left  at 
AfiJdkhnrtbj  and  other  ClttmDers  are  difiribated  a* 
mongft  tnem  by  tbe  weight  bf  Amfterdm^  and  Ac 
Chamber  which  hath  fold  her  Spices^  may  bny  fjscam 

other  Chambers. 

By  this  Order  ^  they  have  hitherto  continued  this^fTheretre 

Commerce  with  reputation^   not  as  £mple  Merchantsnow  fomc 

only,   but  as   if  they  were    Sowreigns,  they    have^"'**^*^** 

made   in  the  Kames  of  th^  States^  Alliances  with 

manyof  theFrince«of  thofe  parts^  as  with  t^e  Kings 

of  Siamy  ^adoen^  Patam  Jobor^  the  Heir  of  Mataca^ 

BortieaHy  Achin^  Simiatra^  naretany  ^Jocotfa^  and  other 

King's  pf  Jatta  \  they  have  made  themfelves  abfolute 

Maflers  of  the  Ifland  of   Amboyna,    but    hj  ivhat 

means?       ^   Where  they  hava  a  Prefident  who  go- 

vemsin  their  name;  at  Banda  they  have  Fort  fbr  a 

retreat,  where  they  muft  deliver  the  Spices  at  a  certain 

Price^   in  TtitMe  they  have  another  a  Mile  diflant 

irom   thdt  of  the  Portn^ah ;   at  Magmene  they  have 

three  j  at  Motire  one  $  at  Qiloh  they  have  taken  that 

Vfbich  thtPortngah   have  built-,  and  indeed  whatio- 

evereither  can,  or  may  confiftwith  their  Intereftini 

thofe  parts,  they  ha ve  ingroifed,  and  by  that  means  aU 

moft  the  Trade  of  the  whole  Spices  of  the  Eaft.  ^ 

VI.  Solikewifethemoft  Chriftibn  Kinghath  within 

few  years  eftablilhed  fuch  another  Trading  to  thofoi 

£i^«^»Parts. 

And  in  Fnfrl and  wehnve  feveral  other?,  as  that  of 
trading  to  Tk;  %,  that  of  Afiica  to  Guii  ey^  and  feve- 

ral 
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tiX othefSy.dividing  the  fetreral  Tiades  aocoiding 
Coafts  and  ^laoes  where  tbe^  are  appointedy  fed^ 
.them  to  intrencfa  br  incroach  on  each  otfaer ;  [o  j| 
wife  to  ali  otfaer  fais  M^efiiea  Subjeds  on  kmh 
ties.  . 

TpL.  Vow  it  it  ndt  the  dividing  of  the  It^: 

to  Companiea  that  can.  anfwer  the  ez^Pedatm : 

itis  the  dividingi  thelTrade  intp  Compames,^ 

the  plabes  maj  beRr  it;  as  that  to  tfae  tn&ijrb 

Himborow^y  hnA  £bme  pthers:  Bat  to  fometa 

as  tht  Ctmaries^  Prance ,  or  any  of  thofe  plaoes  ot 

iide  the  Line,  it  faas  been  conceived  the  Tiatic  «ri! 

aniwer  it,  but  the  (ame  would  be  better  diftnbotci: 

ther  into  the  Tiade  of  vokintary  Affociadoos;  tr. 

gleTra^en*,  otfaers  perhaps  would  refult  iotoH' 

polies,  if  inoorporated;  however  the  SaaidtadM: 

toknow  whether  the  Trade  of  the  Place  wili  bss 

Company,  or  not.  l 

It  18  Foreisn  Trade  thajt  it  the  main  Sbeet  Ac 

of  U8  IflanderB,  without    which  the  GeDio5flf<< 

our  uiefiil  Scudies,  and  th^   which  ieiidenMeQ> 

mous  and  renowned,  would  make  tbein  aieleu^ 

in&nificant  to  the  Pablick.    ^inien  Man  to  p 

med  the  bottom  of  all  Knowledge,  what  ii  iM^ 

ieduced\  to  Pradice^    odier  than  empty  noti©'  ^, 

thelnhabitantsof  thisinand  were  kanied  io  i^  ^ 

Languages  between   the  rifing  and  fetdo^of:^ 

Sun,  did  know  and  undeiftand   tbe  iitoitioa  cii^ 

Place»,  Ports,  and  Countries,  and  thc  natoie  otii 

Merchandize    and    Commodities,  wm    a^ 

with  the  Order  and  Motion  of  all  the  Stm  bs^ 

.  how  to  taketfae  Latitude  and  Longitode,  aoaf^ 

pcrfcdly   read  in    the  Art  of  Navigation,  toj^ 

purpole  would    all   be,    if  there  wae  no  W 

Tn^e?    We  Ihould  have  no  Sbipa  to  v^^l 

.  thme  Countriei,   nor  occafion  to  makc  ^  Jv^ 

Languages»  nor  to  make  ule  of  thofe  Cm^ 

«^bat  would  tfaia   Ifland  be  witfaout  FotcigP^^ 

but aplace  of  Confinement to  tfae  Inhabitants,  «* 

(without  it)  could  be  but  a  kind  of  Hermtffl, » 

being  fepaiated  fhrni  the  refi of  the  ^^^^}f^j 

leign  Trade   that  raidera  ua  rich,' boooQraUe 
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,  that  gives  tn^  a  Name  and  Efieem  in  the 
d     tbsit  makes  us   Mafiers  of  the  Treafates  of 

^ations  and  Countries,  and  begets  aqd  maiii* 
our  Ships  aud  Seamen,  the  Walls  and  Bulwarks 
ir  Country*,  and  were  it  notfor  Foreign  Trade, 

would  become  of  the  Revenue  (as  one  hath  ing^ 
3y  obferved)  from  fix  to  eight  hundred  thou^l^^^  ddvanti: 
.ds    for  Cuftoms,   and  wouCi  the  Rents  of  our^e/  ie  Com- 
Is  be?  Tbt  Cufioms  what  wouldtotally faiUand  oxxcmtne  a  u^ 
rlemens  Rents  of  thoulandspr  annum^  would  dwin-^^J^-^'^^^ 
nto  hundreds*  "  ^ 

III.  Merchants  in  Ehglani  were  alwa^s  favoura^ 
provided  for  hy  ihe  Cammon  Lcop  of  this  King* 
L.     By  the  ancient  Laws  of  King  yilfred  it  was 

nded,  Ocffniiue fuft  Qtte  nul  fl^ercoant-SIIieii^^^^.^^t^ 
^aniift  3nTictecce,  foiniueauc  quactec  JTafcetf^f^f* }' 
\iu  veA  Dcnteucaft  fn  la  tecce  outet  QtuKante^jS;/;^^^  ^ 

t^'X    Mercacatomm  navigia,    vel  immicomm  quiiem 

nmque  ex  alto  (nulUsjaSata  tempefiatihis)  in  portum 

uent  invebentur  trofiqmlla  pace  fnantur^  qmn^^mji  na^ 

:s3aflu8ilmsy  ad  domicilium  aiiquod  ilhiflrey  ac  pacis  be^  / 

cio  donatum  navis  appukrit  hiimicay  atque  iftuc  nauta 

fugeruntj  ifji  &  res  iliorum  omtnes  auguftapace  potittntar. 

IX*   Agam,  by  the  Grand  Chaiter  of  our  Liber-^^^u^ci^^ 

s,    they^  are  provided  for   in  thefe  words :   Ommst  tf.  30» 

7rcatoresmJi'pupUce  antea  proJHUtifuerint^  habeant  fah 

n  &fecurum  conduSum,  [exire  de  AngUa^  &  venvre  in 

tgliam,  &  morari^  &  ire  per  AngUam  tamper  terram^ 

im  per  aquam^  ad  emendum  vel  vendendum  fne  omnibns 

tUsiolnetu  perantiquas&  re3as  confuetudines  praterquant 

tempore  guerra.  Etfflntdetefxacontranosguerrina   & 

es  f»  veniautur  in  terra  nofira  in  principio  guerrA ,  attachi- 

tur  Rne  danmo  corparum  fuorum^  vel  jerum^  donecfciatuf 

nobvy  vela  CapitaU  jfnfticiario  noftro^  quomodo  Mercato- 

i  terra  noftret  tractantvr^  qui  nunc  inveniuntur  in  terra^ 

a  contra  nosguerrina  j  &  fi  noftrifalvi  fHt^  ibi  aiii  fcivi 

rt  in  terra  n^a.  ' 

1 .  By  which  it  is  declared,  that  all  Merchant^ 
trangers  might  be  publickly  prohibited  to  Trade 
nto  this  Realm,  be  they^  in  Amity,  or  otherwife. 

2.  Ail  MerGhant-Strangers  in  Amityi  excetJt  ftich 
s  be  fo  publickly  prohibitcd,  ftiall  have  fafe  and 
are  condud  in  ftven  thines. 

^Rr  j.  t.      • 
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Additpam,  I .  To  depsrt  oot  of                             "^ 

l/Urcattres,  2.  Tocomeinto                                     ( 

f^Th^lli  a.totarryin                                     .>£««W. 

umi;Xm    .  ■   4.  B7  Water  and  Land  to  go  in,  aftd(. 

inbiifticomo^  through  J 

fdm  figUant,  .  y.  To  buy  and  fell. 

'SKdf  ^'  Without  any  mannerof  evil  ToUs. 

fibdftupc^pf'  7.  By  old  and  rightful  Cuftoms. 

hrum  vita  ab  armh  ahena ;  Ejl_ac  fub  hoc  nmm  continentur  ftmnf  ulu  optjkts  gr  it 
ficcs  qmnfti^t^^ft^ paeem amafy  ncnheUum. Grotius de  Juif  htlil Uk  3. cap^  i\»^A 

X.  But  concerning  fuch  Merchatit-Stangprs,  wW 

Prince  is  in  "Vl^ar  with  the  Crown  of  Btglattd,  if  the] 

are  fbund  within  the  Realm,  at  the  btginning  of  l^ 

r    '  War,  thcy  ihall  be  attached  with  a  Privilegc  aud  U 

mitation,  i  e.  without  harm  of  Body  or  Goodsi  wit: 

thisliinitation,  untilitbe  kndwn  to  the  King,  or  k 

''ftiatistficChief  Juftice  ^  how  Merchants  of  BtghmdattMk 

Kccpcr  of  rhc  and  intreated  in  their  Country,  and  accoidingly  tj 

afic"       fhall  be  ufed  in  f tjgto/d,  the  femebeing  Jiii  Biki.  h 

J/w/if/wW/MfcrMerchant-Strangersthatcomeirito  the  Rcalmata 

maMme  conftr-  War  begun,  they  may  bc  dealt  withal  as  open  Eneini« 

vanda  funtju^  j^  \^^j^^  the  Pohq^  ot  Evglafid  ever  to  entertain  m 

2/f1f L^';« '^^ftwt-Strangers  f^  In  theiSth  yearofHi./ 

JVttt.  joi.^  58.  ^^^  p^^ii^j^^^^  i^^lf  .^  .5  contained  thus :  Cives  U^^ 

petunt  quod  alimgnti  Mercatores  erpellatitirr  4  Ck^J^- 

^l\^^'rT' 9^i^ dkantur  ad depauperationem  Cmnm,  &c. ^m^., 

Smil:      ^> ^*  ^^^^'>  q^od  Mercatores  ext  atteifunt  iJo*''  ^ 

iitiks  maptatibus^  Scc.  &  von  habct  Cmilium  ^o^^^F 

hndi.  ^ 

K$t.  Vafcon.       However,   thoagh  grcat  Immunities  werc  graDi|^ 

i«£i2.m.  them,  yet  they  always  found  Suretiesthat  theyl^^- 

^»'  not  carry  out  the  Mcrchandiz©  whith  thcyfcrciS^ 

XI.    And  at  ihis  tlajs   if  they  bring  m  f  "J; 

chandizeinto  the  Realm,  and  fell  the  ^'"«*"L 

nies,  thty  are  to  bcftow  the  fan>e  ^^^.^^    ^^ 

4  m  A.»t.r.  chandizes  of  lti^.(mi,  without  canrying  ^  n^^-^ 

5/f.4.4..pvcirSilvctin  Coyn,  Plateqr  Mafi  out,  on  tor»^^ 

the  principal  reafon  of  this  was  as  weil  *"  P  ^ 

and  keej5  the  Gold  and  Siker  within  the  J^*'"]j^ 

.    ■^r  the  increafe  of  the  Manufa£lares  j  »o  •  '^   j, 
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this  day  extends  as  well  to  Denizens,  ftv  •  made  by 

tters  Patents,  as  Strangers  ^  however  he  may  ufe  the 

ne  in  payment  to  the  King's  Liege  People,  without 

ncurring  the  Penalty  o(  thc  Statute  of  4  JEf.  4.  but^^/^^;  t^,  ^. ' 

:  in  ftriSnefs  of  Law,  oogbt  not  to  receive  ^  any4x.KcoQfirm*< 

Id  ia  payment.  cd.  by  1  A  7* 

XII.  AU  Merchant^trangers  that  Ihall  be  made  De-^*  J^^^  ^,^^ 
:ens^  either  by  the  King*s  Letters  Patents,  orby'  AQt^iff,^  c4M4. 

Parliament,  niuft  pay  fortheir  Merchandizc  likt  22 i/,g.eap.Bm\ 
iRom  andSubfidy,  asthey  ought,  or  flioyldpay  ^l^^^^^wth 
■e  they  were  made  Denizens,  .       ^^\^'  '^^*  ' 

XIII.  Everyone  that  buys  and  fells,  is  not  fcom  ^^^^jc.Cod. 
snce  to  be  denominated   a  Mercpant^  but  only  he^if  nund.  fyAl- 
10   tiafficks  in  the  way  of  Commerce,  by  Impor-«'^^\w^^' 
tioii  or  Exportation^  or  otherwife  in  the  way  of^-J^^^^^-^ 
nption,  Vendition,    Barter,   Permutation,  or  Ei*^o7.«^fw*. 
ange,  and  which  makes  it  his  living  to  buy  and^^w/. 

11,  and  that  by  a  continued  afliduity,   or  frequent 

egotiation  in  the  Myftery  o£ '  M^rcbandiziv^  \  But, 

lofe  that  buy  Goodsto  reducethem  by   their  ownf:^;Wfn/8^ 

rt  or  Induftiy  into  other  Forms  than  formerly  they^^J^* 

ere  of,areproperlycalledArtific?rs,  not  Merchantt: 

[otbat  Merchantsmay,and  do  alter  Commodities  af'* 

;r  they  have  bought  them  for  the  more  expedite  Sale  of     .  .^  ^  - 

^cm,butthat  rendersthem  not  Artifcers^  butthe  iam€j^^*^^^^ 

\  part  of  the  Myftery  of  iMerdiants  i  but  Perfons  buy-rf^  x^^.     ^* 

ig  Cdmmodities,  though  they  alter  not  the  Form,  yet  if . 

ley  are  fuch  as  fell  tbe  lame  at  future  days  of  payment 

or  greater  pricc  than  they  coft  them,  they  are  not  pro;» 

)erly  called  MerchantSj  but  are  Ufurefs^  though  thcy* 

ibtain  feveral  other  names,  as  Ifare-bouJe-Keepers^  and 

helike^  but  Bankers  and  fuch  asdeal.by  Exchanjles 

re  prbperly  called  ilfcrd&oirti. 

XIV.  The  Wares,  Meidiandizes,  Debts  or  Duties 
that  Merchants  have  as  jqynt  Traders,  orPartnerSi  ^ 

fhall  not  go  to  the  Survivor,  but  fliall  go  to  the  E^^^Jlf^^jjil* 
scutor  of  him  that  is dcceafcd  (a)  And  the  Ejecutor  *ay^ ga.  peru^' 
oyn  in  an  Adion  with  the  Turviving  Merchttit,  a  he-ummru^t^ 
ms  1 88.  Hil/  againft  Huffam,  K  r  i  iihMm  jus.  dc 

^maf^res  ptr  heMfic^m  cmm$rcn  iM^  J^  ^'^^ 
f a)  5frf  JJf^ir^  for  u  hath  bccn  fucc  hdd,  flut  chc  fixccpcor  and  5urvi/cr  can* 
i^cjoyQyforthcRemcdy  Sumverfv  rho'theDucy4othDot;  «nd  ihcfcf  »rc 'ori  R^co- 
^cry  heflfkViflhdacctouncibie  tothc  £kcducorU«x  dur.  xMnrikL  v.  Crurrpy  9<«/(r>  ^ii 


^ 
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if  twd  joint-MerchanUocxropy  tJicirStocK  Goods,a^ 
Merchandize  in  common  to  tneir  common  tvofit,  gcI 
of  them  naming  himfelf  a  Mercliant,  (hall  havc  ao  »* 
V  C9  /Np.  ii#f .  count  againfl  the  other  naming  him  a  Meidiant  ^  «ni 
foLni'  lik;  fliall  cliarge  him  asRer^ptor  ^dencaiorumipfiusB.  ex  m 
^a^^*  ^^'  ^^  nfugwe  ctfiija  G?  cmraSv^  ad  cmnamm  vtilHatem  isf^^^ 
i.  N.knj.  p.  -^-  ^  ^*  pKoveniefitJicutper  Legem  Mfircatoflcmi  rationalit 

ter  martffrare poterkf  lo^H.^.  i6.a 
Xfx  (7/<rMi.         If  there  ht  ieveral  Owners  of  a  SHip,  and  they  611 
gftncrs  of  a  oot,  the  Ship  potwithflanding  this  Varianoe  maj  mali 
ai'P  dlfagL    Qjj^  Voyage  upon  their  Common  Charge  aod  Advti:- 
ture,  befbreluch  time  as  they  fliallbe  (b  mudi  as  hcaid 
to  dmblve  the  Partnnfliip  ^  but  if  after  that  Aey  cannot 
a^ee,  he  who  defiires  to  be  Free»  is  to  ofier  to  the  cefi 
his  Part  at  a  Price,  as  he  will  either  give  or  take  \  wb^ 
if  he  will  not  do,  and  yet  refqfes  to  iell  the  Ship»  fivtb- 
widi  thereft  tA  the  Owfiers  or  Fartners  then  may   Rig 
tfae  Ship  at  their  own  Qiarge,  and  upon  the  AdveDtnit 
6f  the  Rdfiifer,  fo  faras  his  Part  dotli  extend»  witboot 
any  Acooont  tb  be  made  unto  him  of  any  Part  of  the 
profit  at  her  Return.    But  they  are  bound  to  brxng  hex 
.  Homefafe,  or  to anfwer him the  value  of  his Fart ;  Kxt 
3f  thePerfbhsPartners  who  have  the  oeateft  Share  or 
Part  6i  the  Sbip  refiife  to  continue  the  Partneifhip,  wid: 
one  who  hath  but  one  Fart  or  a  fmall  Sbare  in  the  9iip, 
trhb  cannot  fell  or  part  with  his  Part  at  a  Prioe  (et,  witb- 
out  great  Ijofs,  noris  bf  Ability  tb  Buy  their  Parts,  thai 
are  they  all  Bound  to  put  the  Ship  to  au  Appraifmeiir; 
and  fo  difpofe  of  her  by  Sale,  or  fettins  het  fbitfa  so 
the  Voyage  according  to  fuch  Appraiiment.    Aod  ii 
for  want  of  Buyers,  the  poor  Partner  can  neither  avoii 
the  Oppreflion  of  the  Richer,  nor  yet^  the  Rich  fitisfic 
the  poor  Man.  who  alfb  may  be  obftinate  aind  wil/al, 
then  maythe  Judge  of  the  Admiralty^  Sentence  ardecree 
thefame,  Bshe  mzy  do  in  Ornnibus  cdiis bonst  fiiei  /Si'.ir 
inhis.  LexMercat.i7Qy  t2i.  j 

-  4  ^    In  an  Adion  upontheCaleagainft  A.  the  Planti^ 
^^j^**^*declares  upon  the  CuRom  between  Merduots,  &^ 
•    pr^tred.     ^^^t  if  two  Merchants  are  found  in  arrear  upon  a 

Account,  and  they  promife  to  pay  it  at  oertain  Dtji^ 
that  aiw  or  either  of  them  may  be  diaiged  for  tbc 
wbole  iirgly  ^  and  then  fhewed  the  account  that  A^ 
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and  B.  were  &tind  in  Anear  fiy  moch.  6fc,  And  prDmi«* 
fed  to  pay  it  at  certaiDOpnys,  but  did  not,  and  the 
Plantiff  brotight  his  Adion  againft  A.  only,  and  refol-  ^ 
-ved  that  it  lay.    Cbild  againn  Gayol,  2  RoUs  Jibr.  792. 

70?. 

If  m6  Merchants  ha ve  a  joint  Tradc,  and  one  of^ntt.isf; 

theiB  accept  a  Bill  of  Exchange,  if  he  do  not  pay  it, 

^n  Adioh  lyes  aeainfi  the  other,  per  Twifim^  Stiles  970. 

but  rather  againft  both  •  .        ^ 

XV.  And,  as  the  Lav  eSabliflie&  lecuritgr  for  theirM^#iyiwr/U 
^•jtatcs,   fo  it  gives  them  •ther  Immanities  in  their^^ « f^' 
Commercci  for  if  one  Merchailt  draws  a  Bill  ^^^^^l^^^^ 
change  upon  anothcr,  be  it  in-Land  or  out-L&nd,  (ir 
it  be  by  way  of  Exchange;  the  acceptance  of  die  B1II 
by  the  Party  Ihall  bind  him  fai  that  Party,  to  whofe 
ufe  the  Moncy  in  ^  the  Bill  is  tp  be  paid,  and  he  may 
bring  his  A&ion  in  his  own  naoie,  fer  Legem  niercar 

Andfoit  is,  if  a  third  Perfon,  that  i^  9  Stranger  ^j/e  #}f.  E«; 
tothe  Bill,  fhall  aoGcpt  the  fame  for  the  boHTur  of  thethMge. 
Braver^  it  (hall  bind  himaseficaijally,  asif  h»  upon^"^-  'S*!*? 
whom  the  Bil}  was  drawn  had  accepted  it^  and  this  by 
the  Cidlom  of  Mcrchants.  .  *  . 

Merchandize  is  fo  Univerlal  and  Eztcniivd,  that  it 
is  in  a  manner  impofiible,  that  the  Municipal  Law« 
of  ^ny  one  Realm  (hould  be  4ufficient  for  the  or^ 
dering  of  Afiairs  and  Traffick  relating  to  Mcrchants* 
ThcLaw  conceming  Merchants,  is  called  the  Law 
Merchant  from  its  univcrfal  Conccm,  whereof  al| 
l^ations  do  take  fpecial  Knowledgc,  and  the  Com'* 
inon  aod  Statute  Law^  of  England^  takcs  notice  of  the  _ 

I.aw  Merchant,  and  leave  the  Caufes  of  MercHants  in  ' 
inany  Inflances  to  their  own  pecqliar  Law.    As  in  the         ^ 
13  £i.  4. 9,  lo.  A  Merchant-Stranger  made  Suit  before       ^ 
the  King'$  Pri vy  Council,  for    certain  Bails  of  Silk 
fclonioufly  taken  from  bim,   wherein.it  was,  moved 
that  this  niatter  fliould  be  determined  at  Common  Law  % 
but  the  Loid  CbanceUor  anfwered,  that  this  Suit  is 
brc^ght  by  a  Merchant,  who  is  not  bound  to  fue  accor- 
ding  to  the  Law  of  the  Land,  nor  to  tarry  the  Try* 
al  of  12  Men.    And  it   was  there   likewiie  refolved 
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hj  all  the  Jufticc^,  that  If  the  Merchandizcs  of  fKir 
9  Merchant  Stranger  be  fiolen  and  waved  by  a  Fek 
the  King  hitnfelf  fhall  not  have  them  as  Waife^othr 
wife  of  the  Goods  of  a  Common  Perfon,  VU.'/ 
Ed*  ^.  cdp.  20. 

InWar,  Merchants  in  an  Enemy's  Conntry,  sr 
privileged  from  any ;  Violence  to  be  oftcred  thc, 
Qrot.de  jure  belll  &  focis.  lib.  2.  cap,  Jl.  feS.  n 

There  are  ^ikewife  (for  the  accomraodation  d 
CommerGe  and  Traffkk)  in  all  Countrics,  priti- 
ledged  Ships  and  Boatis  ferving  the  Country  or  tlid 
Prince'-,  which  have  grcat  Prerogarives  oi  ht^ 
Free  of  Impofts  and  Cuftoms,  and  not  fubjed  te 
\  *  Arrefts.  And  all  Ships  are  fubjeft  to  this  Serrirt 
upon  Command,  and  if  they  refufe,  theShipsait 
forfeited,  by  the  Law  Maritime^  LexMsrcau  i\i 
III.  ,         . 

.  If  a  Merchant  commit  any  Offcncc,  for  whic: 
he  i^  to  be  Amerced,  this  Amercement,  fliaU  i« 
SalvA  Mercbattdizi  fuA.  For  tbat  Trade  andTraffi^ 
1«  the  Livelyhood  of  a  Merchant,  and  theLiferf 
the  Commonwealth,  wherein  the  King  and  c^cn* 
Subj&a  hath  an  Intereft,  Magaa  Ch.  cap.  I4-  2  ¥ 
-28* 

By   the  Stat.  of  the  j  ff.  4.  cap.  7.  MerchantsA- 
Hen  ftiall  be  ufed  in  this  Realm  as  Dei.izcns  be  ii 
.pthers. 

To  call  a  Merrhant  Alien  Barkrupt  is  A&^^^' 
able.  Tvrloot  coytt.  Mornfon.  Tel  198.  i  J^^f/  [?+ 
'  A  Man  delivered  Kerfies  to  be  fold  in  Spian,  v^ 
Faaot  fells  to  one  who  becomes  a  Bankrwpf»  ^ 
it  is  a  Law  in  Spain,  that  if  the  Fadlor  ^nttr  it  l^ 
fore  a  Regifter  and  had  a  Teftimanial,  thatheM 
be-  difcbarged.  And  the  Conrt  faid  we  will  FP 
herc,  that  he  ftiall  be  difcharged.  Caps  ani  ?***^' 
2RoUsRep.  49-7.  , 

Dcht  upon  a  Bill  by  a  Merchant    to  pay  F^^^f 

Coin  amounting  to  Ib  much, -to  be  paid  upoi^  ^" 

Peaft  of  the  Purification  called  Candlcmas  iaj.   L'P^ 

•  p«  cfifaHum  pleaded,  Verdm  for  the  Plantifr:  Move 

in  Arreft  of  Judgment,  thattHeDeclarafioflw^asnof 

BQQ4,  becauTe  Payment  at  candlemani  not  iniown^ 
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tr  Law,  yet  the  Judgment  w^s  afBnncd,  for  that 
•^>c  5  c:fl:  Merchants.  fuch  Payraent  is  known  to  be  on 
^-   ^i^tbjof  Pebruaryj  and  the  Jadges  ought  to  take  ^ 

t  ice  of  it,  being  ufed  aniQng  Mcrchants,  for  the 
-  \  ^^  tenance  of  Traffick,  Perrifon  and  Pounteys  Cafe, 
/.     ¥  ?5.  I  Brojp.  ic3* 

XVi.  All  othcr  Subjeds  are  refjrained  to  depart^j^^  ^^^ 
le  Realm,    toiivcout  of  the  Realtn,   and   out  ofi^£/;^,D^r. 
le  King's  Obedience,  if  the  King  fo  thinks  fit  y  but/<>'-  «^-  M^* 
Lerchants  are  not,  for  they  may  depart,  and  th0^3-^''^M' 
ime  is  no  contempt,  they  heing  eicepted  out  of  the'^^*     *- 
tatute  of  5  R.  2.capJ  2.     And  by  the  Common  Lam 
hey  might  pals  the  Seas  without  Licence,    thougK 
lot  to  Merchandize. 

XVIL  It  was  once  conceived,  that  thofe  Laws 
which  were  prohibitory  againft  Foreign  Goods,  did. 
lot  bind  a  Merchant-Stranger  5    but  it  was  ruled  o- 
therwife :   For  in  the  Leagues  that  are  now  efta- 
blilhcd   between  Nation  and  Nation,    the  Laws  of     ' 
either  Kingdom  are  cxcqpted  5   and  therefore  as  the 
Englijh  in  R^ance^   or  in  jany  other  Nation  in  Amity, 
are  fubjea  to  the  Laws  of  that  Country  where  they  1  p  ^.  ^; 
refide  •,    fo  muft  they  of  France^  or  any  other  Coun- 
try  be  fwbjea  to  the  Laws  of  £w^J«7ftf,   when  refir  ^^^'"'/?"^*' 
dent  hcre  5  and  thereforc  if  a  Frencb-mn  imports  ^r\y^dr^2'pl}Z 
Points,  Laces,  Belts,   Hats,  and  the  likc,  they  are  %6  Ett^^n  Oic 
forftrited.  Exchcgucr. . 

XYIII.  The  markin^  of  Goods  is  ofai  grcatpoR-^ 
fequence,  as  in  relation  to  the  fetling  the  propcrty 
of  the  M^rchandize  in  the  right  Owncr  ^  and  in 
Courts  of  Juftice,  both  thc  CivH  Laip  andthcCom-. 
mon  Lawh^Lih  a great  refpeft  to  thc famc,  thcrefore 
the  nfe  has  been,  that  every  particular  Merchant 
hath  his  particular  Mark  appropriated  to  hiip  i  by 
ivhich  means,  if  the  Perfon  is  of  any  value  conu-  - 
derable,  as  in  relation  to  Commcrce^  his  Mafk  is"  pre* 
fcntly  known, 

Every  Merchant  is  to  fet  down  his  Vark  upon  hU 
Book  of  Accompt,    wherewith    his    Coramodities    , 
are  marked  ^   fo  Gompanies  and  Societies  have  their  Thc  Cutkjrs 
panicular  Mark;   No  Merchant  ought  to  ufe  ano-°f  ^'^*  ^* 
ther  Mark,  without  leavefirft  had  of thcParty  whofefj^n^^/*^ 

Rr^  '      '   MarkpanUuUr 
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Itark,  wMch  Mark  the  ikme  is )  for  as  Flfigs  are  the  Ed&bi 
ftfwr  amJo.  IP^*  conufancc  of  the  Nation  whofe  Ships  tkyi 
ptiated,nlch-U>  Marks  are  to  afcertain  the  Owners  6f  dieir ! 
outapardcu-perty,  widiout  confufion  ordamage  :   And  thc 
2a»?ordi?*°  fet  the  Mar^  ofanotherManaltersnot  the 
Company  and  P^7»   7^'  i'  ^7  ^ork  furh  a  derriment  as  hbtI 
farcy,  aod  fevery  mifchjlevoas  ^  ani  therefore  hy  the  Cqmsi;  ' 
odK:r  coo.    of  England,  ifj.  &  ftiall  malicioufl/  fet  the 

S!  v»i*  '^"'  °^^'  ^-  "P**"  ^^^  ^^''  *°  *®  *"**^^  ^'  ^- ' 
M  may  be  brought  into  any  trouble,  or  put  to  anri 

mage  or  charge,  an  KQaiati  of  the  Cafb  wilt  lie  a^ 
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0f  jrase}]?. 


TaHars^  thtir  tputUfuaUm 
\entrMy  €§nfiiUr$df  m  tfft' 
rtnce  t^  titu^  tmfliyment, 
OfCcmmiJlipns^nd  thtwfrds 
in  thefamf,  tbdt  fHMUfii  thtm 
$mfUypmn, 
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II.  O/  Ccmm^ns  t9\  Wa0^s 
that  Umit  thiir  dffions. 
V,  Of  a  Idfhr  thdt  dsats  for 
ftveral  Mirthtmts^  #/  tht  OA- 
iigathns  that  Msgt^  and  not 
tSlsge  eacb  tthtr, 
iT.  O/  thtir  prwtrt  confidtred  sst 
refjsnmf   to    tho    dsffenfinf 
Tvitb ,  thg  JHkters   cf  thetr 
Trincspals, 
yi.  Where  the  falfe   Entry,  er 
unfastifnlneff  ef  the  Faef&r 
fnhjeils  hsm  to  anfwer  dam" 
age  te  his  Princ^al;  and  of 


th$  tske  cmmstted  ty  tht 
Prisscifal,  where  te  anfwer 
te  tbe  Fa£Ur. 

VII.  Of  Qoods  remitnd  t$  Pac' 
terSf  and  lofi  in  their  fojfefi'' 
#9,  who  hears  the  misfortsssse^ 

VIIL  BiUs  ef  Exchangfs  dratm 
en  the  Pa6Ur  by  the  Princs* 
fai^  and  aceeptedp  bsst  befor9 
dayof  Fayment  the  Prssscifal 
becomes  ^assknsft^wbetber  tho 
fame  tssufi  befasd, 

Ia.  O/  Freigbtmg  ofShhs  by  a 
Fahor^  where  he  ss  obliged  te 
fee  *the  fame  difcharged. 

X,  Of  the  general  BjsUs  te  b§ 
mfed  tenching  the  Cenfirssc* 
tsen  eftheir  A^iom^ 
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I.   A  Fddor  i$aServant,  created  bj  a^erdianfs 

l\  Letters,  and  taketh  a  kind  of  Provifion  called 

FzBxodRe^  fuch  Perfons  are  bound  to  anfWer  the 

lofs,  which  happens  by  over-pailing  or  ezceeding 

their  Commiflion  ^  but  a  iimple  Servant,  or  an  Ap^ 

prentice  can  only  incur  his  Mafter^s  difpleafure.  The 

Svamari  hath  a  Froverb^  ^ien  pajfa  Commifion^fierde 

Frmfon ^   He  tbat  exceeishis Commifion^  0aU  lofe  bk 

TaBorage:  But  Time  and  Experience  hath  tteght 

them  to  know  better  things  \  for  now  it  is,  Subolca 

lajaga^  His  Purfe  mnft  pay  for  it.    The  gain  of  Fa&o* 

rage  is  c^ain^   however  the  fucotfs  m  the  Voyage 

proves  \  and  it  is  the  prudence  of  Merchants  to 

chnfe  honeft  and  induftrious  Perfons,  forotherwile 

the  Fa£lor  may  grow  rich^  and  the  Merchant  poor^ 

the  firfi  being  fure  Qf  his  Reward,  the  latter  uncer- 

tain  of  hjs  (JaiOt 

II.  Ip 
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'^6,  €)f  jrdtfOtief  Bool 

N  n.  In  ComimfTions  they  now  generally  infs 
thefe  words  :  Difpofe^  ^9,  and  deal  tberein^  aui 
xptre  yaur  own  ^  by  which  the  adlions  of  the  Faflnra 
to  be  excufcd,  though  it  turns  to  his  Principars  Ir i 
'becaufe  it  Ihall  be  predinjed  he  did  it  forthe" 
and  according  to  his  difcretion. 

III.  But  bare  Commiffion  to  a  FaSor,  to  fell 
difpofe,  will  notenable  him  to  truft,  or  givc  furrhi 
day  pf  payment  ^  for  in  the  due  execution  of  his  Ai 
thority,  he.ought  on  a  Satle  to  receive  quidprof^ 
and  as  he  delivers  one  to  receive  the  other ;  fori 
therwife  by  that  means,as  they  may  trufl:  ffx  Alont: 
they  may '  truft  iixteen  years :  Nor  by  the  virtoc 
that  Claufe,  ofDoingas  ifit  were  tbeir  own^  xs\yj  th? 

7  Jdc.  R  A.truft  out  to  an  unreafonablc  time^  as  tenortweni 

A^.^i^.B^^^-yearsinfteadof  one,  twoor  three  Months,   whichi| 

T^i  Im    ^l^e  cuftomary  time  for  the  like  Commodities  .•  AndiJ 

1  jILr#.  103'.  it  was  adjudged,   where  one  had  reraitted  Jcwcls  to 

y^/v.  aoa.  2.  hi$  Fa6ter.in  Barbary^  who  difpofed  of  thefainero 

iit^^iQo,ioi.^ulleJh(k€k  the  Emperour,   for  a  Surp  ccrtaintobc 

paidatatime,   which  being  elapfed,  theFaSorinjf 

obtaining  it,  was  forced  to  makc  the  famc  good  to 

his  Principah 

IV.  Again,  onc  and  thc  fame  FaSor  may  ad  fe 
.    i      feveral  Merchants,   who  rauft  run  thejoyntm^ 

pf  his  adlions,   thcugli  they  are  meer  Stran^rs  to 
oneanother^  asif  fiveMcrchant?  fhallremrtroofif 
Fador  fivc  diftina  Bales  of  Goods,   andthcFaacr 
makes  one  joynt  Sale  of  theni  to  one  Man,  ^wi^ 
to  pay  one  nioiety  dbwn,  and  tKc  other  at  fii  Monus 
end^  if  the  Vendec  breaks  before  thefecondp^jT" 
'  -         mcnt,   cach  M^n  muftbcar  an  equal  fhareof  thc  w 
tind  be  contcnted  toacceptof  their  Di vidend  « ^-^ 
Money  advanced. 
Sdk*  126:        But  if  fuch  a  Faftor  draws  a  Bill  of  Exchangenj- 
on  eU  thofc  five  Merchants,  and  one  of  them  9^1 
the  fame,   thc  others  Ihall  not  be  obligcdtofltf^ 
.  good  the  paym^nt,  Tamen  qvAre de hoe.     "    ..  r. 
M'cK  1 7.  fic.     V-  ^^^  »s  the  Authority  and  tr uft  rcpofeil  J'  ^ ^ ' 
c.  «.*  Krfii.     tors  is  very  great,  fo  ought  they  to  be  V^^\^^    r.^ 
mth  verfus  their  aftions  for  the  benefit  of  their  principais  •,  20 
Tmer^wmb  thercforc  if  Fadors  ihall  give  timc  tt?  rUvA  for  pj' 
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nt:  cf  Monies  contrafi^d  on  Sale  of  thcir  Princi- 
Ooods,  and  after  the  time  is  elapfed,  they  fhall 
L  Goods  of  their  own  to.  fttch  ^Perfons  for  ready 
Wx  (leaving  their  Principals  .  unreceived)  and 
^n  fuch  Man  break,  and  become  infolvent,  the 
Etor  in  equity  and  honefty  ought  to  make.good 
^  loites,  for  they  ought  not  to  difptenfe  with  the 
n-payment  of  their  Principals  Monies,  after  they 
connedue,  and  procure  payment  of  theirownto 
otilier  Man's  lofs  ^  but  by  the  Laws  of  En^and  they 
nnot  becompelled. 

VI.  Ye t  if  Goods  are  remitted  to  a  FaSor,   and  up- 
i  arrival  he  fhall  make  a  falfe  Enf ry  at  the  Cuftom* 
3ufe,  or  land^  them  without  the  Cuftomer,  ,where-.^/«» v«^ 
Y  they  fhall  incur  a  feizure  or  forfeitbre,  whatfoe*^"'^»^^'**^' 
er  the  Principal  is  endamaged,   hemuft  inevitablyxJ^^^*!^.^ 
lalce  good,   rior  will  fuch  general  claufe  help  him  ^* 

,s  above  :  But  if  a  Fadlor  raakes  his  good  Entry  ac- 
ording  tq  the  Envoice,  or  his  Letter  of  Advice,  and 
t  fallsout  the  fame  are  miftakcn,  if  t|ie  Goods  fliall 
>e  loft,  yet  the  Fador  is  difcharged. 

And  as  Fidelity,   Diligence,  and  Honefty  are  ex- 

pefled  from  the  Faftor,  fo   the  Law  requiresthe 

like  from  the  Principal,  ^udging  the  Aft  of  one  to 

bc  the  Aft  of  thejOther^  and  therefore  if  aMerchant 

fhall  remit  counterfeit  Jeweh  tohis  Faftor,  who 

fells  and  difpof^s  thcm  for  valuable  Coniiderations^ 

as  if  they  were  right,  if  theFaftor  receives  any  lofs 

or  prejudice  thereby,   by  Imprifonment,   or  other 

Punifliment,  the  Mafter  fliall  not  only  mafce  good 

the  damage  to  the.  Fa6lor,  but  alfo  render  Satisfa-» 

ftion  to  the  Party  damnified  :  And  fo  it  was  adjudg* 

ed,    where  one  How  was  poflefled  of  three  counter- 

f eit  Jewels,  aud  having  Fadors  in  Barbary^  and  know* 

ing  one  Soutbern^  a  Merchant,  was  Refident  on  the    . 

place,   configns  thofe  Tewels  to  his  Fador,   whorc- 

ceiving  them,  intreated  Soutbern  to  fell  thofejewels    , 

for  him,  telling  him  that  they  were  goodjewels* 

whereupou  Somhrn^   not  knqwing  they  were  coun- 

terfeit,   fold  them  to  the  King  of  Barbary  for  eight 

hnndred  pounds   (they  being  worth  really  but  one 

hiindr^d  poQn^s)   ^nd  delivered  the  Money  to  the 
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jfilL  ^5  Ja€\  Faftor,  who  remitted  the  fame  to  Hon^  ^  thc  Kig 
a  ^^l'*l^^P'^  Barbary  not  long  after  finding  himfelf cozcned,  oi 
Jirf  4«8  '  n^i"«d  5e>»tferif  to  Prifon  till  he  repaid  thced 
lr)u(^4Ri^>hu^<lf^<^  pounds.  Whereupon  Southem  comioga 
in.  Ffffhm.  Englani^  brought  his  A6Hon  againfti%»,  ani:| 
Jf  5i  n?^  JT"  Tudgment  to  recover  his  damage  ^  for  the  Prindi 

fiiU.  4|.  fifl^.priyy  tp  tho  A<a  or  Wjong  :  And  Ip  it  is  In  Contnq 
B.R.Pefff^  if  aFador  ftiall  buy  Goods  on  the  accountoft 
&fGMX.^^^V^^  (efpecially  if  he  has  ufed  fo  to  do)  i 
/o/.  137.  'Contrad  of  the  Fa^r  will  oblige  the  Principalfc 
performance  of  the  Bargain» 

YJL  Whwi  Faftors  have  obtained  a  PraveKK 
pront  for  their  Prindpal,  thejr  muft  be  carcful  ik- 
they  difpofe  of  the  ikme,   for  without  Cbminifc' 
or  Order  they  nmft  be  refponfible.    Goods  reiiL 
ted  to  Fadors,  ought  in^ioneftjr  to  be  carefuU/p? 
'     ferved,  for  the  truft  is  great  that  is  rq)cfed  \  ^- 
therefore  a  Faftbr  robbed,  in  an  Account  hropgk  h 
gainft  him  by  his  Principal,  the  fame  fliall  diB»? 
n^SonthePi    him.   ^Andfo  itis  if  a  Faftor  huys  Goois  ferffii 
,  Cifc, c«^.  O^pf incipal  which  af terwards hapj^ens  tobe damnife 
4-/0/.83.     j|^^  Principal  muft  bear  the  Misfortune:  Bath 
Faftor  Ihall  difpofe  of  the  Goods  of  h|s  Prindpal,  ^ 
talce  the  Money  that  is  feife,   hpflialltA«^ 
good  the  lofi  5   yet  if  he  receives  Monies,  ^^^^] 
wards  the  fame  is  by  Edift  or  ProclaniariOT  i^^^i 
invalue,   the  Merchant^   and  not  the  Faaor,  c^''' 
f  hece  bear  the  lofs»  . 

Again,  in  Letters  of  Credit,   the  Faaorinifi^« 
fure  to  fee,  whether  the  Comroiiliionisfoj^ 
cert^in,   or  to  fuch  a  value,  or  not  ^^^^^^^j 
Sum,   or  general,  in  which  he  muftfiavcactfo 
Eye.  •  1 

VIII.  A  Merchant  remits  Goods  to  his  ^^^^'^ 
about  a  Month  aftcr  draws  a  Bill  pn  him,  ^^!jf^ 
having  EfFedlg  in  hiis  hands,   acccpts  th^  KM  - 
the  Princi^al  breaks,  agaihft  whom  a  C^^^^Sli 
j?«irMf  cqtti-  Bankrupt  is  awarded,  and  the  Goods  in  thc  ff^ 
•  iTcJTeWch '  ^a^ds  are  feized^  it  has  been  conceived,  theF^J 
J:?c!  muft  anfwer  the  Bill  ^otwithftanding,  and  coidc  J^ 

Creditor  for  fo  much  as  he  was  enforced  by  ^^  ^^ 
hi^  acceptance  to  pay.     . 


M. 


X.  If  a  Faftor  cntcrs  into  a  Chartcr-party  wltli  a 
fter  for  Freightment,  thc  Contrad  obliges  him ) 
:  i£  he  lades  iiboard^enerally  the  Goods,  the  Prin-* 
als  and  the  Lading  are  madc  liable^  an^not  tbe^ 
9:or  for  thc  Freighnnent. 

rh^  Principal  orders  his  Fador,  that  as  foon  as  he 
th  loaded,  (he  havin^  Mcmic;  in  his  hand)  tc  make 
Allurance  on  the  Ship  andGoods,  if  theShip  hap- 
ns  to  raifcarry  by  the  'Cuffcom  of  Mcrchants,  he 
all  anfwcT  thc  fafrte,  if  he  hath  neglcftcd  his  Com* 
Lilion  i  fo  it  is  if  he  having  made  ^n  AiFuiance,  aud 
fs  hath  occurred,  he  ought  not  to  mak6  a  Compn* 
:ion  without  orders  from  his  PrincipaU 
X.  Gencrally  the  adions  ot  Fadors  do  depend  on 
uying,  Selling,  FreightinK,  afid  all  other  thcHeads 
zat  have  been  trcated  in  tnc  Second  Book^  by  which 
leii:  employment  is  univerfal  in  Matters  Maritime 
ad  of  Commerce  ^  and  the  queflions  which  would 
rife  wouching  the  fame  if  treated  on,  would  be  in 
ifmtmm:  However  thefc  are  to  be  the'Standard  ruUs 
rhich  fliould  govern  their  adHons,  vit.  hdncfty, 
aithfulnefs,  diligence,  and  obferving  of  Commiui-f 
^n,  or  Inftrudions,  which  being  coniidered,  and 
veighed  by  thofe  that  ftiall  be  Judge  of  their  Aftions, 
\  right  undeifiandining  and  determin^  of  the  matters 
iriung  between  them  and  their  Principals,  would 
roonbecnded. 

But  thofe  forts  of  Fadors  that  have  wanted  thofe 
things^  feldom  or  never  render  any  other  account, 
but  long  and  tedious  Chancery-Suits,  by  which  they 
not  only  havc  endamaged  their  very  Trade,  but  feek 


459 


to  marry  their  Principals  to  a  double  afflidion,   by 

:o  fue  either  a  Beggar,  or  that  whicli 
is  worfe,  a  naughty  Man, 


obliging  them  to 


On  the  other  hand,  Fa£tors  that  behave  themfelves 
worthily  and  prudently  in  the  Service  of  their  Prin- 
cipals  ought  after  their  tedious  Service  be  numbcred 
amongft  thofe  that  juftly  challenge  that  wotthy  de-^ 
nomination  of  Merchant :  And  fuch  was  he  who  nc- 
ver  made  breach  of  Commiirio^  in  the  fervice  of  his 
Principal,  but  once^  that  was,  whenWines  wtrc 
coinmitted  tohioi  to  difpofe  of,  but  the  price  (by 

•  rcr^ru 
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reafon  of  a  glut)  fell,  advice  bcing  giyen  to  thc  Pn 
cipal  of  the  fame,  who  immediately  in  paflion  writr 
to  His  Fa£tor  f o  take  a  hammer  and  knock  out  t!i? 
heads  i  but  the  Faftor  confidering  (that  leave  fflci 
be  given  to  lofers  to  fpeak)  knew  better  things,  ari 
kept  the  Goods,  and  fold  them  for  their  fiill  valu?; 
and  when  Accompts  were  to  be  made>  inftead  of  brin? 
ing  td  the  Accompfof  Wines^  their  heads  knockMoi: 
per  ordety  worthily  brought  per  contrx,  Ibld  at  (k: 
intrinfick  value.  Suchfaithful  Minifters,  I  iiy,ju§' 
ly  dtferve  that  of  our  Saviour,  WeU  ione^  &c  ands 
be  no  more  called  Faftors»  but  Merchauttt 
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G  H  A  P.     IX. 

I 

ortU  IM  of  iSatute  ano  orj^atfonr. 


>y*  tifcuafitty  and  c$ntrark^ 
y  of  hmOMne  A6Hont^  and 
rr    ijuhfnct-they  fprlng, 

Oftht  difficuUies  that  happm 
9T  tha  ohfifu^ang  enr  Ikqui^ 
^tiowa.  infindtng  that  which  it 
laivfuL 

.  Jitimane  tawt  from  whence 
they  ftew/and  wherefore  the 
JLaws  ef  Nature are  aboi^  ours, 
^.  2^0  Man  naturally  more  a 
yudge  than  a»9fher^^  Ua' 
tMre*s  Laws, 

•  I^ature^s  Laws  are  tnfiituted 
for  inward  goednefs  and  vir" 
tut9  hut  State-Laws  for  quiet 
and  repofe^ 
^l.  Gf  Pt^ifhment  required  ty 
Kings  againft  thofe  thui  o/m- 
late  the  Laws  of  Nature  or 
Nations,  though  thef^metouch 
net  themf  nor  their  Suhjefis, 
and  of  funifhing  an  equal, 
^^IIJ  Of  funijhing    an    equal^ 
•whete  that  riiht  fails^  and 
t  he  reafons  of  thefame. 


VllL  SubjeSis  ought  not  tofeei 
Jufiiee  in  the  Territoty  of  4- 
mther  Frincet  hut  in  theit 
own^  unlefs  the  Defendant  ber 
come  Fufitivef 

IX.  O/  Ksngdems  equaiin  Pow^ 

Ur  cannot  ie  commandSdf  but 

entreatedf   may   bero  fxecute 

the  Judgment  ef  another  hj 

the  Law  of  Kations. 

X.  That,fuch  power  of  executing 
the  Judgments  or  Decrees  of 
any  Foreifu  Nation^   extends 

■  not  to  tiofe  ef  JL^^or  Ht^ 
nour,   ' 

XI.  O/  executinf  the  Judg- 
ments  given  m  a  Kingdom 
abfotute,  in  anether  that  is 
annexed  ^y  Conquefii  and 
of  the  difference  cf  that^  and 
one  by  Union. 

XII.  fVhere  that  right  fails  in 
Plantationsf  and  th$  reafen 
oj  thi  fame.     , . 


I.  i^Lain  reafon  fhews  us,  that  Katiiral  and  Miithe^ 

L     matical  Caufes  have  more  certitude  than  Ci* 

vil  i  for  Nature  is  always  unifonn  and  alike  in  its  o« 

perations :  Hence  Fire  always  burns»    and  never 

wets^  aStoneinthe  Air  naturally  tends  downwards, 

and  never  fbiys  in  the  middle.    In  Mathematical 

Caufes,  ordinarily  the  forms  are  fuch,  as  have  no 

middle  interpofed,  as  between  even  and  odd  there  is 

no  tnedium  participationis  ^  hetween  a  right  line  and  a 

crooked,  there  is  no  raiddle  fort  of  line  5  tbus  two 

and  two  always  make  four^ 

II.  But 


y 
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II.  But  civa  and  hmnane  aaions  proceeding " 

»iiifrirfiiir  amutable  and  various  Principal  (theWilH; 

tiirdie  fiffpri  ^^^  alwavs  be  alike  or  aniform :   And  befidcs  ti 

f-j£^J^Slwillwithin,  humaneAaionswi  arefiibiefin 

^  ndfuram  diflferent  Circumftances,  and  to  infinite  Encountccj 

fa  hoM^  i»»by  reaiba  of  which  their  exceffive  number,  thejcr- 

A  ^aTy^*** ^^* ^®  forefewi  while  Men  are  making  Laws:  H&:! 

Arut.roiiu    ^^  ^y  underftand  wherefore  it  is  faid,   Omnu  ti 

'  jiirfo  injure  efi  pencuhfa  ^  and  that  JkmmttM  Ju$  at  foa 

time  may  be  found  Afwww  ittfuria  ^  as  ^o  render  a  Ms: 

hisSword,  when  he  is  aduallj  mad,  &c»   Ands 

Circuraftance  hath  powcr  to  change  the  matter,  foi; 

the  ^rm  ©f  the  Aftiony  it  leavcs  in  the  middleak 

titude^  ^  fometimes  inclining  to  pne  extreme^  focs- 

times  to  another. 

For  Example,bctwixt  that  which  by  preccpt  weir. 
commanded  ever  to  do,  and  that  which  wearccoR* 
nmtde^id  manded  never  to  do,  is  placed  that  whickisbi^ 
Vem  vtUt,  fpj  xxs  now  and  then  to  do,  or  not  to  dd^  in  mattcrs  i 
fi^ilflJrX^^^  own  right  fo  far  as  they  feeift  expedicnr,  oriiot 
(that isducinexpedient  for  us :  Thus  Jofej^Bis  called  a  juft Min, 
l4w)  quU^  becaufe  he  thought  of  divorcmg  liimfelf  fromi^. 
VeiH  voimt  though  upon  circumftances  he  would  not,  &c.  Bat 
^iS^nl  *^t  which  perplexes  us  all  here  is,  that  this  licitm 
^um  in  A-  leans  fometimes  more  to  the  one  hand,  fbm^- 
'  kxandio.      more  to  the  bthe^,  fometimes  more  to  tbut  wbid  e 

abfolutely  bad  j  from  whecne  grow  (cruples  and  donb: 

ings,   whether  in  fuch  twilight  we  rcally  P*^P*|! 

more  of  iight  than  of  darknefs  j  that  is,  moreofe»" 

than  of  bad.  •  ., 

III.  Humane  Laws  grow  moft  oul  of  thcfc  m* 

aie  things,  ex  mediis  Ucitii  ^  and  upon  right  tasm 

tionwefind,   that  a  Man  hath  nothingelfeto*!' 

Vafqu^  it.     pofe,   fbrwe  (poor  fubordinate  Ve&ls)  ^^ 

Ccnfrw,  $i4'  much  as  deliberate  deabfoluti  iebitis^  and  aijj^^^^ 

citie^  for  they  were  in  forcc  before  Man,  ^^^vj^ 

r.  .•    j.ttu  P^ople  wcre  in  being,  and  God  himfelf  canflotflof 

rltuuX  alter  them,  they  flowing  intrinfically,  eitherfronibj 

ci/, /.i.ci.  Sanaity,  Wifdom  andjuftice,  asheisaCrcatorajJ 

S.i4«  Governour^   or  elfethey.flow^froraNature.wi; 

rule  (according  to  God's  making  it  by  thsr^^'^,^' 

in  hitnfelf )  its  right  reafon  aud  hoiiefty.   1'^^  % 


\- 
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jlitnefi  of  Nature,  together  with  that  oBligfetidn 
3  liave  to  be  fubjeft  to  it,  was  not  a  moment  after 
,  ilhd  tKerefore  we  coiild  not  determine  an^r 
ing  about  it  ^  for  \(rhich  caufe  we  hav?  riot  a 
giflative  Power  to  alter  6r  diminifh  ainy  of  Nature'8 

%w^s«  . .     .      ^' 

.  St  Ptfttl  tells  iis,  oT  tho£e  /^ho  v^itbont  ,any  after* 
Uige  of  Qoi^s*  revealei  JTiU  or  Laws  to  Man^  were 
Ti^emnahU^y  th  fe  oflVature  alone  tH  the  punijbing  tbe 
eahers  thereof  No  Man  is  naturally  more  a  Magi- 
than  another, ,  otherwife  what  meant  Cain^wheii 
his  Murder  he  cryed,  Whofever  fiaU fniMj  ipilt 
U  me?  •  * 

V.  AndthonghhumaneLawsrememberusofthofe  . 
^iings,  y et  it  is  not  as  if  they  gave  their  original  and 
►riinAry  forW  of  obliging  •,  yea,  reafbn  of  Statels 
Lot  bufied  fo  much  about  inward  tiety  and  Yertue^ 
s  it  is  about  publick  quiet  attd  repofe,  orthofeafti- 
•ns  which  rpgard  anothet  Man's  receiving  right  of 
irrong :  And  hence  it  is  that  great  prodigality  is  not 
b  fevetely  puriiftied  as  a  little  roDbery^  and  that 
naltu  bomo  pbteft  ejfe  bonus  Gves^  the  reafon  is,  be- 
:aufe  though  he  may  do  himfelf  wrong  in  his  owa 
rights,  yet  h?  may  always  do  other  Men  right  in 
theirs^  neitheris  tnere  any  clearreafon,  wherefor* 
thofe  leffer  Sins  and  Impieties  ftiould  be  puniftied  by  / 
any  but  God,  who  is  wifefl:  to  know  them,  juftefl:  to 
wreighthe  meritofthem^  and  povrerfalleft  to  punifli 
them»  '4 

This  is  the  fi:ate  of  God*s,  and  of  Natnre's  Laws, 
to  which  we  are  all  equally  obliged,  but  our  floating 
and  circumftantiated  Laws  are  only  to  give  a  rule 
for  an  equal  and  mutual  community  in  things,  whfch 
God  and  Nature  gave  us  todifpofeofas  wewould 
our  felvcs» 

Vi.  Hence  it  is,  that;  Kitigs,  and  fuch  as  have  e^* 
qual  power  With  Kings^  have  a  right  to  require  pu^ 
nifliment,  not  only  for  Injurie^  committed  againfl: 
themfelves  or  their  Subiefts,  but  for  them  alfo  that 
do  ilot  pecuiiarly  touch  themfclves  s  as  where  Perfoni 
coitimit  Aftions  in  violation  of  the  Law  of  Nature 
Or  of  Nations^  for  the  liberty  by  punilhments  to 

S  f  provej 
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^rovide  for  humane  Society  (a&  hath  becn  already 

^g^sln^^^  was  in  the  hand  of  every  Man;  Wt 

-  X,ii^!»!c4'^^^^'  Cotnmonwealths  and  Cour ts  of  Juftice  weie 

;   2i!    '  *  .'otdained,  it  refided  in  thehandofthehfgheftPow- 

ers,  not  properly  as  thejr  are  over  others,  ht  aj  tifi 
j  are  mder  none :   Fpr  fubjeaion  to  others  has  takens- 

ii^ay  that  right  ^   yea,  fo  much  more  honcft  it  is  t: 

vindicate  other  Mens  injuries  than  our  own,  hjh 

much  moreit  is  ta  befeared,  that  aManinhisovi 

by  too  deep  a  refentment  may  either  excecd  a  m^ 

fure,  or  at  leaft  infefl:  his  Mind  ^  howeyer,  thisrijut 

of  punifhing  an  equal  remains  fiill  in  thofe  placa 

•     'where.  the  Peoplie  remain  as  in  great  Families,  ^ 

tiot  in  Cities,  or  iinder  fome  Government  j  afld  thcr^ 

fore  thofe  that  ha ve  now  Pofieilions  of  any  pam  d 

the  New  World,   or  Ajnerican  Ifles,   till  they  havc 

cither  voluntarily  fubmitted  to  a  Government,  cr 

put  them  and  their  difcovery  into  the  hands  or  pro' 

tedion  of  fome  Prince  that   may  exercife  pover, 

there  remains  the  old  and  natural  right  of  puniOM 

for  ofFences  i   So  likewife  where  Perlbns  fliaB  bc  af 

feujited  by  Pirates  on  the  Seas,   if  they  be  overcofflc, 

'  they  may  be  immediately  executed  by  thcLawof 

Nature  ^  for  otherwife  there  would  be  a  failnrc  of 

.     K  P^^^  to  punilh  fuch  :-BelideSi  the  old'natUfal  libcr 

i-acls.uiixl^y'  ^'^^^"^^  i"  all  places  where  are  no  Judgmcnts  5  6 

:     *  *    '    *  where  they  are  taken  and  brought^  a  Port,  anithc 

Jndge  openly  refufes  the  Tryal  of  them,   orthatthc 

Leixxtanf.D.  Tryal  of  them  cannot  be  had,    without  an  apparcnt 

<fiQd  mt$ks.    dctriment  and  lofs  to  the  Captors,  Juftice  niay bete 

uponthemby  theLawofNature.   . 

VIL  Two  Pirates  refolving  to  aflault  and  rob  tie 

,ncit  Veflcl  they  meet  with,    (not  knowing  cacln?' 

thers  condition  cr  defign)  cncounter,   and  thc  f^ 

happeus  to  berovercome  bytheother^  theqiicfett 

is  now,  whether  the  abovermentioired  right  fo  f^ 

ojAmnndiij  rcmains,-^  as  that  the  ftronger  may  eiecuteliini  wbom 

feS^^;^^»»^°vercome?  Right  Reafon  diaates    thatthc 

^4//e»</o^iro-jr  ^iWo^r  may  be  pumflied,   not  who  fhouW  puwi» 

iebet^  Philo.  hiflj  5  but  that  Na^ure  fufficiently  Iheweth,  that  it  ^ 

FMaredum  moft  convenient  to  be  done  by  him  tharis  Supcn- 

^eS/S^^         yet  doth  ix  not  deraonfEratc  thia  to  bc  ncceffarr. 


^ 
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cyicept  Sdperioiir  be  taken  iri  that  fenfe,   that  the 
evil-doer  be  thought  tp  have  madehimfelf  therebyin- 
Ceriour  to  any  other,and  to  have  as  it  wer?  degraded 
liimfclf  from  the  order  of  Men  into  the  number  of  \ 
£eafts  fubje^  tono.Man,  arid  fuch  afe  Pirates,  tvho 
liave  no  other  denomination  biit  Night-wolves,  or 
IBeafts  ofPrey.  By  Nature  itis  ordained,  Tbat  tbebet^ 
ter  commani  ibe  iporfe :  And  ArifiotU  faith,  Tbe  worfe  «^^  *T^:  7* 
jprovided  for  tbe  vje  oftbe  petter  as  weU  in  Naturdh  as  in       ^ 
.Artifciah.  It  foUows  hence,  that  at  leaflra  guilty  Per-  .- 
Ibn  ought  not  to  be  piinilhed  by  another  equally 
guilty,   to  which  purpofe  is  that  Saying  pf  Chrift, 
Wbofoever  ofyou  is  witboutjin  (that  is  luch  fin)  tet  bim  . 
tbrotp  tbe  firjijione:    Pertinent  is  that  fayin^,    TA^ 
Sentence  can  bave  no  autbority^   wbere  be  tiat  judgetb  U 
to  be  condemned :  From  whence  it  foUows,  that  the^ 
xigHt  of  punifhing  in  fuch  cafe,  at  fnch  tirxie  ceafes. 

VIII.  On  the  other  hand,  Subjeds  that  have  jufl: 

caufe  of  A^tion,  and  inhabit  under  their  own  Sove;? 

reign,  ought  fnot  towave  hisjuftice,,  andfly  intd 

thc  Territory  of  another,   but  ought  to  feek  it  in 

their  own,   unlefs  the  D^fendant  becomes  Fugitive, 

One  Richard  Hieron  being  a  Merchant  of  Loniori^  ahd 

Liege-man  of  the  Kirig,   arid  born  in  Ertglandy  <:om- 

mencM  a.Suit  againft  y.  Tfalden  M^jor  of  tKeStaplc       .    - 

of  Calice^  and  oth^r  MerchantsoftheStaple,  caufecl 

them  to  be  arrefted  in  Flanders  in  the  Courtofthe 

Duke  of  Burgundy^   held  in  Bruges,  fbr  certain  Inju- 

ries  fuppofed  by  them  to  be  made  within  the  Jurif- 

didion  of  the  King  of  Englandat  Calice^  andafter 

the  Defendants  did  appeal  to  the  Paliamen^  at  Varis^ 

and*  were  there  difmifs  d  by  a  Judicial  Senterice,   for 

that  they  hac^no  Cognizance  or  Ground  to  inquire 

or  examine  matters  committed  within  the  Jurifdifti- 

on  of  the  King  oiEngland^  and  by  his  Subjedls  there 

inhabiting  in  a  Foreign  Court,  the  Record  does  makc 

xnention,  that  this  was  an  afl:  fo  derogating  from  the  j^^,  j^^i^ 

Law,  and  of  fo  high  a  Contempt,  that  it  was  erikaedj  17  fi.  j.  numl 

te  o^ictoc  i;:)^ocUnwuoniitica,  iu>>coramaun»2^;f^'.^ 
.     fiant  a  Oitceafac  fon  Dit  aSion,  ^  q  it  tM  nfS,J^^^ 
mt^  rue  l£fl  Wt«  Defcnonntiai  Ijo^c  oeilBi^^'mrogaji,w^^* 

1'anBleUKe  PeC  6fCUn  n^^^^t^  t  CCtCrUliHijlJU  under  r;^; 
.  •  Sf2  the 


tlic  JuriTdiaion  and  Obcdience  of  the  King  of  k 
lavd    u  *cn   n  i^h  |i  Clfor  iOn«     The   Tudgmcntf 

ven tonquc    '  ffT^  (|t;'    '  e   fhall  be  patoca 

the  proteaioh  of  the  Kinj^  of  Ettglavd^  and  forfeiti: 
his  Lands,  Tenements,  Goods,  and  Chatt^ls,  a 
that  jio  Pardon  fliall  he  to  him  available. 

IX.  Tet  Kingdoms  which  are  equal  in  power,  t: 

having   no  depcndance  on  each  othcr,    cannoth 

commanded  nor  cQrreded  of  another  ^  but  if  tte 

be  a  qtreftion,    to  execntc  the  Decree  or  Judgtns 

of  one  in  theTerritory  o' 'theother,    theremayif^ 

forth  a  Commifflon  of  Entreaty  under  thejJeaJi 

that  Court  where  the  Judgment  Ivas  given,  or " 

lea{|  under  the  Great  Seal  ofthePrilice,  direded  t: 

the  Julges  in  that  place  where  the  Defendant is  ref- 

A  dent,  and  tjie  Jncige  to  whom   the  faidCoimnifo 

^  is  direded  may  award  Execution,    according  to  tJ 

\  Laws  of  Nations  ;   And  fo  it.  was  adjudged,  wia^ 

I  Ri  A^rt'*  one  having  recoVered  a  Debt  before  the  Govemourci 

[S/Jlig*   P^'^^P^^.  the  Dtfendant  upon  thatfledfor^fa^ 

xVeH^t.     the  Governour,   at  the  Requeft  of  the  PlaintiffiiToc- 

^'*.  511,  forth  his  Commiflion  of  Requeft,    direaed  Off«^^Jj 

^A^  Magijlratihus  infra  Regmm  Affglia^  rogatis^  ^?"^r[ 

Erecmion  of  the  faid  Judgment  5  upon  which  tx 
Judge  of  the  Admiialty  in  Etfglavd  ifl'uedforthfl| 
Eiecuticn  of  that  Senterice,  and  the  Defenda/it ««^* 
taken,  upbn  which  he  brought  his^  HabeasCorf^^ 
and  adjudgcd  the Sentcnce  Wellexecuted  by  ^^^^^ 
of  Nations,  and  acctrding  to  the  Comfnon  LaP  of ^ 
Rcalm.  .  t 

So  likcwife  if  a  Dutchmait  takes  upGoods  at  jfc 
Port  oiLorJon;  and  glves  a  Note  upder /u$ h^^ 
^  *  •  thepayment  of  the  fame,  aiid  then  flies  intofl'»^ 

the  Vendbr  may  apply  himfelf  to  xhe ^Lord-Jw^ 
Londoft'^  and  upon  proof  of  the  delivery,  and 
Sale  of  the  Goods,  the  Lord-Mayor  making  «  CJf "»• 
cate  of  the  fame,  and  fending  it  under  ^jj^^i^ 
Seal,  direaed,^asabove,  thcy  oi  HolhndwiU^'^ 
cxecute  the  fame  upon  the  Party.  '       a  frhf 

Herein  this  laft  CafedifFersfromthefirftiWrj^ 
the  former,  if  th^re  fhould  fall  a  queftion  aboui  j^^ 
intcrprctation  6f  the  Judgment  or  SenWflcc,  ^^ 


I 
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toic  II.  imii  of  Hartoni':  ^  .  ^''^ 

me  cannot  he  dohe,  for  they  are  not  to  examine 
e  fame  ^  and  the  reafon  is,  left  the  Stranger  be 
diiced  at  another  time  to  do  the  lifce,  and  fo  diP 
Ive  the  Judgments  whereof  they  fhould  demand  the 
recution,  tne  which  would  be  done  more  tbrough 
aloufie  of  the  State,  than  for  any  injuftice  in  them : 
elides,  the  Judgmepts  or  Sentences,  which  are  mat- 
*rs  of  Record,  and  of  the  greateit  fecurity  in  a  King^ 
om^  the  prefumption  that  they  were  juftly  given, 
lall  always  be  underilood. 

X-  But  in  the  latter  the  fame  may  be  ezamined^ 
(^t;^S)  theMcrchapt  may  beheardasto  hjlslegal 
efeiice,  either  to  the  leilening  or  difcharging  the 
^ebt  or  dam^ge,  but  againft  the  teftimony  certified, 
lo  objedioft  can  be  made,  but  the  fame  is  admitted, 
1«  legally  proved.  ,  ^ 

But  if  tnere  he  a  quefiion  of  honour  or  Iife,  there 
thcy  may  not  execute  the  Judgments  of  Foreign 
fudges,  cfpecially  if  they  have  pqt  kjnown  themerit 
of  the  Gaufes,  or  feen,  the  Informations,  or  heard  the 
WitnefT^fs^  but  more*efpecialiy  in  Bngland^  for  there 
can  in  no  refped  whatfoever  the  life  of  a  Man  (let 
his  oftenc^  be  riever  fo  heinous)  be  brought  to  pu- 
niftiment  without  a  legal  Tryaj,  ^  and  th^t  by  the  *  f «^*  4- *»• 
producing  of  Witnefles  viva  wc^  to  his  face  5  yet'^^'^*''^**, 
Princes  forthc  refpeft  they  bear  each  othef,  and  for 
the  good  of  Juftice,   though  they  cannot  at  the  bare 
lequeft  of  che  Judges  of  anether  Priiice,  put  thcm  to 
death  5   yet  i  they  may  for  exemplary  punifhments 
(which  ought  to  be  made  upon  the  places  wh/ere  the 
fadl  was  committed)  ,yield  the  riatural  Sabjed  to  his  SoU  it  /«jf. 
naturai  Prince,   unlefs  tbe  Prince  to  whom  the  Fugi- 6*  J*^^  '•  S- 
tive  is  fled,  finds  that  he  is  un juftly  purfued  V  for  ip^|"^i;,^^^/Jl 
fuch  cafes  he  is  not  bound  to  yield  them  \   yea  he  is  mkstJfefaMc§s 
fprbiddeii  by  the  Law  of  God  to-  reftore  a  bond-man,  aliqHos  maU 
which  is  fled  into  another  Man'8  houfe  to  avoid  ihcf^^^^^  f^^ 
fury  of  his  Mafter.  'Zl&em, 

XI.  Andas  the  fame  isin  cafes  Foreigh,  fo  lik?- lonara» 
wife  in  thofe  Eftates  that  are  urider  the  Cfovn  ofEng"  '^  Pajcb.  z^. 
Uni  \  and  therefore  if  a  Man  recovers  againft  *  J.  A  ^^j^J^i^ 
in  the.King's  Bench  in  Evgland^   and  then  the  De^ / "r if iirrff  aml 
fendant ,  fiies  over  into  IreUnd^  the  Judgment  may  bc  mmu 

Sf3  certified 
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.  certifipd»  over  into  the  Qhancery  in  Ireloftd,  andt 
•xnay  iy  Mitiimus  fend  it  into  the  King's  Bench  tfcr. 
and  they  may   award  execution,  or  othcrwifct! 
Party  may  bring  his  Ad:ion  of  Debt  on  the  fame;  I 
the  like  has  been  donc  for  Decrees  given  in  thc  Cb 
cery  in  fw^Iiiwi,  which  have  beeri  exetnplificd  nDfe 
.  the  Great  Seal,  direfted  to  the  King's  Lieutena:: 
for  the  putting  the  fame  iri  execution  there ;  bot  i: 
no  cafe  a  Judgment  giren  in  Englani  may  be  certifci 
oyer  under  any  other  Seal  but  that  of  the  Gtg: 
one, 
\ 'ide  thc  Aft      Bu t  iri  Scotlani  it  is  otherwife  ^    for  that  is  a  t\^ 
"^P*/*7"»5?^  dom  abfolutc,    and  not  like  IrelanJ^  which  is  a  Crcr> 
c7£jw    annexed  by  Cotiqueft,  but  the  other  is  by  UnioD .,  zd 
4ud  s>c^tl4nd.  though  they  be  united  under  one  Prince  ai  fi^ 
yet  their  Laws  are  diftina,   fo  as  if  they  had  iktc 
been   uni^ed  \  and  therefore  the    exccation  o/  ti* 
Judgments  in  each  other,  muft  be  done  upon  Re; 
queft,  as  above,  and  that  according  to  the  hm  d 
jlations. 
'  XII.  But  CoJonies  or  Plantationsy  which  arereiucx 

into  the  condition  of  great  Families,   havc  not  thi 
Right  of  Requefting,  for  they  ^rc  governcdB/ri:^ 
Laws  pi:efcribed  by  the  Sovereign  of  ihc  fame,  who 
jnay  fet  Jurifdiaions,  an^  make  them  places  ITi' 
l^iledged,  not to  havethe  Perlbns  attached  a  arreftel 
in  any  other  placies,  but  within  their  own  bonn^y 
fo  likewife  upon  their  firft  fom.ing  or  Inftitution, 
may  fo  declare  that  forany  Debtor  Con^radn»^^ 
or  done  in  ^ny  place  but  in  that  of  the  fame  fUfitf 
tfow,   they  ftiall  not  be  impleaded  ^  and-t/iereforeifl 
Vtrginia  at  this  day,  if  a  Man  contrads  a  Debt  in^? 
tani^  and  flies  to  the  fame,  hecannot  bethereffnpfa" 
ded :   But  if  a  Man.  takes  up  Goods  5   and  can:ic$A« 
fjmie over  thither,  there-he  may  be  fucd  f n  the  pb^i 
fo  likewife  if  it  can  be  proved  he  carricd  ovcr  ^ 
Money  borrowed,  and  this  amongfl:   others  of  ti^ 
Laws  and  Conftitutions  of^  thofe-  flantatioi»^  ^ 
yrcferved  Jnviolably,  the  fame  bcing  aj  ii  wcrc  a 
pledge  and  gcneral  fafety,  which  is  given  io  tjolj 
Iilhabitants  that  fli^ll  rcfort  thither,  and  thcre  i^ 
tbemfelves  fpr  the  goodofth^placcjand^^^j^^^  l 
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kiii,  onu of  laatfontf.  479  ] 

)re    that  thither  fly,  byreafonofgreatandunre- 

|r:al>le  lofles,  have  contraaed  Debts  far  beyond 

itir  ability  to  fatisfic,  a  failure  of  which,  in  ftridi-  . 

fs  -of  Law,  may  (ifthe  Creditor  pleafq^)  oblige 

pir     Bodi^s    to  impriicmmait;    yet  doth  it  not 

fenoe  fbllow  that  the  fame  ought  to  be  exadled  5 

ir    though  tbeCirctfTiofManmay  gratifiethe  Re- 

^nge    oif  the  Greditor,  yet  it  never  can  pay  the 

^l>t  ^    wher^fore  if  thofe  ends,  by  themfelvcs  ina 

orali  eftimation  be  not  neceflary  ^  or  if  othcr  ends 

Q  the  oppofite  part  occur,'  not  lefi  profitable  or  ne- 

sfTar y  ^  or  if  the  ends  propofed  by  Imprifonment  *  Ai  ffginim 

lay  he  attained  any  other  way,  it  will  then  follow  ^^^*  '•  w*' 

hat   if  there  be  nbthing  of  obligation  on  the  Deb- 

ors  part,   to  render  himfelf  a  Priforier  to  the  Cre- 

litor,    that  then  if  the  fame  dan  or  may  be  avoided 

\y}r  flight,    the  feme  in  confcience  may  be  done  j 

accordmg  to  that  of  Gcero  * ,  It  vas  not  ftperhapi  to 

difmifs  him  belng  broughi  to  Judgmenty  but  tb^theftquld 

he  inquited  after^  and  brcugbt  to  Judgment^  was  not  ne^ 

cejarf. 
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^yJ&ort    fABLt  (ffthe  Priticipal Mi 

contained  ia  this  Book, 

Piftiriguilhed  by  Ub.  for   the  Boolr,  Chaf.k 
Ghapter,  and  §.  for  the  Paragraph. 
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:     Lib.  Cr 

Vide    tbe  CoKtntn; 
Cbapters,  &  lib.  f : 


t 


P^i^tf  t^  in  the,  attempt  IdUs  a 
^  Peffon^  by  tbe  Law  Ma' 
rkime^  tbe  Jlay^r  is  ovly 
Principal,  andibe  reft  Ac- 
ceflbnes  •,  bnt  by  tbe  Com- 
jnon  Law  otberwifp^  Lib, 
i.Chap.4.  §.  14. 

^  9cteptance- , 

Wbat  words  amouni  to  make 

tfwAcceptance,  andwberii 

wot,2. 10,20,21,  I 

Bill  aceepted^  whetfjer  it  may 
^     be  revoked,  and  wbere  for 

tbe  bdnour  of  tbe  Drawer^  Admk^lty  ani  itsjtrijt.^ 

r  ^n.      '  ^'  ^^"  ^^^'29,  3?.         tioV^l.  2.  5-  I.<.  J-^- 

ABionon  tbe  Cafe  lyes  not  by\Refcous  ani  ConteMfiftns' 
one  Tenant  in  Common  a-  ble  in  tbe  AdffliraltTi  ^ 
gainft  the  otber,  2.  I.  i  i.  i^  \- 

General  AQion  ufon  the  Cafe  Court    of  Admiralty 
on  Ajfumpftt  iipon  \  a  bare      ftrft  ereBed,         ^  ^  >' 
.Acceptance,  2.  iq.  1  j.  ^ 

Acceptance  may  be  at^  any 

timebefore  day  ofpayment^      ^, 

•      .    ?.  10.  2o\4cqmtal  in  Fonip  k^^ 

Acceptance/o;'  tbebonour  of\     rglty  ofMurder.tht  f^n 
fPfi  Drawer^  muft  proteftl    JhaU  ^t  h  fryi  n^' 

2f  lo.  33.1  '  I.<J^' 


Tbeirjftjl  iwfitwUnsi 
tittuance,  3.;  7.  i4>J-V 


Jifitfcation  in  Jrt^^ 
warrant  from  ti<  i^ 
ralty,  if5r 
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The  T  A  B  L  Ei 

Lib'.  Chap.  §, 


ames  o/  the  Admirals  to 
this  time^  i.  2.  3. 

o  harue  bis  Jbare  in  Frhes^ 
1,3.^4.1.4.21.23. 

erjbns  cmmtttei  byhmfnaj 
Be  diTcbargei  bj  tbeKings 
^ench^  I.  4.  32. 

Ldmirals  arreft  aniretum^ 
iphere  coficlnjlve  to  tbe  ar* 
refiing  of  Sbips^  ani  bzs 
.Arriji  broken^  bowpunijh^ 
able^  I.  6.  4. 

Tbeir  Antiquity^ 


TJh.  Chap.  §. 


?ettj  AverSdges  wbereiue^ 

2.  9.  6. 
Wbatitis^  2.  6.  4. 

Tbe  committinpsofdepreiationt 
onNatiem  in  Amity,  i$ 
Bracj^         1.3-8,9,11. 

Rohbing  tbem^bow  tbe  l^rfons 
maj  be  proceeiei  a^ainft^ 

» 


Jbeirpower  in  Cafes  criminalA 

1.  1 3.  27.1  Vidc  lib.  2.  cap,  7.  tot.  ( 
jrberetohefaluteibotbbyour\Several  fortfis  o/Aflurance,' 
onm  ani  otbers^     i.^  14.  8. 

IQ. 

WrecJt  4n  tbe  Ifie  o/Wight. 
TOt  i»  titf  Admiral,   2.  5. 

•  10 

appeaf. 

Sentence^^  wbere  tbefame  maj 

beput  in  execution  notwitb- 

ftaniingtbe  Appe^l,!.^.^. 
Appeal  lies  to  tbe  Chancellpr 

on  a  Sentence  given  in  tbe 

CourtofAffurance  on  tbe  ie^ 

poftnng  tbeMonejy  2. 7. 14. 

attafntier. 


2. 7. 2. 

Wben  afuriotu,         2.  7. 12. 

I 

« 

Their  Goois  exempt  from  Re^ 
prizal^  I.  2i  18. 

Flacesproper  for  tbem  to  treat 
i»,  aw  in  wbat  manner^ 
I.  7.10,  II,  12. 

None  nnier  tbe  iegree  ofa 
Prince  can  feni  tbem^  i. 

10.  4, 
pbereforhii^  recnvei^ani  on 

wbat  grounis^  !•  iq:  7,  8. 
Not  to  renier  an  accountfor 

tbeif  ASions. 


I.  iq.  9. 

ITrjeir  Immunities  ani  Prroi^ 
higes.    Vide.  cap.   Am^ 
-^  ^„_,  ..  ^  ^_      bafladors. 

Ambafladors  ani  otbers  bow 
to  befalutei. 


y»dc  lib.  2.  cap,  6.  tot. 


I 


mn. 


Vidc 


tie  T  A  B  L  E. 

Lib.  Chap.  §. 


< 

VideHb.  |.ctp.a.3.4. 
Arbitrament  per.  9.  &  10.  JF. 

Mirchafitt  Alien  &oir  to  ^^ 
«/«'>  3-  7-  ;5- 

JJm9  barnbejmi  Sea  o/Eng- 
lifh  Parents  going  vUhout 
lA€in<:e^  vhether  an  Alien, 

3.  I.  8. 

w  An  Eilglilh  Merchant  Mar- 

^     ries  an  Alien^  the  Jjfue  ytf>t 

Alien,  3.  i.  ^. 


Lib.d 


Cotirt   of  Pblicy  o^ 
rance  hy    the  &aLc. 


?  ■"  ii 


i^M« 


B 


*Baflr. 

Ailfc  yiot  reqnirable  in  Sr- 
J  ror  on  aJndmeHt^  in  an 
ASion  npon  tbeCafeona 
£ilt  ofSxchange.  2.  lo.  9. 


Tsariatrr- 

In  the  Marrinen^    2.  3.  13. 

iDottometp. 

Vide  lib.  2.  cap.  11. 

JForm  offuch  BiU$,  4. 1 1. 1 2. 

Defiriptton  of  tt^  Ibid. 

10flll58fff/ 

iHien  ani  how  introincei^ 
3.  1. 1,  2,  g,  4,  J, 

Court  of  poif  cr. 

D^^ree  i;f  iic  eotlrt  ef  Po- 


Coiftiop. 

/'or  a  Sbip  to  iepertri 
Convoy^  -  bo9  to  U  t 
firuedy  2. 7 

Chartcr-Partj,  ^m  tt  1, 
tie  feiieral  forms^  2. 4. 1 

Covenctnts  mumalhieCk 
ter-Party,  ^«i«>tfc;kt^) 

Covenant  agatnfim  uhfft^ 
veral  Covenant.      2,4- 

Cwenant  hy  onewbe  um[^ 
lei  tbe  Charter-Partjr, 

2.4.  !<• 


Contrilnitftir. 

cafes  cffifemi  ijjT 

Contribution  f*«  »*  " 

gredieta  in  Le^''     ■ 

Iti  War.  Vid.  cap.  Cootn- 

bution.  I 

Contribution    /o'"   ^' 

ContributiQns  wi  ^«^ 


The  TABLE. 

lib.  Chap.  §il 


"Vid.  liK  2.  cap-  ^ 
ibutions  /or-Goo^J  cafi 
r~board  itt  a  Storm  or 
ntfcft.  2.  6, 4. 

ff  rtoneJhM  ie,  tfto' «  fc/*. 

2.6.  11. 

ribation  for  Ooodt  re- 
vmed  froma  Fir^tf,  or 
oiled  by  WeOther^  2. 7.14. 

CountecdanD. 

p  GooJs  are  fubjeS  to  be 
lade  Prixe,         I.  i.  24. 

Culiom. 


Lib.  Chap.  §. 

Conmicf. 


Merchants  to  bave  it  bothfafe 
anifnrej  i.  12.  i» 


w  conftrvei  tovchhg  Bill 

ofExcbange,      2.  10.  14* 

iftoms  to  tbe  Cronnn.  Vid. 

lib.  2.cap.  2. 12,7,15,14. 

ne  whoje  Father  is  an  Alien^ 

but  Mother  Englifli,  vhe- 

ther  be  Jball j^aylSiens  Dii- 

tjorCnftom,        2\  12.  7.' 

hods    conveyed   to    ffveral 

Ports,  Jhall  notpay  CiiJlom 

^twice^  2.  12.  7. 

loods  caft  overboardhylem- 

pefl  Jhall  not  pay  Cvftom, 

>    2.  12.  7. 

Dntypaid  for  Salt^  taken  at 

Prix^,  2.  12.  7. 

AUowances  to  Merchants  «p- 

on  tbe  ABs  ofTunnage  and 

Foundage^  2. 1*2»  ii. 

Countetmanr.; 

Wlen  ati  wbefe  ini  BUU  oj 
ixchanie. 


Vtitttttif. 

4 

OPljeS  to  pnnift>ment^  * .     f  ^ 

3  13.  20.  2Ir 

DUitranttmiis- 

The  various  andfeveralways^ 

3.  i.'9. 
pcftrtit*'. 

According  to  tbe  Laws  of  fe- 
veral  Countries^ '  and.  of 
Englarid,       ^    3.  2.  3, 4, 

G/  Impediments  in  offe  that  U 
mt  fitf  mcdius  Antece^ 
for,  and  of  ibe  medius 
Anteceffor  lineal  and  coU 
lateral,  3-  2.  5. 6. 


DotBcr. 

Wbether  an  Alien  ii  capable  of 
thefame^  3-  3»  I3* 

Dcnfjatfor?. 

Yidelib.  3.  cap.  3.tot. 
Deodands  and  Aoyat  Fijh  he- 
long  to    the  Admiral^    i, 

6.  12. 

OfthingsloftintheSea,  andby 
others  regaind^        2.  y.  4. 

DeDtQClon* 

TheEjfeSofit.  ,     2.  7.  la 

JSTil^rtf  tbegoingoutoftbe 

way  Jh^ll  not  be  conftrved  a 

Deviation.  i.  7. 12. 
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Lib.  Chap.  §. 
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enmks!. 


Lib. 


What, 


m  ' 


< 


nlifip    not  forfeitei  m 

ForfeitM  es  upoM  tbe  &i  i 
Atb,   OMii   Stb,  ofW.] 

Sraiefgnexf- 

Ch^bt   to    he    jirejefvd^ 
wTong  and  viotetu,  ^ 

low    tifeir     C€nikion  k 
fiom     ibat    ef  «  A^*' 

JEnmity,  ifriff   &or«lit^  2>im^^    them  jnfi(^^)^ 
•         •  ^'  ^     «>»!   ie/tm  of  Emiu 

Sbip^   taien  vitb  Qf^ 
bavd   Goods,  whmM'' 


THeir  QooJs  mctfhe  talen 
'  w  fpoiled  bj  the  Laws 
of  Natiom,  i.  i.  19- 

Hs  that  fnpplies  an  EBemy, 
becomes  an  Enemy,  1. 1.  24« 
Wbat  things  of  tbeirs  are  not 
fubjeQ  to  fpoil  byi  tbe  Laws 
of  War^  T.  3.  14^ 

The    Ri^bt  of  flaying  tbem, 

1. 13.  15. 

Beaten^    how  be  ouiht  to  he 

jptafttedandjlain^  1. 13.  I7. 

€nmitp. 

Tb^    Sttbjects  of   Naiions  in 
Enmiiy,  f  *       '      '" 
bt^triwU,        '    1.4.  lo 

Crcfiangr . 


Videlib.  2.  cap.  lo-  tot 

^tb^   and    ictb^  W.  7,\  sfon 

Inland-Bil^   of  Exchange, 

,    ^  2. 10.  15. 

Wbat  Acti^ns^  and  bow  to  he 
brottgbt  on  BiUs  of  f  z- 
cfaange,  2.  lo.  \S'  i9' 

Fayabk  to  Bearer,  2.  10.  23 


'i. 


1.  j.  I- 


faso^i^. 


Mi  BiH  oH  a  ComftBif,  ^ 
obligetory,  ^-^l^ 

Tbeir  Vrivileige^  a»  K 
nUies  in  dU  rfJl^'^' 
dcrei,  !•  V.''^ 


iUcovfrjf  (^ainft  tbe    Draver,  Two  or  more  jojnt  Jliff^ 

tbe  Inior-^     oxe   of  tbem   ««*«  ' "" 


iite  fiall  rejort  on 

.yw-,  2.  lo.  23. 

Jf  paii  before  ine  to  one  tbat 
irtaketbf  muft  be  jtaU  ar 
gtSn^  2. 10.  32. 


Gt.OT,aUar  one^l^fl 
bring  an  ^icm  «ff 
fei«if  i-^t 

One  joint  Faaoi  m  t^ 
vitbbis  fartner,   f-^J. 
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yynes  Bankmpt^    9.8.  i.. 

i9tt    for  Qoods  received 

Merchandizandiun 

3.  8.  i' 

e   cbargeable  iH  bis  own 

\ht^  3.  8. 1. 

*e  anj4ccoiirtt^not  AJfumf' 

lyes  againft  bim^     3. 8.  i* 

fe   paii  by  Natives  as  wdl 

s  Toreignersj  .         l.  5-  8. 

Duty  of  tbe  fame  is  a 

iigbt  not  Honorary^i.$.2si. 


Lib.  Chap.  §. 


Sbips  tah^n  atti  retaken  in 
WarieterminestbeFrtigJtit^ 

2.  4,  13. 

Of  Freight  generally  in  all 
matters^  Vide  lib.  a.  cap 

4 
Freight  by  tbe  Tun^  bow  to  be 

conftrnei^  2.  4;  14.. 


D. 


NAval  Laws  of  tbe  Hanfi 
Tojpns 


Dollapd* 


i^  2^  2. 

Englifi  ani  Frencb  FlagJ  '^  ^ 

I.  5.11. 
tval     Laws     of  France, 

I.  2.  3.  Jbe  taJdng  of  tbem  is  a  relin^ 
^  aivaktage  oftbefameto      quijhing     of    tbe     Faitb^ 
England,      i.  $.  12,  13.  i.  13.  18. 

udinallAges^  i.  I4.2,3».4.l 

le   negua  bov  punifieiA   |[)}^pottecate  0?  SfafDir. 

^t  14«  $.| 

Tbe  Mafier  in  fiecejfity  maj 


V. 


jTugfti&r. 


1709»  the  Vefel,     2, 2. 14 
Ani  wbere  not,  ^  i  $ 


Suligmlntjf. 


fhen  he  tnay  be  fMtnfied  or 
j?«f»,  1.  6.  9,  10. 

£^  vham  to  be  jtunijhed,    IJ 

11«  ^XfSIveHagcanftctigarentUigjbt 
Where  they  may  be  ieliverei}\j  may  oecafon  Letters  of  ' 
U2,  anivhere  nqt,    i.  ii^Refrixd  1.  2.  i4. 

3»  4»  5,6. 


Ah  innocent  Fugitive,  ^  tpbe- 
tber  hi  may  be  ieUverei 


himfelf. 


I.  II.  S,  9. 


^m. 


/ 


»9,  ani  wbere  U  ongbtof  Tbeir  Jate  anieoniition  an^ 


ciently  ani  moiernly  conji- 
derei  in   England.    Yid. 

lib. 
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Sfnfant 

Infant  Mafter  ofa  Sbip^      3. 

.    2.13. 


me. 

BT  bis  R-erogathe  mof  re- 
flrcnn  Imrcbants  from 
traihg^  if  not  witb  a  Cbri-' 
ftian  People^  at  leaft  from 
Infdels^  «.12.2. 

Jfbere  tbe  King  hy  bi$  Frero- 
gative  may  impofe  Duties^ 
andwbere^ty        2.12.1. 

9c  2. 16. 5f. 
IFbere  bj  bis  VrerQgc(tive  be 
may  prefs  Sbifs  and  Mdri- 
wrs^  1.^,1,4,5. 

"  It  mnft  he  Ofice  rbat  mvft  en- 
title  tbe  King  to  tbe  Eftate 
of  an  Alien ;  nor  can  be 
tahea  Copybold^  becaufe  in- 
conftftent  witb  bis  Dtgnity^ 

3-2,  lO.lll 

Cunnot  naturalize  ipitbout  AS 

ofParliament^  ?.  ?-  ^ . 

-  Sis  Pardon^    wbere  it  does 

^extend  to  an  Alien'^    and 

wbere  not^  .5-4*  9. 

Tbe  Eftates  of  fewsfolely  at 

\tbe  will  of  tbe  King,    3,  y. 

Kings  tbat  are  equal  inpow^ 

er   bave  rig^t  to   require 

punifl)ment  from  tbe  Subr 

jfSs  ofotbers,         3.  9,  6. 


*, » 


One  connered  ani  tti 
tba  Crown  of  & 
w^betber  bj  groAm 
a  Fbwer  to  mah  Lis 
implicitely  give  tln 
Sovere^ptty  as  tom^ 

Wbetoer    a   Kingdoni 
deftt  can  natstrdhe. 

Wben  obtainei  bya 
bo^  tbe  Empire  of  tbi, 
is  acquiredj  ; ; 

Miay  execute  tbe  Decnti  x 
anotber^s  Country,  5: 

Extendnot  totbeexecuiz 
tboje  wbereinLife  crBm 
is  concerned^        J-  f  il 


jLegatfoir* 

F^Irates  and  Tmitha^. 
bave  rigbt  efU^ 

i.ff' 

Leagucn. 

"Ihe  validity  of  tbofe  cf^f^ 

anddefenftve^  L  7'7'  P''' 
Yide  tbe  Gmtents-ofth^'^ 

ter. 
"Vide  lib.  2.  cap.  S' 


tb 
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cbarge^  and  where    mt^  3« 

1-  4. 17. 
Mnfi  anfwer    dam^e  to   tbp 

Qoodsj  bis  Dtttj  tbrougboui. 

Vid  lib.    2.  cap*-2.  tot. 

DEliverjor  bwfit^  BiUs  of\Tbeir  Rnper  over  their  Ma^ 
Excbange^   not  Mainte-I     rinersj  2.  2.  2. 

'  2.  10.  i^.lWbere  be    is    refponfbk   for 

*  1     Qoods purloined,  2.  2. 15,17. 

®Urllcr.  \Oftbeir Faults,      r    2.4.   10. 

Ships  jmd   Qoods  where   obU^ 
^aiesy  if  one  Jlajs^  all  biA    ged  for  the   redemption  of 


s^mttnmt. 


ance> 


Confeitrates     are     P^tnci" 

Mafter  and  Owners  refpon- 
fble^        ^        lib.  2. 1.  J. 

Goois  cate  Men  above  the  0- ^j     __^   ___ 

veilope   or  forbidden    QoodsA    tages^  Yidt  lib.  3.  cap.  7, 

2.  2. 1  j     tO'.    , 
lifljter  (wljf  liable  to  Deviati'  Lojtng  his  Qoois  at  Sealy  Pl' 
an  endimetrjy  and  where^     racj^  or  Tempefi^  if  found^ 

2.  f .  2      fia!lhaierefittution^2  y^  3. 
/  '  Merchant 


the  Mafiei;  2.  6.  ij. 

Mafier  dijcharged  of  the  da^ 

mage^    if   toe    Enfurer    is 

maie  Uable^  2.  7,  9. 

si^etcliaritj?. 

Of  Merchants,  their  aivmt^ 


^     A 
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Lib,  Chap.  §< 


HLetcljsint-Strmgers  exempted 

from  Prixey  t.  8-  2. 

Mercbant    .  become  Snrety 

vhere    be    never  intendea 

ASion    ftir    cx^ncefllt  fplve» 

re,  by  tbe  Cufim  of  Mer- 

chants,    ^  3*  7*  '• 

BiUs  Obtigatory  amongft  Mer? 

chants  afignable, 

3.  7.  I.  Mariners     wages   fiuik  • 
Vartners    of  a    Sbip^   camot     tbe  AdrnireStj^      i.  i*  ^; 
iiffolve  before  one  Voyage^  JTbetber   fubjeS  to   bef 

3.7.14J     mtd    frefi,    departii,  t^ 


LiKCb;| 


ntmrable  ani   aiMs^^ 


d^itiiutiriinon- 

j^  the  Roman^  Xfkbf^^  ^ 
Lmrps  af  Eogland,  ^  1 

^arftur0. 


^ion  d^ainfi  one  upon  a 
froimfe  made  by  two  Mcr- 
chants^  j.  7.  14. 

Zavf  oifj  Oifioms  betweht 
Mctchants,  to  be  tayn 
ftotice  of  by  tbe   CourU  at 

,    Lair.  5.  7.  15J 

Mercbants  iif  ^  Enemiei 
Countty  frivikdgei  from 
Viohncey  ^.  7.  15;. 

Ko  Survivorjhip  between  Mcr^ 
chants,  ?  j  7.  14. 

Amercement  pf  a  Merchant 
bow  it  oi^t  to  be^    3.  7, 

To  ccil^  a  Merchant  Banh 
TUpt  is  aBionabky        3.  7, 

1$. 

How  he  becomes  a  Bankrupt 
^  in  Spain,  3-  7-  <5 


punjjhedy  I*  6.  5»  ^>  7' ' 
Jbeir    Vrve   naturJlf  to  ^ 

ant  Qenerals^  i.  ^''- 
Of  tbeir  Fasdts,  l  U  r 
Of  tbeit  Offences  ad  fi«f^: 

ments    generaOj  cn^ 

I.  13. 5>vV' 
Deatb   in  a   Mannectort 

tieue  cen  Enemy^  '  ^*  3*  * 
Muthty  anung  tbem^  bew  p 

(/&afrk,  I.  IJ.  19. 2;. 

iM^wW    in  WcBTy  boe  f^ 

dedfor^  h  13, 2!* 

TTbrfr      Priviledges,    If^ 

ties,     Vuties,    ad  «^ 

ments,  Vid.  lib.  2*  CJp.  5 
tot. 

fl^affrf. 


^erc&Qtitif^r' 


y©^  fuhjeB  to  he  cafi    over- 

boariy  2.  6.  i,  2. 

Tradin^  in  tbe  fam  Botb  bo" 


Action  for  Gme»  wM» 
Coniy  ^•'"•'^ 

Its  ttje  antiettlh  «w^  '^J 

Ijy     2.  ij.  1,2, 3,4.^'' 

Tbe  Merence  where  ikftfi 

to  U  nfii  in  ^«««^jl 


^''^.p 
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Lcthij   ani  tbat  vbicb  isl     Prixe^ 
iidvancei at  Sea^2. 1 1. 8,  9 J  Ulfere  injurei. 


vft  in  Vteck^  ifibere  tbe  hen 

derJbaU  bear  ibe  tofs^  ani 

wherenotj  2.11.  10. 

Takm  up  bytbe  Mafier^  wbere 

cbUgiftifrj  <m  tbe  Ovners, 

2.  II.  II, 


19atutalf?atfonofad|^tp. 


F 


Orekn  Sbip  ISatwraBzei 
neM  wt  tahe  Oatk  ^ 

,  ■  2. 1.  ly. 

I^atutr. 


"^AQeneralCmimmti  in  tbe 
Jlate  <f  Hdtxuej    i.  i.  1. 

Wlktber  tbatfiate  mgh  bave 
eambateij  i.  i,  2. 

%  Mature  no  Man  is  beuni 
for  tbe  Debt  tfanoiiier^  l . 

2.  2*  3. 

JRj   )bture   fio    Men    ate 

Staues,  3,  I.  I. 

W^ere  obligei  to  male  reflitir 
tion  ofPrizes  brougbt  htto 
tbeirBrts^         i.  I.  14. 

Hovtahebavetbemfelves  be^ 

tveen  two  varrir^  States 

t  1.  24,  25. 

Wberetbek  Qoois  maybefei 

^iy  I.    1.   25. 

Wbtn  taJten^  bov  to  be  confr 
L  i^reiastotbe  wakh^  tbem 


Lib.  Chap.  §» 

I.  .3.  lo,  IF. 

Neutralhy  bw  maie  ani  gOf 

vemei^   ani  tbe  aiva^a'^ 

igesoftbefamey   i.^-S^^. 

Force  not  to  be  ufei  to  tbem, 

^    anitbeir  iutyto  botb  par^ 

ties,  I.  12.  I,  2. 

BettfRtp. 

TntboLate  ofDomimon  ex^ 
trecah  Mecdfity  is  exceft- 
ei^  I.  5. 8.  «. 

Nbt  to  feiuSbifi  but  in  es^ 
tream  Necefiity,  i .  6. 9^  • 

1fberetb6fein^e(xffitf  may 
baoe  rigbt  to  phnt^  ani 
wbere  our  origtnd  rigbi 
maybeaffumei  in  extream 
Ncccffity,  3.  $.  7,  8,  9, 

lo,  II. 

l9atucalf$atfom 

Tbefame  muft  be  hy  AS  0/ 
Parliament^  3.  3.  i. 

Qf  Naturalization  generally 
conjiiered^  Vide  lib.  3^ 
cap.  3. 


■^i"^^ 


Glven  to  a  Plrate,  ;f  olf 
Ugatoiy,  I.  4.  7. 

Bitidt  only  tbe  Pfrfoti,  btit  ib» 
Bromije  obligettbe  Succef- 

f"^-  I.  7.  2?. 

BiU  obligctbry^  5.7,1. 

T  t  <^rean. 


/ 


v^ 


f 
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#featr. 

firates  ovfrcams  <mi  tak  en 
0«  thefamt  mty  fc«  exe- 
cutei  mmeiiatelf  vitbout 


Uh.  Clap4 


Not  olteredbyVVredyiM 


Hov  to  bejharei,    1. 1. : 


M 


any  foUm»  Trjwl.  i  •  4- '  ?•  -?^<"  *<?  P^  Cafom,  .«•  «• « 
/^        __  -^-  ,         _    ^^jj  i^g  carriedwOin^ 

Guardsor  Territoria^ 
the  Ctptors,        1.4.1;. 


"Tbe  Oltron  Navd  hmpt^  1 

2.  3.  14 


V 


* 


Tbeir  feveral  povers,  2. 1 .  i  •  j  P}f tlUlffr. 

Mafier  broHgbtinby  «*^*»    ~  ,    ... 
.  ani  to  be  repairpi  in  i<f  I  V  ide  hb.  2.  cap.  9. 

magebyhimy    '2.  1.4»  5«  1 
riere  obliied  hj  tbe  oB  of        .    Paftatcetf . 

the Mahr.aniwherenotj   ^^  .  ,. 

2.  li  5,  6,  10.  ^<rt»<?  commtt  anj  thn^ 
Vide  Chap.    Owners,  i ,      1««^  ^ 6«  ^  ^T^'^' 

itot  ■  ^' ^/ 

An  Owner  refnfes  tofettbe  Mufi pve fecwitjt^tfti^ 

Sbipout  on  a  Voyaie,  the      cango  toSea,      h  J.  J 

otbers  may  io  tt.  atti  hov,  Ltabk  topumfiment,  i.J.i> 

2.  4.  9.  Privateere  bom  ^esive 

anijecure  Brifimrs,   1. 

4.  }^ 


I 

P?oprt:tp. 

\Trj  Sen  the  fame  •  began^ 


Ibivgs  gainei  in  iWrf'.  ^ 

long  tbey  mfi  '««"JS 
I.  I.,3.|     ibe Cbaptor togstiW 

What  thitigi  are  exceptei  iy  L  '  !•'•'' 

tbe  JLa»  cf  Dominion,  lAJis  original  Sii^U    ^ ^' ' 

i.'4.l 
W^re  Piroperty  may  be  £•  i  pcilfilW* 

vepibyJT^,       i.i.sA  '  ..< 

It  muji  be  ieciiei  at  tbe  Com-  Diferenc^hetvm  m  «*• 

monLoKy         i.  4.  23. 

Wbere  "Princes  may  bave  an 

exclufve  Property  in  tbe 

Seas,  I.  j(.  2. 


Tnbute^bofe»i/^ 
paii,  '  J-^'^'** 


»'« 
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^-''jniere  reqnifiie,  antjHbere 

KOt,  II.  20,  21  j  22. 

« 

Vide  lib.  a.  cap,  8.  * 

J^atUOtt. 

Of  oliFelonUsextefidsnot  to 
Firacjy  i.  4.  25. 


Lib;  Chap.  §. 


Their  Kghu  and  Immunities 
cpnfiderei^  '  Vidc  lib.  3. 
cap.  5..tot.  • 

Vybere  the  Lav  ofNatnre  is 
/oj?  1«  Plantations,  3.  9. 

12. 


Go0ds  taken  by  Piracy  pro" 
perty  not  altered,  i.  4.^  2 , 

25'. 

Not  purfuing  tbe  Commiffion 

'  0/  Reprizal^  may  amovnt 
»oPiracy,         i.  2.  23. 

Tbefaine^  24. 

Pirates  bave  an  eqnality  ani 
jnfiice^    .  I.  5..  2. 

JVo^  capable  oftbeSiflemnities 

ofVVar^  ^  i*4.4. 
-/tf  Ranfom  promifed  to  one^if 

obligatory^  i.  4-  7- 

I^e  taJb*9f j[  of  Men  witb  an 

intenttomahe  Slavesy   a^ 

mountstoYlrsLcy^i.  4.  i^. 
Piracj  to  rob  a  ^ip^  tbo^gh 

no  Perfon  be  in  -ber^  i  .4. 1 8. 
Prize,  or  not^  triable  in  Ad* 

miralty,!.  2.  21, 1,4,33. 


^fottatort. 


VVbere  due^  and  tbe  duty  of 
bim  or  tbem  tbat  are  prcr 
teSed^      1.8.  I,  2,  4,  3. 

V 


Not  lawful  to^  mahe  Reprizal 
intbefame^  \.  2.  19. 
Teace  mufi  be  preferved  in\ 
them^  I.  l.  I4.(5*(?i.  3.7. 
All  Ports  are  infra  Corpus 
Cbmitatus,  and  Robbenes 
in  tbemare  not  Tiracyy 

i.  4.  27,  28.  ^r^er^  tbey  m^y  be  culpcAlf 

VVbereto  befaluted^  where      fortbeCrimesoftbeirSub' 

not.  1.14.7,12.      jeSs^  I.  11.   1. 

Cinque  Ports   exempt  from  Princes  driven  out  of  tbeir 

Prifagey  2.  8.  1 1.       CoUntry,  wbetber  they  may 

Ports,  what  tj^ey  are,        2.       be/ielded  up^     i.  1 1. 10. 

14.  8,  9.  Ibe  Advantages  tbey  bcfve  by 
'  ^iracr*  j     ^doi  QeneraU^   and  bow 

I     tbey  ougbt  to  bepreferved 
Piracy  tryable  in  tbe  Jdmi^  \  *•  13.  i,  3* 

ralty^     1.4.31,1,6,  12  ' 

'     T  3  PjOtCP, 


\ 


->  ^ 


>    ^ 


the  t  ABL  E. 


Lil>.Qiap.i 


,v. 


P^otcff. 


Wbat^  ajtd  where  necejfary^ 

2.^0.  17,  25. 
Hojp  ani  when  wade^        2. 

10.31.54^.35.1 
Protfeft  vpon  ivfolvencj^    2. 

I  o.  1 7. 

Proteft  *3rtft?f  iy  a  Servant 

orFriend^         2.  ig.  17. 

Where    after    VvoU&  Suit 

cannot  be  witbout  votice^ 

2.  10.  17. 


l^airdse. 


jyT)ere  tbi  fimi  oight  to  be 
opn  andfree^  i.  16.  2,  3. 

Wbe/tber  Tolt  may  he  exa3ei 
on  Goois  and  Me^chaif-^ 
iixe^       ^  2.  16.  4. 

P/amwiire  in.  the  Aimiralty 
for  Trial  bf  Matter  vpon  \ 


tbe  Laniy 


I*  ^.    12. 


t/njvji  SenteiJce  iv  the  Admi^ 
ralty,  ito  Caufefor  a  Pro- 
hibition,  i.  6.  12. 

Prohibition  tothe  AdmiraU 
iyontbe  22,&  l^.Ca.  2 


QVppreJiHg  fncb  in  T«nc 

^  or  Garrifons^  makts  fd 

aVVarj  i.  iv 

Letters  Patents  o/Repnzal, 

I.  2.  iv 

*rj^«  brottght  in^  i .  2. :, 
T&a  Ctfir/erj  that  reqmrt  ti 

yi»'^  I.  2.  t 

Ffc^r^  grantabUbjtheLm 

ofEngland,  1.17 

^^^rtf   tbe  Execution  oftk 

fame^  fnay  be  refpitei  cr 

•  fvfpeniei,  9.  2.I 

Granting  of  them  iftfrh^cs 

not'  the  Peace  of  either 
'  State^  ^  I.  2.  9. 
General  Reorifal  whengrai^' 

ahle^  ani  wben  rtodLotky 

I-  2. 10,1;. 
IVho  are  fuhJeSto  tbefa^ 

I.  2.  \i 

EencgoDr. 

How  occafonei^         5.  i.  4. 
Hcw  cfieemeiby  tbeLavs  «/ 
England,  3.  f  & 

Erlffttitfoi?. 


f.  26,  I.  ^.  12. 

Privileigei  Sbipi  from  Aj- 

^^fiu  ?•  7.^  1  S.\VVbere  it  may  be  waie,  1. 2. 

12. 
Rhoiian  naval  Laws^        i- 

2.  3. 8. 


Wiictg^ 


©lltp?. 
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dbiPjT' 


Lib.  Chap.  §« 


r  'yAR  breah  out  hefore 
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